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440—448 448—452 


453—459 


•101—463 


404—465 


465—470 470—475 


476 — 176 476 — 485 


480—487 487 — 196 


497—498 


498—499 
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23 


Jlr. G. T. Kojinur 

Resident Magistrate, 
First Class. Hubli. 

499—501 

... 

24 

•• 

Mr. C. B. Nagarkar, 

i.as. 

Assistant Judge, Poona 

501—50-1 

•• 

25 

L. 

Mrs. A. Kamat 

C/o Major Kamat Civil 
Surgeon, SJiolapur. 

50 1 — 505 


2G 

! 

I 

Rao Bahadur IV. G. 
Rale. 

Special Jlagistrate, 

Poona Cantonment, 

505—507 

... 

27 

L. 

Dr. 

IMiss Ethel Ambrose, 
JI.B., B.S, 

Lady Doctor, Poona 
and Indian Village i 
Mission Hospital, j 

Pandhnqmr. 

507 


28 

•• 

Mr. S. A. Nnik 

Judge of the Court of 
Small Causes, Poona. 

607—509 


29 

1 

Mr. M. D. Bliat, I.C.S. 

1 

! 

Sholapur . 

509 — 510 

. 

SO 

•• 

Mr. E, Weston . 

District and Sessions 
Judge, Poona. 

510—611 

•- 

31 

•• 

Jlr, !M. A. Phanse 

District. Deputy Collec- 
tor, Saturn. 

511—512 

t 

-- 

32 

•• 

3Ir. K. B. M^assoodew 

District and Sessions 
Judge, Bijapur. 

512—513 


33 

• • 

3Ir. K. A. Ghasawalla 

Bar-at-Law, Prcsidciit, 
Poona Bar Associa- 
tion. 

61 1— 515 

« *>. 

34 

i 

Mr, R, R. Divekar . 

District Deputy Collec- 
tor, ivanara (S. D.). 

516—517 

• » 

35 

( 

• ‘ i 

Sir. Dadiba C. Mehta, 
i\I.A„ LL.B, 

District and Sessions 
Judge, Ahmednagar. 

517 


3G 

T. 

Sir. M. H. Limayc 

First Class Sub- Judge, 
Satara. 

518—520 

.... 

37 

T. 

Mr. S. G. Kharkar . 

President, Bar Associa- 
tion, Satara. 

520—521 

... 

38 

1 

Jlr. F. G. H. Anderson, 
T.C.S. 

M. L. G., Commissioner, 
Poona. 

621—523 


39 

1 

Mr. B. S. Muzumdar 
and Mr. V. P. 
Prabhu. B.A. 

President and Member 
D. L. B., Ankola. 

523—524 

• - 
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40 

•• 

air. R. G. Danclavate, 
B.A., LL.B. 

Pleader, Poona City 

624—526 


41 

M. 

Mr. ]\Iohammcd Has- 
shim Moledina. 

Poona 

620—527 

• *5 

42 

T. 

Mr.C.V. Vaklya.M.A., 
LL.B. 

Poona 

627—528 

.. 

43 

•• 

Mr. JI. G. Gopi 

President, District 

Local Board, Kanara. 

528—530 


44 

• • 

Mr. M. T. Shetty, B.A., 
LL.B. 

jMember, District 

Local Board, 

Kanvar. 

’630—532 





NAGPUR. 

1 


1 


The Hon’ble Sir 
Manokji Dadabhoy, 

Member, Council of 
. State. Nagpur. 


532—539 

2 

• • 

Rai Bahadur Prabhat 
Chandra Bose, B.A., 
LL.B. 

M. L. C.. Jubbulpore. 

639—610 

640—548 

3 

i 

Dr. 

Dr. L. Sen 

Health Officer, Nagpur 
Municipality, Nag- 
pur. 


549—653 

4 

L. 

Mrs. W. Tarr 

Hony. Secretary, 

Child Welfare 

Centre, Nagpur. 

• • 

553—555 

5 

• • 

Mr. Laxmi Narayan, 
B.A., B.L. 

Retired District and 
Sessions Judge. 

A kola (Berar), 

656—558 

658—668 

•6 

• • 

!Mr. G. T. Meshram 

Vice-President, Civil 
Station Sub-Com- 
mittee. Nagpur. 

■' 668—570 

570—675 

7 

Dr. 

Dr. R. K. Mehta . 

Health Publicity 

Officer, Central 

Pro^ inccs. Nagpur. 

676—576 

576—679 

S 

L. 

Dr. N. R. Mucadani. 
tB.M.S. 

Hony. Secretary, 

Countess of Dufferin 
Pund. Nagpur 

Branch, and Medical 
Offieer-in-c barge, 
Daga Memorial 

Hospital, Nagpur. 

679—580 

581—584 

! 
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1 


L. 

3 I 1 S. Bivalkar . 

Health Visitor and 
Midwife, Nagpur. 

384—585 

• \ 

585 — 586 

10 


IMr. R, !\I. Dcshmiilth 

J 

M. L. C.. Bar-at-Law, 
Nagpur. 

586 — 588 

588— 5595 

1 

11 

L. 

3Irs. Anasiiyabai Kale 

M. L. C., Nagpur 

695—397 

597—^01 

12 


IMr. B. G. Kliapardc, 
B.A.. LL.B. 

M. L. C,, Ainraoti 

001—605 

005—617 

i 

i 

13 


1 

Rai Bahadur Ganesh- 
dus Kundanmal. , , 

Amraoti 

G17— 618 

018- (^21 

f ‘ ! 

U 

•• 

rilr. L. K. Ogle . 

1 

M. L. C., Hindu Mis- 
sionaiy Boarding, 
Ainraoti. 

G21— 622 

6'22— 625 

< 1 

1 

1 

15 

T. 

Rao Bahadur Sadasliiv 
Jairam, M,A. 

Malianiahopndhyaya, 

Nagpur. 

625—627 

627—632 

1 

' ‘ 1 

IG 

M. 

Mr, Abdul Kadir 

Pleader, Ainraoti 

632—634 

634—^37 

17 

i 

Rai Bahadur Govind- 
lao Mandloi. 

Chairman, Districl 

Council, Niniar. 

638—639 

. . ( 

f 

18 

•• 

Mr. y. IL De.shpandc, 
B.A., LL.B. 

Additional District 

and Sessions Judge, 
j Jubbulpore, 

039— 641 

1 

19 

T. 

Mr. R. S. Sluvlda 

Vakil, Raipur . 

611—644 

i 

i 

20 

M. 

Khan Bahadur M. E. 
R. Malak. 

Nagpur 

644—046 ’ 

1 

1 

21 

T. 

Mr. Y. M. Kale, B.A., 
LL.B. 

M. L. a, Buldana 

646—647 


22 


Mr. G. P. Jaiswal, 
LL.B. . , 

Mr. 6. P.'Dick. C.I.E. 

M. L. G., High Court 
Pleader, and Presi- 
dent of Sohagpur 
Municipal Com- 

mittee. 

Bar-at-Law, M. L C., 
Government Advo- 
cate, Nagpur. 

047—648 

649 

.. i 

1 i 

i , 

23 

• • 

Mr. A. R. Pimprikar 

President, Bar Asso- 
ciation, Buldana. 

049 — 051 

1 

I 

24 

• . 

Mr. M. P. Kolhe 

M. L. C., Yeotmal 

661—652 

.. , 

23 

T. 

Mr. Onkar Prasad 
Misra. 

I j * 

Judge. Small Cause 
Court. Khnndwa. 

652—654 

< 

r t 

26 

1 

Mr. M, C. Tiwarv, B.A.. 
LL.B. 

Additional , , 'District 
and Sessions Judge, 
Bilaspur. , 

» 

654—636 

1 

1 1 

S 
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1 


27 


•Mr. R. D. Beohar 

Extra Assistant Com- 
missioner, Betul. 

656—662 


28 


Seth Mathuradas 

Mohota. 

M. L. C., Proprietor, 
The R. S. Rekhchand 
Mohota Spinning 

and Weaving JGII, 
Hinganghat. 

662—663 


29 

L. 

Dr. 

Miss Mna Mackenzie. 

M.D., c.3\r. 

Canadian United 

Church Mission 

Hospital, Dhar, 

Central India. 

664 

* *■ { 

30 

'• 

Mr. J. L. Pradhan 

Extra Assistant Com- 
missioner, Buldana. 

664—066 

• 

31 

M. 

Mr. Karamali , 

President, Municipal 
Committee, Chanda. 

666—667 

f 

32 

•• 

Rai Bahadur N. N. De 

Bar-at-Law, President, 
Bar Association. 

Bilaspur. 

667—668 

1 

33 

•• 

Mr. N. B. Patel 

Chairman, District 

Council, Ycotmnl. 

’ 668—669 

• ^ 

34 

L. 

Dr. 

Dr. Anna P. Martin, 
M.D. 

f 

Mure Hospital, Nagpur 

669—670 

• • 

1 

35 

•• 

Mr. D. W. Kathalay, 
B.A., LL.M. 

Advocate, Dhantoli, 
Nagpur. 

670—671 


36 

•• 

Raja Kuwar Laxman 
Rao Bhonsle. 

Nagpur 

072 

• 

37 

•• 

Rai Bahadur K. G. 
Damle, C.I.E. 

High Court Vakil, 
Akola. 

672—674 

1 


38 

•• 

Mr. G. V. Doshmukh . 

Bar-at-Law, Civil 

Station, Nagpur. 

674—676 ' 

i 


39 

1 

Mr. C. J. Invin, C.I.E,, 
I.C.S. 

JI. L. A.. Commissioner, 
Jubhulpore Dim- 

sion. 

676—077 

• • 

40 


Mr. M. B. Kinkhade , 

District Council 

Additional Judicial ! 

Commissioner, Nag- 
pur. 

Bilaspur. . 

677—680 

680 ’ 

• • 

* *- 

41 


jMr. N. K. Mohgaonkar, 
B.A., B.L. 

Additional District j 

and Sessions Judge, j 
Yeotmal. 

680—682 

•- 

- - 
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42 

•• 

.... 

hlunicipal Committee, 
Bilaspur. 

082—083 

•• 

43 


Jfr. C. S. Findlay, 
I.C.S. i 

I 

Judicial Commissioner, 
Ckmtml Provinces, 
Betul. 

C?3— 084 

• * 

44 


{ 

Mr. Balaji Vinavakrao 1 
Butt. ‘ 1 

Banker and Landlord. 
Sitabuldi. Kagimr. 

084—080 

•• 

45 

•• 

Rno Bahadur R. V. J 
Maliajnni, B.A., J 

LL.B. 1 

President, Bar Asso- 
ciation, Akola. ' 

086—088 

• * 

4G 


Rai Baliadiir Pandit 1 
Rndhn Raman, Jl.A. ' 

Downn and Vicc-Pre- ^ 
sident. Council of | 
Regency, Narsin- i 

garb Slate. 

688—090 


47 

L. 

* 

I^dy Ycslnvadabai ' 

Jo.'shi. j 

Amraoti . 

690—091 

... 

48 

•• 

Mr, K. G. Tamhan. i 
jr.A. 

Nagpur . 

691—692 

... 

49 

• • 

District Council . j 

Balaglmt . 

692 

•- 

50 

i * * 

Mr. R. J. Amardoknr, ] Officiating District 

B.A., LL.B. 1 and Sessions Judge, 

1 Hoalmngnbnd. 

092—094 

• - 

51 


lilr, M. B. Rcge, B.A., 
LL.B. 

Member, Bar Associa- 
tion, Klmndwa. 

094—096 

•• 

52 

•• 

Mr. R. 3.1. Wathodkar, 1 
B.A., B.L. 1 

1 

Additional District and 
i Sessions Judge, 

' Akola. 

1 

696—098 

. - 

53 

•• 

Rao Bahadur K. J. 
Deslimukh. 

1 Kliaingaon 

1 

098—699 

... 

54 

L. 

Mrs. J. F. McFaydcn 

Secretaiy, Ladies 

Club, Nagpur. 

699 

... 

55 

• • 

Rno Sahib Rnmrao 
ICrishnnrao Shri- 

khnndev, M.A., 

LL.B. ' 

Public Prosecutor, 

Saugor. 

099—701 


60 

• • 

Rai Bahadur K. S. 
Nnyudu, B.A., LL.B. 

Public Prosecutor, 

Wardha. 

701—702 

• • 

57 

L. 

Mrs. E. G. Dick 

Vice-President, Ladies 
Club, Nagpur. 

702—703 

• • 
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! 

58 

• • 

Rao Sahil) Pandit "P. R. 
Kekre, B.A., LL.B. 

President, Municipal 
Cominittco, Mandla. 

703—704 


69 


Mr. Jaswantrao Nagi 

Honorary Magistrate. 
Chatarce. 

704—706 

i 

60 

T. 

Mr. S. K. Barlinge . 

Pleader, Nagpur 

706—710 

1 

■61 


Colonel H. dcL. Pollard 
Lowslev, C.AI.G., 

C.I.E..'D.S.O. 

Chief Engineer, P. 
W. D. (Irrigation 
Branch), Nagpur. 

' 710 

• • 

•'62 

T. 

Mr. T. D. Dharma- 
dhikary. 

Additional District 

and Sessions Judge, 
Raipur. 

j 710—713 

• * 

• 63 

•• 

M7‘. L. R. Abliyankar. 
B.A., LL.B. 

1 

President, Municipal 
Committee, Ycotmal. 

713—715 


64 

1 

Rao Bahadur B. R. 
Angal. 

President, Bar Asso- 
ciation, Amraoti. 

715-716 

•• 

65 


Mr. K. B. L. Seth, M.A., 
LL.B.. I.C.S. 

Candhri Progi Singh . 

District and Sessions 
Judge, Wardha. 

Rais, Honorar}' Magis- 
trate and Chairman, 
Municipal Board, 
Banda. 

. 716—723 

723—724 


•66 

L. 

Mrs. Sitabai Landge . 

Yeotmal . 

721—725 


S7 

, . 

]Mr. M. A. Amraotkar 

Additional District 

and Sessions Judge, 
Akola. 

725—727 

1 

68 


Mr. R. N, Banerjee, 

I.C.S. 

Deputy Commissioner, 
Akola. 

727—728 

•• 

•69 

•• 

JIT. R. N. iMundle 

Yeotmal , 

729—730 

* . 

70 

•• 

Mr. N. S. Patil . 

]M. L, C., Pleader, 
Akola. 

730—734 


71 

L. 

Dr. 

Dr. Anandibai Kodal- 
kar, M.B., B.S. 

Lady Assistant 

Surgeon, Chanda. 

734—735 


72 

Dr. 

Vaidya Panelianan 

L. B. Phansikar. 

Nagpur 

736—737 


73 

jr. 

Mr. Ishtiak Ali 

E-?tra Assistant Com- 
missioner, Seoni. 

738—739 

•• 

74 

• • 

Mr. N. B. Khalatkar . 

Pleader, Katol . 

, 739—740 


75 

L. 

Mrs. Anandibai Damie 

Ycotmal . 

1 

740—741 
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The following persons were invited to give oral 
evidence but did not appear: — ' ' . 

,, BOMBAY. ; ' 

1. Secretary, Grain Merchants’ Association, Bombay. 

2. Mr. Kliurshed F. Nariman, B.A., LL.B., M.L.C., Bombay. ' ■ ' 

3. The General Secretarj', Bombay Young Men’s Christian Association, 

Bombay. 

4. The Honorary Secretary, Bombaj^ Presidency Women’s Council, Town 

Hall, Bombay. ‘ , 

3. The Hon’ble Mr. Munmobandas Ramji, Member, Council of State, 
Bombay: 

6. Eao Sahib Anandrao Shiupatrao Desbmukb, President^ bistrict Local 

Boai’d, Jalgaou. 

7. The Honorary Joint Secretai-y, Parsi Central Association, BornTjay. ^ * 

5. Sir Mabomad YYisaf, Kt., Queen’s Road, Bombay. 

9. Mr. S. N. Haji, M.L.A., Bombay. 

10. Mr. D. V. Belvi, M.L.A., Belgaum. 

11. Mr. Mabomad Ali Jinnab, M.L.A., Malabar Hill, Bombay. 

12. Miss Navajbai D. Contractor, B.A., J.P., Lady Superintendent, The 

Clianda Ramji Girls’ High School, Bombay. 

13. Mr. N. M. Josbi, M.L.A., Servants of India Society, Girgaum, Bombay. 

14. Miss Rachel David, Bombay. 

15. Mr, Fazal Ibrahim Rahiintulla, M.L.A., Hornby Road, Fort, Bombay. 

16. Sir Victor Sasoon, M.L.A., Ballard Estate, Bombay. 

17. Dr. J. S. Nenirkar, Depiity Health Officer, Gamdevi, Bombay. 

18. Atya Begum Sabiba, Aiwan-e-Rifat, Malabar Hill, Bombay. 

19. Mr. Goswami Sbree Gokulnatbji, Third Gbosaiwada, Bombay. 

•.20. Kbadija Sbuffi Tyabji Sabiba, Kbetwadi Main Road, Bombay. 

'21. Director of Public Health for the Government of Bombay. 

22. Mr. Ghulam Mohd. Munsbi, Bar-at-LaAV and Public Prosecutor, Rajkot. 

23. Raja Narayanlal Bausilal, Kalbadevi Road, Bombay. 

•24. MobaTumad Yusaf, Lonavla. 

25. Dr. N. A. Purandare, M.D., Sandhurst Road, Bombay. 

26. Health Officer, Bombay. 

27. Haji Ghulam Hussain, Head Priest of the Sulaiman Community, Grant 

Road, Bombay. 

28. The Principal Doctor-in-ebarge, Wadia Maternity Home, Parel, Bombay. 

POONA. 

1. Mr. S. A. Manurkar, President, Poona City Municipality. 

2. Mr. N. C. Kelkar, M.L.A., Kesari and Mahratta Office, Poona City. 

3. Mr. 0. B. Nagarkar, B.A., I.C.S., Assistant Judge, Poona. 

4. Director of Public Health, Poona. 

o. Kazi Salabuddin, 30, Wellesley Street, Poona. 

■6. The Hon’ble Sir Ebrabim Haroon Jaffar, Kt., Member Council of State, 
Poona. 

7. Pandit Vasudev Shastri, Ferguson College, Poona. 
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THE CENTRAL PROVINCES— NAGPUR. 

1. Sir S. M. Chitnavis, Nagpur. 

2. Mr. Faizul Hasan, B.A., LL.B., Hony. Secy., District Council, Balaghat. 

3. Rao Baliadur R. V. Mahajani, President, Bar Association, Akola. 

4. Nairab Niazuddin Khan, Nagpur. 

6. Dr. M. R. Goverdlian, M.B., B.S., D.P.H., etc., Medical Officer of 
Health, Juhbulpore. 

6. Dr. Keshar, Nagpur. 

7. Rai Bahadur K. J. Deshmukh, Khamgaon, Berar. 

8. Dr. A. P. Martin, M.D., Mure Hospital, Nagpur. 

9. Raja Luxmanrao Bhonsla, Junior Bhonsla Estate, Nagpur. 

10. Mr. G. P. Jaiswal, B.Sc., LL.B., M.L.C., Sohagpur. 

11. Rai Bahadur Govind Rao Mandloi, Chairman, District Council, Niniar. 

12. Shamsul-Ulema Maulvi Mohd. Amin, Retired Judge, Juhbulpore. 

13. Mr. Sami Ullah Khan, B.A., LL.B., Yak-il, Nagpur. 

14. Mr. M. P. Kolhe, M.L C., Yeotmal. 

15. Rai Bahadur K. S. Nayudu, B.A., LL.B., Public Prosecutor, Wardha. 



THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

IsOTE . — The queries below may be answered wholly or in part according to 
the sphere of experience of each person answering. Persons willing to 
answer should send their written replies so as to reach the Secretary, 
Age of Consent Committtee, Simla, by the 15th Angust at the latest. 

1- Is there any dissatisfaction with the state of the law as to the Age 
of Consent as contained in Sections 375 and 376 of the Indian Penal Code? 

2. What are the circumstances which in your opinion justify — 

(1) retaining the law of the Age of Consent as it is, or 

{2) mahing an advance on the present law. 

3. Are crimes of seduction or rape frequent in your port of the country? 
Has the amendment of the law made in 1925 raising the Age of Consent^ to 
14 years succeeded in preventing or reducing cases of rape outside the marital 
state, or the improper seduction of girls for immoral purposes? If not, what 
measures would you propose to make the law eSective? 

4. Has the amendment of 1925 raising the Age of Consent within _ the 
marital state to 13 years been effective in protecting married girls against 
cohabitation M'ith husbands within the prescribed age limit — 

(1) by postponing the consummation of marriage, 

(2) by stimulating public opinion in that direction, or 

(3) by putting off marriage beyond 13. 

If not. what steps would you propose to make it effective? 

5. What is the usual age at which girls attain puberty in your part of the 
country? Does this differ in different castes, communities or classes of society? 

6. Is cohabitation common in your part of the country among any class 
or classes of people — 

(1) before puberty, 

(2) soon after puberty, 

(3) before the girl completes 13 years. 

Do any of these cases come to court? 

7. Do you attribute the practice of the early consummation of marriage 
before or at puberty, wherever it exists, to religious injrmction? If so, 
w'hat is the authority for and nature of that injunction, and does that autho- 
rity prescribe any, and what penalty for its breach? 

8. Is ‘ Gaona ’ or ‘ Garbhadan ’ ceremony usually performed in your part 
of the counti-y? If so, does it coincide with or is it anterior to the consumma- 
tion of marriage. Is it performed generally after the attainment of puberty 
and how soon after it? 

9. Do you consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage? If not, at what 
age and how long after puberty may a girl’s physical development be con- 
sidered to be enough to justify such consummation without injury to her own 
health and that of her progeny? 
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10. At Tvhafc age would a girl in India be competent to give an intelligent 
consent to cohabitation with a due realization of consequences? 

11. During your experience, professional or otherwise, have you come across 
cases in which cohabitation before puberty, oi\ after puberty but before full 
physical development of a girl resulted in injury_to her health or body or 
prejudicially affected her progeny?. If any,' give details of ago and injury 
sustained. 

12. Do you consider early consummation and early maternity responsible 
for high maternal and infantile mortality, or for any other results vitally 
affecting the intellectual or physical progress of the people? 

13. Has there been any further development of public opinion in your 
part of the counti’y in favour of an extension of the Age of Consent in marital 
and extra-marital cases since the amendment of the law in 1925? If so, 
is it general or confined only to certain classes? 

14. Do women in your part of the country favour early consummation of 
marriage for their children? 

15. Have any difficulties been experienced in determining the age of girls 
in connection vuth offences under sections 375 and 376 of the Iirdian Penal 
Code? ''STiat measures would you suggest to remove or minimise these 
difficulties? 

16. Would the difficulty or mai'gin of error in determining the age be 
materially reduced or minimised if the Age of Consent is raised to 14 years 
or above? 

17. Would you separate extra-marital and marital offences into different 
offences? If so, what is the nature and amount of maximum punishment 
you w'ould prescribe for offences of each class? 

18. Would you make a difference in the procedure of trials for offences 
within and without the marital state and if so, what would you suggest in 
each case? 

19. Would you suggest any safeguards beyond those existing at present 
against collusion to protect the offender or against improper prosecution or 
extortion? 

20. Do you consider that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage? Which of the tw^o alternatives would be in con- 
sonance with public opinion in your part of the country? 

21. Would you prefer to rely on the strengthening of the penal law to 
secure^ the object in view'’ or on the progress of social reform by means of 
education and social propaganda? 


EXTRACTS FROM THE INDIAN PENAL CODE. 

Norn.— The brachetted portions are to be omitted from and those in italics 
are to be added to the original as per Sir Hari Singh Gout's Bill. 


Section 375. 

375. Rape.— A man is said to commit “ rape ” who, except in the case 
Sexual intercourse with a woman under circumstances 
falling under any of the five following descriptions : 

First. — Against her w'ill. 

Secondly. — ^Without her consent. 

Thirdly.— With her consent, wffien her consent has been obtained by 
putting her m fear of death, or df'hurt. , ' ^ 



Fourthly. — her consent, when the man knows that he is not her 
_ husband, and that her consent is given because sbe believes that 
he is another man to whom she is or believes herself to 
be lawfully married. 

Fifthly. — ^With or without her consent, when she is under (fourteen) 
sixteen years of age. 

Explanation. — Penetration is sufficient to constitute the sexual intercourse 
necessary to the oSence of rape. - *• _ . . _ 

Exception. — Sexual intercourse by a man with his own wife, the wife not 
being under thirteen years of age, is not rape. 

Section 376. 

376. Punishment for- rape. — WTioever commits rape shall be punished with 
transportation for life, or with imprisonment of either description for a term 
which mov extend to ten years, and shall also be liable to fine (unless the- 
woman raped is his own wife -and is not under twelve years of age, in which 
case he shall be punished with imprisonment of either description for a 
term which may extend to two years, or w'ith fine, or with both). 


Section S76-A. 


S7G-A. IPhocuer has 
Illicit married inter- 


sexual intercourse with his own wife, the wife not 
being under thirteen years of age and being under 
fourteen years of age, shall be punished tuith im- 
prisonment of either description for a term which 
may extend to two years, or with fine, or with both. 


course. 



Eitrnots from tlie Code of Criminal Procedure, 1898, Soiiedule tl. 
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BOMBAY 


Written: Statement, dated the 29th August 1928, of Mr. S. K. BOLE, 
M.L.G., Keshawalaya, Dadar, Bombay. 

1. There is decidedly imich dissatisfaction as to the age of consent allow- 
ed in the sections in question, for it is quite natural that with the progress 
of knowledge and the advanced sijread of it there should be progressive 
change in the opinions of the people at large and that they should think 
that the age limit allowed is too low. 

2. It is desirable to make an advance on the present law, that is, the 
age limit should be increased for the following reasons: — 

(1) Nature and phj-siology are against ' cohabitation with a girl of 
tender years, when she hardly feels any desire for it; and she 
is not in a condition to realise the consequences to herself and 
the society at large, owing to the want of proper education, 
which she is not supposed to acquire in her tender years. 

I (2) The need for female education is more and more keenly felt and 
, more girls go to school; any drain, therefore, on their constitu- 
tion consequent upon their connection with men, is sure to 
come in the wa 3 ’ of their acquiring higher education. 

(3) Even in the case of poor girls it is not desirable, in that they 

, are employed in factories and other kinds of work when they 
are of tender age; and scope of employment for such girls has 
been steadily increasing owing to economic advancement. 

(4) At present parents as a rule are less anxious to get their girls 

married before they are old enough to understand the duties of 
married life. 

(5) For reasons mentioned in paragraphs (2), (3) and (4), girls of 

tender age move about more freely than before and hence thej* 
should be protected by law, and hence the age of consent in the 
case of strangers should not be less than 18 v’ears. In ordinary 
law any transaction made by a girl below 18 is reckoned as null 
and void, for the simple reason that she is not supposed to reach 
majority and is not supposed to be able to realise all the conse- 
quences of anv’ such transaction ; much more therefore, she must 
be reckoned as not fit to give her consent regarding her physical, 
intellectual and moral condition. 

3. Bombaj’^ being thickly populated and all sorts and grades of people 
being crowded here there are ample opportunities for men and women 
of doubtful characters to seduce girls of tender age and hence cases of 
seduction of girls for immoral purposes are often heard. Hence the limit 
of age of consent raised to 14 is not verj* effective. It should be raised to 
at least 18. 

4. It is merely mockeiy to allow a husband to cohabit with his wife when 

she reaches only 13, and expect any protection to the ignorant and helpless 
girls. I 

(1) Postponement of consummation is not possible when girls of tender 
age are once in the clutches of impatient husbands who hardlj’^ realise or 
care for the evil consequences from cohabitation with tender girls who have 
not been developed even though they reach puberty; and even the relatives 
of both the .parties have hardly any foresight in this connection, for they 
generally entertain, , the nvrong notion that pubertj- in the case of girls 
indicates that they are fit for cohabitation. 

(2) Stimulation of public opinion will not avail much. 

Ill C 
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(^) The real remedy, therefore, is that aiiy marriage before a girl reaches • 
majority (18 years) should be reckoned as a crime by law. If law declares 
that any contract inade by a woman before she reaches majority (18) is 
mill and void, why should "the contractor marriage should bo an exception 
to the general rule? 

o, A Hindu girl as a rule reaches puberty at 14. 

C, (1) Among Hindus in the case of married girls cohabitation is not 
generally allowed before they reach puberty. Cases are, liowever, often 
heard in which tender married girls are malti'eated by their hushands, 
genorall 5 ' when the latter happen to be advanced in years or go in for a 
second or third marriage with girls of tender years, their parents caring 
more for gains than their girls and their luisbands brutal enough to consider 
tlioir wives as mere cliattcl, 

(2) As the general idea among the Hindu is that pubert 3 ’ is a sure sign 
in tlie case of girls that thej’ are worth cohabiting and as even some of 
their religions injunctions retiitire that consummation ceremony must be 
performed immediatelj” after a girl reaches pubertj', and that those who fail 
to obe.v this rule commit sin. 

(31 Tlioy do not care whether a girl has reached 13 provided she reaches 
puberty. 

7. Among Hindus, as said above, the practice is to allow cohabitation 
immediatelj’ nftep puberty in tlie case of married girls owing to religious 
injunctions. Hut in .some cases this unbcaltbj’ and injurious injunction is 
violaiotl without caring for any sin attached to it. 

8. Gavbbadan oovemony is goner.allj’ performed immediately after a married 
girl reacho.s puberty. It never takes place before puberty and it is not 
reckoned as a part of marriage ceremony in our part of the countrj’. 

9. .\ttainmcnt of puberty, as said above, cannot bo taken as a sufficient 
indication of physical matnritj’ to jnstifv consummation of marriage. A girl 
generally attains proper phj’.sical development and fitness for cohabitation 
after 18 .roars; sometimes a girl of weak health reqxiires even 21 j’cars to 
reach proper dcvelojunont. 

10. A girl must as a rule reach 18 before she can be said to be competent 
enough to give an intelligent consent to co-habitation with a due realization 
of consequences. Hut unfortnnatclj* for the Hindu girls their relatives being 
ignorant and short sighted induce or force them to give such consent. 

11. There arc numerous eases in which untimely cohabitation and conse- 
■qiiont child bearing have sapped the constitution of the girls at tender age. 
TIh'.v are either cri]'plod for life, or incur such diseases as take them to tlie 
grave quite prematnrolj' and their progenj* is verv weak, ill developed and 
puny. 

12. Early cousummation and consequent earl\’ matcrnilj’ arc really respon- 
'ible foj- high mafornnl and infantile mortnliiy. In Bombay these effects are 
-sronaraliy oh-amved; and as the children horn of such hasty consummation 
are weak .and ill drvrolped one ennnot expect much ph.vsical or intoliectual 
devi-lopinent and progress. 

l.'L Benple atnnng wliom education has spread are really conscious, of the 
evil cfTerts of early consummation ; and any law raising the age limit is sure 
to ho haled hr these people, and even the uneducated persons will not revolt 
rg.-sinst the law, as they are goncrnlh- guided hj- educated people. 

1!, As thci Hindu parents are as a rule superstitious and ignorant, they 
ere anvious io sro their children hearing children to perpetuate their line, 
rrswiciilariy the hirih of a grandson is anxiouslv looked for. lienee, they 
oacourago early < onsumm.ntion at any risk. “ ’ ‘ 

l->. Tn n nl_v litce Bomhnv there is not much diffienUy in deterniinin" the 
f.ce of girls for there is a fairly efficient sy.stom of registration of brnths, 
H in the inofustii t],,, systcin is rigidly brought into force difficulty in 
Vi,.' f .nnret;. n v.ill he mnierinliy minimised. 
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16. If the liigher age of consent is legalized much of the difficulty will 
he removed. 

17. Extra-marital and marital offences should be dealt with equally. Ko 
'exception should be made in cases of marital offences. The punishment 
already iirovided for in the existing laAv need not be changed. 

18. No difference in the procedure of trials should be observed. 

19. There cannot be better safeguards than what are now laid down. 

20. Both kinds of legislation are required. Public opinion is generally 
in favour of raising the age limit as well as age of consent. 

21. Legislation is essentially needed; for though it is a fact that educa- 
tion is gradually spi’eading, people in general are loth to Auolate the customs 
in vogue for centuries. 


Oral Eiridence of Mr. S. K. BOLE, J.P., M.L.G., Honorary Secretary 
of the People’s Union, Bombay. 

(Bomba u, 20tli October 192S.) 

Chav man : Are you connected with any social reform movement in 
Bombay P 

.4,. Yes; I am the President of the Mahajan Aikyechu Sabha. 

Q. AVhat are the objects of the Sabha? 

.4. Upliftment of the masses generally. 

Q. How long has it been in existence? 

A. For the last 30 years. 

Q. Is this your persona] opinion or is it the representative opinion of the 
Sabha? 

.4. The views contained in the memoradum are my own personal views. 

Q. Have you any knowledge of village life? 

A. Yes; I come from a village in Konkan. I am in touch with village 
life. 

Q. Do you think that the law of the age of consent which has been raised 
■to 13 by the amendment of 1925 is known in the villages? 

A. It is not known. 

Q. Would you say that of Bombay also? 

A. Even here amongst the backward classes it is not known. 

Q. Have you reason to think that in the citj" of Bombay amongst the 
backward classes there are marriages taking place when the girl is below 
13 or 14 and consummation also takes place before that age? 

.4. klarriages take place before 12 or 13 and consummation about 12 or 
13, but not before puberty. 

Q. What is the general age of puberty? 

A. 13 or 14. 

Q. Do you know what is the age of puberty amongst the Telugus is? 

A. I think it is the same, that' is 13 or 14. The marriage age is also 
the same. 

Q. Have you any wide acquaintance with the working classes? 

.4. I am working amongst them for the last 20 years. 

Q. In what way ? , , 

A. As a social worker. 

'Q. Have you got any institution for that? 

C 2 
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A. Y6sj the Hitakatcak SaWia of winch ^ am Secretary, I am connected 
with tho Bombay Textile Workers’ Union also. 

Q. Would the age of maVriagc and the ago of consummation amongst 
the working classes be just about what j*ou have said? 

A. Yes; it is just the same. 

Q. And you think that the age of consent law is not known even amongst 
them ? 

A. No; not at all, 

Q. Have you reasons to think that eonsuraniation amongst them takes 
place before 13? 

A. It takes place after puberty. Sometimes it takes place before 13. 
It takes place also beta-een 12 and 13 but a],ways after puberty. 

Q. Are you therefore of opinion that the law of tho age of consent within 
the marital state is violated, and that there are cases of consummation 
before 13? 

A. Yes; there are broaches of tho law. 

Q. HaA'e yoii ever known such cases coming to light? 

A. No; not in my knowledge. 

Q. Why have the cases not come to light ? 

A. People do not knoAv Avhat the law is. 

Q. Are there any other reasons besides this? 

A. I do not think that there ai'e any other reasons. 

Q. Do you think that if the law were largely made known and wider 
publicity given, it would be effectual? 

A. Yes; if proper steps are taken. 

Q, What steps aa'ouM you suggest to make the laAv effective? 

A. Investigations shoAild be made and the people informed what tho 
law is. 

Q. Hoav to make investigations unless cases are known? Tho difficulty is 
to bring to light such cases. Can you suggest any remedj' for that? 

A. I think that if social reform societies are asked to take up the work 
they Avill do that. 

Q. Would the societv of which vou are an office-bearer xnulortake to do 
it? ' . ' 

A. 1 cannot say exactly. 

Q. Do you think that the age of consent within mai'ital relations and 
also the age of, marriage should be 18? 

A. Yes. ' 

Q. Do I understand you to say that you want the age of consent laAV 
as well as the laiv penalising marriages? 

A. Yes; I want both, and I Avould fix the age at 18. 

Q. Do you think there is any chance of the age being taken peaceably 
by the people? 

A. I think that the time has come for the age being fixed at such a high 
figure. Even noAv marriages do take place after 18. 

Q. But the number of such marriages cannot be large and certainly not 
amongst the backward classes. Is it not? 

A. 1 think tliere are many such cases. 

Q. Do you think that the ljublio will geiierally accept 18? 

A. There Avill not be 'much opposition to it. 

Q. What Avould you have for extra-marital cases? ‘ 

A. The same age. 

Q. Do you think that at 18 a girl is capable of giving intelligent consent?' 
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A. Yes. 

Q. Is that the reason why yon think that the marriage should be fixed 
at 18 P 

A. Yes; because girls below 18 do not understand the responsibilities of 
married life. 

Q. We hare been told that there is a gi-eat deal of opposition in orthodox 
■OLuarterSj and even amongst the backward classes, to an advance in the age 
to the extent that you suggest and even to 16. 

A. No; I know of no such opposition. 

Dr. Beadon: In paragraph 11 you say that there are numerous cases in 
Avhich untimely cohabitation and consequent child bearing have sapped the 
constitution of the girls at a tender age. Would you mind giving us details 
of one or two cases in your personal knowledge? 

A. Particularly in the Bhatia community in Bombay I have seen such 
cases. 

Q. At what age are the girls in the Bhatia Community married? 

A. I know of cases in ivhich girls gh’^e birth to children at 12 or 13. 

Q. How many such cases have you some across in the last 2 or 3 years? 

A. I have seen more than 2 or 3 cases. i 

Did the girls suffer or did they do well? 

A. They suffered very much and some of them have been crippled for 
life. 

Q. Is the Bhatia community a backward community? 

A. No; they are a rich conunuuity. 

Q. What about the infants in such cases? 

A. The infants do not generally survive. 

Q. You say that the need for female education is keenly felt. Do you 
find that the girls of the educated classes are weak in health? 

A. If the marriages take place after 16 or 18 the health of the girls is all 
right. 

Q. Do you do welfare Avork amongst men only »r amongst women also? 

A. Amongst men only. 

Q. Is there any welfare Avork carried on amongst women? 

A. Yes; some mill-owners have established their OAA-n welfai'o associations 
for women. 

Q. In your association do you not take up this question of marriage 
law? 

A. No. 

Mrs. Nehru : You say that men and women faA’om’ early consummation 
of marriage for their children. Is that A’^ery common or is it confined only 
to certain classes? 

A. It is A’^ery common. 

Q. Who are the people amongst whom there is discontent as regards the 
age of consent? 

A. It is limited to the educated classes. I mean those who are educated 
from the backward classes also. 

Q. Whose number is greater ; the number of those Avho Avant this reform 
or the number of those Avho are for early consummation ? 

A. Of course it is a fact that the number of those Avho want this reform 
is not more. 

Q. Do you think that the largest number is of those aaIio are indifferent? 

A. Yes. 

Q. Do the educated people know what the law is? ” 
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A. Yes; but even they are iuclifFereiit in regard to bringing such cases- 
to light. ' 

Q. By raising the age from 13 to 18 how will cases come to light? 

A. There will be much difference between 13 and 18 and people will come 
to know. And if some associations are given power to make investigations 
eases will come to light. 

Q. Do you propose any alteration in the punishment and procedure of 
these cases? 

A. No. 

Q. Wliat punishment would you have between 13 and 18? 

A. The same ijunishment as at present. 

BIr. Bhidaliyar : Are you in touch with the labouring classes? 

A. Yes. 

Q. Are j’ou their representative in the Bombay Legislative Council? 

A. Yes; 'I am their nominated representative. / 

Q. You are for late marriages. ‘ 

A. Yes. 

Q. We have been told that the labouring classes are generally very 
anxious to disimse of their daughters becaiise they do not want to have 
the burden and responsibility of maintaining an unman ied girl. Is that 
so? 

A. Unmarried girls are made to work in factories for their maintenance 
and they are exposed to great risks. 

Q. Are there many girls working in the factories at 14? 

A. Yes. 

Q. What is the usual age at which labour i class people have their girls- 
married ? 

A. Generally from 12 to 18. 

Q. At what age do the largest number mari’y? 

A. At an early age; very few beyond 14. 

Q. What is the reason for their marrying at an early age? 

A. Custom. 1 

Do you think that labour class' people will accept legislation fixing: 
the age of mai-riage at 18? 

A. I think so. . 

Q. What about the orthodox classes? 

A. Orthodox classes will of course raise a hue and cry. 

G. Is the orthodox section very large? 

A. N^t very large; but when any reform is contemplated they get up- 
a fictitious agitation. For instance in the School Committee of the Bombay 
Municipality it was proposed that there should be no distinction about 
drinking water. But the socalled orthodox people held a huge meeting and 
all the bazars in the city were closed. That meeting was verv lareelv 
attended. ' ^ ‘ 


Q. Why do you think it was ficititious? 

A. Because in the meeting there, were many -people wlio do not take 
interest in the matter at all. 

Q But the people were there all the same. You cannot say that the 
mimber of people who attended the meeting was fictitious. Can you? 

A. What I mean to say is that people went ‘there simply for the sake 
of opposing for opposition’s sake. 

Q. Do you mean to say that the people who .attended the meeting were 
not anxious? ueio 
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A. No; they were not anxious. 

Q. Do you mean to say that a similar agitation will be started in the 
case of the fixing of the marriage age? 

A. Yes. 

Q. Do I understand you to say that while in their own families they 
may not follow the orthodox ways and customs they will still oppose any 
advance simply for the sake of opposition? 

A. Yes. 

Q. Wliy do you want the marriage age to be fixed at 18? Do you not 
think that it will be sufiicient if the age of consent is raised? 

A. I think that if the age of marriage is raised to 18 that will be a 
better safeguard than raising the age of consent. 

Q. If the age of marriage is fixed at 18, then why do you want the age 
of consent in marital cases? 

A. There will be no necessity. 

Q. Do you think that to prevent the present practice of marriages at 
13 and 14 it will be better if the age is fixed at 18? 

A. That is for the committee to say. 

Q. You said that there should be an investigation about offences against 
the age of consent. Do you suggest that the offences in the marital state 
should be made cognisable? 

A. If the police are authorised to make investigation higher ofGcers only 
should be authorised. 

Q. How do you think that cases will come to light? Do you not know 
that tlie offence is so closely connected witir the domestic life of the people 
that very few people will be interested in bringing the cases to light? 

A. If some social reform bodies are asked to take up such work cases 
will come to light. 

Q. Do you think that social reform bodies will take up this work? 

A. Some of them at least will do so. 

Q. Do you think that there will be unanimity of opinion in the Associa- 
tion in the launching of any particular prosecution. Do you not think that 
it will add to the causes of division already existing in the Associations? 

A. There will be division. 

Q. You say in your memorandum that the registration of births in the 
city of- Bombay is very satisfactory. May I know if you have first-hand 
knowledge ? 

A. As soon as a birth takes place the people are required to report it 
to the municipal sepoy or peon. These peons are posted in certain places 
in the different wards. They are required to go round the wards and 
register the births and deaths. 

Q. Are these peons literate? 

A. Yes; they can read and write. 

Q. Is there any penalty attached in cases of omissions to report? 

A. Yes. 

Q. Supposing a man says that he reported the case but the peon says 
that it was not reported, whose word will be taken? 

A. Such things do not generally take place. 

Q. Does this register contain the name of the child? 

A. No. 

Q. Would you make the offences in the marital state compoundable? 

A. No. 

Q. Even with the permission of the court? 
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A. Supposing there is no injury, it may he compounded. ‘ 

Mr. Mitra: What is the name of the Sabha of •which you are President? 

A. Mahar Aikechu Sabha. 

<?. What is the membership of the Sablia? 

.4. About 300. 

Q. May I take it that though j-ou are giving yis\ir personal views, the 
opinion of the membeis of the Sabha will be more or less the .same ns jour 
views ? 

.4. Some of the members uill agree irith my vjew.s; but not all. 

Q. Has there been opposition in your Sabha to this measure? 

A. This was not placed before them. 

Q. You think that the age of marriage should be fixed at 18 for girls 
and that the age of consent within the marital state is not necessary in such 
a case. But do you think that if it is not possible to have a marriage law, 
then there should ho a law for the age of consent? 

A. Yes. 

Q. Tn case wo are not able to Imve a marriage law, it has been recom- 
mended that the guardianship of the girl which is at present in the husband, 
might be vested in the parents of the girl till she attains pubortj' or till 
ehe attains the age of 16 or 18 whatever is fixed. Do you agree? 

A. I would certainly recommend that. 

Q, You refer to some religious injunction. Is it about ante-puberty 
marriage or ante-puberty consummation? 

A. Ante-puberty consummation. 

Q. Do you think there will be much agitation in the country if tbo age 
of niairiage is fixed at 16? 

A. No. 

Q. Have you bad any occasion to ascertain tlie views of tbo masses on 
this subject? 

A. We have cai’ried on propaganda on these lines and we have found 
they are for raising the age of marriage to 18. 

Q. In paragraph 10 you say that the relatives of Hindu girls being 
ignorant and shortsighted ind\ice or force them to gi^'e snch consent. What 
do you mean? 

A. In some cases even when the girls are not willing the parents ask 
them to submit. 

Q. In such cases in case there is a trial would you hold the parents 
responsible as abettors? 

A. I would not hold the parents i-esponsible, because it is at the instiga- 
tion of the husband of the girl that they induce the girl to submit. 

Q. What is the system of registration in the mulfnsal areas? 

A. As soon as a child is born a report is made to the village patch 

Q. Are the names of the cliildren given? 

A. No; even here in Bombay you do not find the names. 

There is a suggestion that the names of the children might be entered 
in the register on a supplenientajy report being made by the parents. Do 
yori agree? 

A. The names_ might be more .conveniently entered in the vaccination 
register at the time of vaccination. 

Q. Do you think that it can he adopted in the villages? 

A. Yes. 

Q. In some of the Indian States there is a marriage law; but there are 
also rules for exemption in certain special cases; for inst.nnce when a girl is 
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witlioufe any parents or tliere are other special reasons. Would you like 
to have such exemptions in the case of man-iage law? 

A. Yes. 

Q. In< Baroda the punishment for breaches of the law of marriage is fine 
only. Will you recommend it here also? 

A. Yes; fine would do. 

Q. At present the punishment in the case of offences against girls below 
12 is transportation or 10 years and between 12 and 13 it is two years 
Supposing the age of consent is fixed at 18 do you not think that the lounish- 
ment in cases between 13 and 18 should be lenient? 

A. No; I do not think so. 

Q. There is a pauci< 3 ’ of cases coming to court .and it is pointed out that 
one of the reason is the rigour of sentence in the law. Apart from relatives 
other people also do not want that the boys should be sent to prison. In 
c.ises where there is no physical injury would you not recommend that the 
punishment should he fine only? 

A. No; I think there should be rigorous imprisonment in all cases. 

Mavlvi Muhammad Yahuh : You say that thex'e is decidedly much dissatis- 
faction. May I know since when this dissatisfaction has been more vocal? 

A. Since the spread of education. 

,Q. How long? 

A. For the last six years or so. 

Q. You might probably know that the age of consent was raised from 12 
to 13 in 1925. Was there anj' dissatisfaction then? 

A. People then wanted that the age should he raised to 18. Thej' were 
lot satisfied with the amendment of 1925. 

Q. You say that Bombay is thickly populated and all sorts and grades 
of people crowd, and there are ample opportunities for men and women of 
doubtful characters to seduce girls of tender age, and hence cases of seduc- 
tion of girls for immoral purposes are often heard. Do you not think that 
in the circumstances there would bo a risk of the girls becoming immoral if 
you postpone marriage till a very late age? 

A. But the law will be there to punish’ offenders. 

Q. Do you mean to say that because there would be a law the offence will 
not be committed? 

A. Yes. 

Q. At what age do you think a girl will be fit to become a mother or 
wife? 

A. At 18. I 

Q. To what community do you belong? 

A. Bhandari community. 

9 . Is your community an advanced community? 

A. No; it is a backward community. 

Q. Have you noticed any difference between the children born when the 
mother is 14 or 15 and the children born when the girl is 18 or 19? 

A. I have noticed a vast difference. The children born at the age of 18 
are more healthy. 

Q. Is infant mortality very large in your community? , 

A. It is generally so in' all communities. 

Q. In Bombay there is a large number of Parsis. They are an educated 
people and they marry their girls at an advanced ^ge. Do you know if 
infant mortality is least amongst Parsis? , f , 

A. Yes; it is least amongst Parsis. 
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‘Q. You say that amongst the Hindus there is a religious injunction tlmt 
cohabitation should be allon-ed immediately after puberty. Can you cite 
any religious injunction to that effect? 

A. There is a religious injunction to the effect that the Garbhadan cere- 
mony should be performed immediatelj’ after puberty. 

Q. Hoes this include cohabitation? 

A. Yes; after puberty the husband is alloived to cohabit with his wife 
at the Garbhadan ceremony. 

Q. Is that not a permission and not an injunction? 

A. But it is taken to be injunction. 

Q. Can you recite the particular injunction ? ' 

‘ A. No; I connot. 

Q. You say that extra-marital and marital cases should be treated equally 
ao far as ijunishment is concerned. To whom would you give the right of 
complaint in marital cases? 

A. To the girl herself or her guardians, or parents. 

Q. Do 5'ou not know that in some cases the parents of the girls are not 
able to know about the offence? 

A. They generally come to know about it though it maj' be sonic rime 
after the offence has been committed. 

Q. In some cases the girls are married in places away from the p.arents’ 
house; how will the parents know then? 

A. They will come to know later on all the same. 

Q. Do you think that the girl or her parents would complain against the 
husband? ’ 'L 

A. I cannot say that. 

'Q. Will not the law become a dea'd letter if the right of complaint is 
given to the girl or her parents? 

A. That is why I have suggested that some associations might be given 
the right of complaint and investigation. 

Q. If the husband is sent to jail on a complaint or at the instance of 
the wife do you not think that tlieir doinestic relations would be seriously 
affected and the husband will, after he comes back, desert his wife, and will 
not the girl’s life be ruined? 

A. I think such offences will not take idace if the law is there. 

Q. There are laws about murder, decoity and other offences. Do you think 
that the existence of the law i>reventS such offences from being conimitted? 

A. These cases are quite different. 

Q. How are they different, and how will the Jaw be effective in the case 
of the age of consent? 

A. In the case of the age of consent if people know that there will be 
punishment for infringement of the law they will not commit tlie offence. 

Q. Do they not know that there is punishment for' robbery, dacoitv and 
other offences? , 

A. There are other circumstances which induce the people to commit the 
offence; for instance there is sometimes the compulsion from necessity or 
otherwise. ‘ 

Q. Do you not think that in the case of cohabiation also theie ma\ be 
compulsion ? > , . 

A. That should be checked. , o . < ; 

Q. How? , ’ . . ' ' 

A. By enacting this legislation. 

Q. How can the law stop an offence? 

A. I think in this case the law can stop' the offence. 
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Q. You know probably that in Indian houses the boy cannot have seclu 
sion unless it is allowed or permitted by the parents. Therefore the parents 
are the chief agents in bringing about the seclusion. They are in fact the 
real culprits or guilty persons. Why then do you not punish them? 

A. I think if the law is enacted it will have some effect on the parents 
also. The parents will take care to see that the boy is not punished. 

Q. Even now there is a law to the effect that if the boy cohabits with 
the girl before 13 he will be punished. Why then has it not been effective? 

A. The law is not known. 

Q. How do you know that this law will be known? 

A. If steps are taken to give it wide publicity it will be Iniown. 

Q. What are the measures jmu would suggest to make it known? 

A. By beating to tom-toms, distributing hand bills and so on. 

Mr. Bhargava : Do j'ou recommend that unless the law is publicly known 
it should not be put in force? 

A. No; I did not say that. 

Q. Are j'ou of this opinion that the law should first be enacted and 
publicity given after that? 

A. Yes. 

Q. In that case do you not think that people wlio do not know the law 
will come under the clutches of the law? 

A . The people will come to know the law if steps are taken to inform the 
people. as soon as the law is published. 

Q. Is there divorce prevalent in the labouring classes? 

A. Yes. 

Q. Supposing the husband deserts the wife, she can sue the husband for 
restitution of conjugal rights. Can .she also divorce the husband? 

A. No; only the husband can divorce the wife, and not the wife the 
husband. But there are certain communities where the wife can get a 
divorce from the husband on account of cruelty and similar reasons. 

Q. So far as maltreatment is concerned, is it a good ground for divorce 
for the wife? • ‘ 

A. Yes. 

Q. What are the communities in which the system of divorce obtains? 

A. Communities like the Bhandaris and Mahars. It does not obtain in 
the higher classes. 

Q. Supposing the law of the age of consent fixes the age at 25; do you 
think it will work? 

A. No. 

Q. Nor will the marriage law work because people will have to practise 
it. , 

A. If the law is there people cannot break it. 

Q. At present the marriage age is 11, 12, 13 or 14'.' According to Hindu 
law the age of maturity of a girl is IG and according to Muhammadan it 
is 15. Do you think then that if the age of marriage is fixed at 18 there 
will be no dissatisfaction? 

A. That Avould be in the interests of the communities themselves. 

Q. That is a different matter. But will there be dissatisfaction or 
not? 

A. Amongst the Hindus I do not think there will be heart-burning. 
About "the Muhammadans I cannot say. ' 

Q, Do you think that if the age of consent in extra-marital cases is fixed 
at 18 seductions will not be so frequent as they are now? 

.4. It will be less because people will be law-abiding. 
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Q. In uon-marital cases the parents or guardia,ns of the girl do not exercise 
cny sort of control or right over the girl. But in marital cases the parents 
take good care of the girl in the best interests of the girl herself. Do you 
not think that in marital cases the age can therefore be fixed at 16 if the 
parents are alive? 

A. Sometimes the girls are made to marry against their ■will. ' 

Q. Do you mean to say that the girls cannot use their discretion unless 
they are 18 and therefore the age should he fixed at 18 P In other words are 
you in favour of the selection being made by the girls themselves? 

A. At least their consent is required and has to he taken. At 16 it is 
not possible. 

Q. Medical opinion says that if the girl gives birth to a child at 16 
no harm will come to the! girl or the child. "Would you even then have the 
age fixed at 18? 

.4.. Yes. 

Q. Did j’ou place these facts before the society when the discussions took 
place and did they agree that 18 should be the age of marriage? 

A. Yes; we have discussed these questions at oiir meetings. 

Q. Did you discuss the particular about the age being fixed at 18? 

A: No. 

(). Then your personal view is that the age of marriage should be fixed 
at 18 and you do not think even j'our society would support it. 

.4.. I think many people will agree because even now marriages Actually 
take place at 18. 

(?. How many? 

A. The number is increasing. 

Q. T think it must be half per cent. 

.4. The number is however increasing. 

Q. Have 3 ’ou got anj’ experience of villages outside Bombay Presidency? 

A. No. 

Q. There in the rural areas marriages at or beyond 18 are unknown. 
Here in the rural areas do marriages take place after 18? 

A. Yes. 

Q. Is it correct to saj- that amongst the labouring classes the girls attain 
pubertj' at a much earlier age? What is the age of pubertj' amongst 
them P 

A. Generally about 13. 

Q. And in the non-labouring population? 

.4. About 14. 

According to the Hindu law a girl can adojjt a son at the age of 16 
though she is not then a major according to the Majority Act. Yet she is 
able to adopt a son. In view of this would you change your opinion and fix 
♦he age at 16 so far as marital cases are concerned? 

A. Even in cases of adoption .she may be legally entitled to adopt biit 
She is not able to make a proper selection. But I think in marital ’cases 
the age of consent should be 18. 

Q. Do you know any other country in -the world where the ace limit 
^s so high as 18? 

A. No. > , . . ' 

Q. In some of the Indian States the ago limit is 14 and the States are 
regarded as advanced ones. Would not 16 be sufficient here in British India 
‘also? 

f 

A. There would be no proper development unless the age is 18, ’ 



13 


' Q. So far as phj’sic'al development is concerned, even doctors are of 
opinion that 16 is the proper age for marriage. 

A. Even doctors differ in their opinions. 

Q. You said that so far as the breacli of the marriage lav is concerned 
you would be satisfied with fine only. But in the Bai’oda State the experience 
has been that tlie fines are considered to be part of the marriage expenses. 
In rich people fine will be nothing, and it is amongst the rich classes that 
early marriages are mostly prevalent. "Would yon not therefore arm the 
Court with powers of imprisonment in such cases, and leave it to the dis- 
cretion of the court to award fine or imprisonment? 

A. Yes; I would like to have imprisonment. 

Q. You said that the offence might be made non-cognisable. Do you 
realise that in that case it will not he possible for the evidence to be 
collected in time and the evidence may altogether disappear and the offender 
may not be brought to hook.^ So would j'ou prefer that in cases in which 
the girl is tender the offence may be made cognisable and in other cases it 
may be non-cognisable? 

A. Yes; in cases in which the girl is tender, the offence may be made 
cognisable but a higher police authority .should be made to investigate into 
the ease. 

Mr. K<idi i : You say that the public are not generally aware of the 
present .law of the age of consent. How then can there be any dissatisfac- 
tion prevalent amongst them? 

.4. The intelligent classes are aware of the law; and there are intelligent 
persons amongst the masses of the people also. 

Q. How do you know that there is dissatisfaction? Wore there any 
meetings held in which they said that? 

A.' Generally when we hold meetings in connection with social reform 
movements, we discuss these ciuostions. 

Q. I find you are connected with two associations. Is the membership 
of these associations confined to Bombay only or does it extend to the muffasal 
also ? 

A. We have got members from several districts. 1 am myself from the 
Ratnagiri district. 

Q. In the Ratnagiri district is earh* marriage very common? 

A. Yes; but now for some years there has been a little progress. 

Q. What is the age of marriage now? 

.4. In some cases above IS also. In the majority of cases it is about 13, 
and 14. 

Q. Do you not think that there will be di.ssatisfaction if the age of 
marriage is fixed at 18? 

.4. 1 do not think so. But people have got to be educated in their own 
interests. • ' 

Q. In the present state of education in the country do you think people 
will he prepared to have such a big jumj*? 

A. People -may or juay not be prepared to have such a big jump, but in 
the interests of the society this requires to be done. 

Q. Some people have been advising ns to go slowly in these matters. 

A. There is no use in going slowly. 

Q. Talking of divorces, have you heard of anv case in which the wife 
has asked for divorce? 

A; Yes; among the Deccanese and the Mahrattas. 

Q. To whom does the, wife complain in such cases? 

.4. To the caste Panchs. Thereupon the Panchs hold a meeting and 
grant' the divorce". - ‘ ' ‘ ' > ' 
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■Written Statement, dated the 21st August 1928, of Sir PURSHOTAM- 
DAS THAKURDAS, Kt., C.I.E., M.L.A., Bombay. 


1. Yes ; But the discontent is confined more or less to the younger peno- 
ration, especially among the educated classes. 

2. The circumstances justUying au advance on the present law are the dis- 
content referred to above, and the admittedly harmful edccts of early mar- 
riage, at any rate, in the present state of society among Indians. Even from 
an economic standpoint the evil elTects of early marriage are patent, es- 
pecially among the middle classes in cities. ^Yith increasing unemployment 
and increasing keenness of the struggle for existence, early marriages are 
fraught with disastrous consequences, and so to the extent to which legislation 
can be useful in such matters, an advance is indicated. 

3. The first port of this question may he answered by the statistics of 
crime which the Committee will no doubt have before them. 

The amendment of the law in 192.5, in my opinion, did not go far enough 
as there is hardly sufficient distinction between a girl of 12 anrl one of 14. 
It is not likely that the amendment can bo .said to have siieceeded in llie 
direction indicated. Statistics of crime, however, would give a better guid- 
ance in this matter. 

Raising the Age of Consent to 18 outside the marital state would, 1 beliG\-e, 
he an advance sntficicntly marked to make the law effective. 

4. As indicated above, the raising of the Age of Consent from 12 to 10 
was hardly a sufficient advance to bring about any tangilde results. It has, 
to a certain extent, stimulated public ojiinion, but beyond that I do not 
believe it has achieved any important results. 

u. Tlie usual age of attainment of puberty, i\r., appearance of menstrua- 
tion and possibility of conception varies between 12 and 14. .Vs a rule, this 
does not differ in' different castes, eommmutics or classes of society. How- 
ever, the age does depend upon the environment or atmosphere in which 
girls are brought up. 

6. Cohabitation is not uncommon soon after puberty. Among many classes 
of people cohabitation before puberty is rare, though not unheard of. Cohabi- 
tation before the girl completes the ago of 13 is also rare, but not unheard 
of. Very few cases of this kind come to court for obvious reasons. 

7. While religious injunctions may be quoted for early consummation of 
marriage, before or at puberty, and in a few cases, the bonu.fidcs of the 
authorities quoting them cannot be doubted, I am afraid, it is not so much 
religious injunctions, as a certain amount of social inertia, or innate con- 
servatism which is responsible for the early marriages, leading up to early 
■consummation. 


I am not aware of any religious penalties enforceable in this world beyond 
what may be the effects of rooted caste prejudices, for breach of the reli<’'ious 
injunctions. '' 


9. The attainment of puberty is not any indication whatever of phvsienl 
maturity to justify consummation of marriage. The onset is followed bv 
various changes of growth in the reproductive organs, in the secondary 
sexual characters, in the general configuration, and vitality of the body and 
to attain complete physical maturation takes at least two 'to four years after 
the so-called attainment of puberty. This is seen in the fact that (ho men- 
struation at the beginning for the first year or more is very irrernilar mnv no! 
appear for several months and may be scanty. It is only after a" Tear or more, 
in the average case, that the menstrual functions settle down 'regularly 

Allowing then, for these changes in the whole body after nnbertv' nf 
least four years should elapse before consummation should' lake place to 'avoid 
any injury to the health of the mother or her progeny. The (!<re therefore 

j'eS t “lS wS' ■fr™"’ T "<>« Al.oiil.l bo 

to bo ,.„-bo„t,„ woob.' 
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she steirts conceiving afc the early age of 14; by the time she is 20, all, her 
sexual life is over, as the sexual organs get exhausted too soon. Li order, 
however, to meet the present state of public opinion, I propose that the Age 
of Consent should be 16 j^ears within, and, 18 years, without, the marital 
state. , V 

10. A girl below the age of 18 is not competent to give an intelligent 

consent to cohabitation ■ndth a due realisation of consequences. This appears 
to he rather on the extreme side, but it is really not so. If the atmosphere 
round a girl is what it should he, no idea being allowed to enter her mind 
about sexual cohabitation, the instinct will not be prematurely stimulated 
as it now is. Because of the environment and early marriage, our girls 

think that they are competent to consent with a due realisation of conse- 

quences. But a few years are quite sufficient to disillusion them. 

11. The pi-ofessional man sees examples every day in practice of lives 

ruined not only of the mothers, hut of the progeny as Avell, as a result of 

cohabitation before puberty or soon after, but before full physical development. 
It is possible to foretell the consequences, and ,the final result of the bad 
health of these girls in a large number of cases. 

Take the age of 12 or 13 for example : 

Firstly : the external sexual , organs are too tender and are bound to be 
injured during intereoume at least for the first few. times. Time and again 
this has been admitted by patients, according to my information from friends 
in the medical line. The result, even if the injury is repaired, is a deep-rooted 
sexual neurasthenia, a miserable state of affairs for the whole of the future 
welfare of the patient, and starting many cases of hysteria which are very 
difficult to treat later. 

Secondly : over-stimulation and congestion of the internal sexual organs, 
especially the ovaries and the early exhaustion of these consequent to too 
early stimulation. . • 

Immature ova get fertilised giving rise to immature embryos, and if these 
go on to full term, infants, witli a hereditary weakness result. 

Tliirdly : crippling of the mental development from the very beginning, 
too often seen to require proof. 

12. There is no doubt whatever that the eatly consummation and early 
maternitj’ are responsible to a considerable extent for high maternal and in- 
fantile mortality. The figures of the Western countries amply prove this. 

There is still less doubt that the intellectual and physical progress of 
the people are vitally affected by it. The handicap ' is from the eaidiest 
beginning and is being increased at every stage. 

14. No. 

15. The difficulties referred to would be minimised if the Age of Consent 
is materially raised say, to 16 vithin and 18 without the marital state. 

16. The margin of error in determining the age in connection with offences 
nnder sections 375 and 376, Indian Penal Code, can only be materially reduced 
if the Age of Consent is raised to 16 years or above and not below that. 
At 14 years the physical development is not complete in a larger number of 
girls. 

17. I would. The nature and amount of maximum punishment might be 
-delermincd by experts in criminal law. 

I suggest that for offences within the marital state, the maximum punish- 
ment should include imprisonment of either description if the girl is under 
13, and ,a heavy fine only, if the girl is over 13, but under 16 as proposed 
by me. ' ' ' ' , ‘ ' 

For extra-mai'ital offences, the maximum punishment would no doubt in- 
■clude impiisonment in any case. . 

18^19, The question can best be answered by experts in criminal law 
.-and procedure. ' , ' , 



20. Penal legislation fixing a higher Age of Cousenfc rather than legisla- 
tion fixing the maximum age of marriage would be more in consonance 
with public opinion. 

21. While social reform and social propaganda are no doubt necessary for 
attaining the object in view, I believe strengthening the penal law ns indi- 
cated above will help to a perceptible extent too. 

Oencral remarhe and concltifiion. 

I am fully aware that the problem before the Govorument in India is 
not free from difficulties. Whilst from the medical, and generally speaking 
social point’ of view, it is imperati%-e that the Ago of Consent should be 
raised without any delay, I fully realise that there are certain prejudices, 
and even superstitions, which are alleged to have almost t!ic samdion of 
religious command behind them, whicli make many hoiiestly boliovo that 
consummation of mnmngC is necessary immediately after puberty is reached. 
That this view is wrong need hardly he reaffirmed, lint the length of 
period over which this custom has lasted, giving it almost a religious colour 
must not be overlooked. I believe that with the spread of educution and with 
increased toleration in tlie observance of social customs, the present state 
of affairs is bound to give way to the more cnliglitoued and correct view, 
whicli is at present looked upon ns the social refonnens’ view in India, Un- 
fortunately the whole level of the society amongst Hindus and jridmmmc- 
dans remiiresho he raised in order to make this a fait arconipli. I am not 
one of fliose who look forward to the ideal state of things being feasible in 
five or ten years. But I do believe that nothing enu lie achieved in this 
direction unless the Government, with the sanction of the legislature, give 
a lead in these matters. If, therefore, the legislatures in India agree to 
a higher .\gc of Consent, I think that ago should he put ou the Statute book. 
I would suggest for this purpose that this guoslion be discussed by a reso- 
lution moved by the Government in each Provincinl Council. The debate 
thus raised would, be instructive and the result a good guide. I believe that 
any such change in the Statute must bo made by the Central Legislature, 
But the opinion expressed by (ho Provincinl Councils will be good guide to 
the Central Legislature, and I think the ago to i )0 fixed upon for iiiniirdintc 
change should be based upon the opinion expressed in tbo vtuioiis Provincial 
Councils. The next step may be taken a few years later and tlnis (be ideal that 
I have indicated al)ovo would be, reached. 

Whilst I am anxious to give every con'^iderntion to the views of the 
so-called orthodox party, I do not think too mucli attention should be given 
to that section, and I certainly would supj)ort any advance towards the ideal 
forthwith with the safeguard suggested above. 


Oral Evidence of Sir PURSHOTAMDAS THAKURDAS, Kt., C.I.E., 

M.B.E., M.I/.A., Bombay. 

{Bombay, 20lh October 192S.) 

Chairman : You have not given a reply to the second part of question 
No. 20, viz., M’hich of the alternatives would you like — the Ago of Consent 
or the minimum age of marriage? 

A. I have indicated in my previous reply the effect of penal legislation 
only and it is not very great. ’ 

Q. I do not think you have referred to the law of marriage. You have- 
referred to the law of the Age of Consent? , 

^ question converges on the Sarda Bill and I cer- 

tainly think that any legislation that, could fix 'the minimum age of inavriaf'e 
w'ould be very effective and I look upon that as the first necessity because*^! 
believe that the Sarda Bill whenever it is passed will have much greater moral 
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effect than any penal legislation that you can h_ave of this nature. Once a 
maiTiage takes place an average guardian of a minor wife does not reph to 
the court. In fact it happens in very rare circumstances. No father-in-lavr 
svould ordinarily- jiut his son-in-law in a court of law even for serious injury’. 
Therefore if you fix the mininuun age of marriage you have a strong deter- 
rent. Over and above, if you have this measure it will be still more effective 
but I arn inclined to give importance to the legislation on the lines of the 
Barda Bill. 

Q. W'hat age do you suggest for penalising marriages? 

.1. The minimum for girls should be 14 and 20 for boys. I think n-e are 
more concerned with the age of girls than of boys and I look upon that as 
premature. 

Q. If we have no marriage legislation — no law penalising marriages but 
•only Age of Consent raised to 16, do you think that by itself would be effective? 

A. It should be very unfortunate. I think the little efficacy that this 
law regarding the Age of Consent contains would be nullified. I Brink the 
nrarriage law is vei-y essential. If you think consent should not be made 
available to tbe men Bren why not irrohibit marriages because after marriage 
the question of consent would not arise. 

Q. It is just possible that the Jlarriage Bill may not receive the assent of 
the -\ssembly. If it is so would you think that the Age of Consent law by 
merely’ raising the -\.ge of Consent to 16 would be more effective than it is 
now? 

.-1. I attaeii greater importance to the minimum age of marriage. If that 
factor does not hairpeu to be there then the effect of this Age of Consent 
legislation would be discounted. The thing which I most desire is legislation 
on the lines of Sarda’s Bill. The age of marriage sliould be fixed at 14 and 
Ahe Age of Consent at 16 and then you will see that you are well on the 
way to seeing things moving. 

Q. In reply to question No. 1 you have said that the dissatisfaction is 
found only generally and especially among the educated classes. Would you 
-say’ that it Is far more vocal among.st women? 

.-1. I myself believe that if the discontent was general among the women 
of India we would not want legislation. The women of India are now 
beginning to make themselves heard but in comparatively few places and in 
•comparatively small numbers _ M’hen the women of India have begun to 
get up it is only^ then that you want legislation. If the women thought 
that it was unfair there was no necessity for it.- I think the agitation 
■among the women of India were more than what it is. It is at present 
confined to the educated and upper classes. 

Dr. Beadon: Could you give us from your personal knowledge any cases 
In which young girls married early suffered any injury — any cases that you 
may have seen actually within the last three or four y’ears? 

A. I have seen a dozen cases within the last 15 years and particularly 
«o in cases where young girls are married to AvidoWers. I can give one 
instance of a person whom I know and who stands fairly high in the society 
in this part of the country. He lost his wife at 26 and remarried when 
lie Avas 28 Avith a girl Avho was 12 years of age, A’ery healthy, extremely 
well built for her age and Ideal in other respects. Within 18 months of 
marriage the lady’s legs got paralysed and I saiv that man lifting her up for 
six months at a hill station. The lady died a premature death at 24 or 25. 
The man himself confessed that it Avas due to unfortunate matches. He 
realised that it was due to' uneven match. This is an instance in Avhich I 
could in confidence give you the name of the man if necessary. Similarly 
'my own family doctor told me of several cases Avhich came to him amon'gsv 
his own patients known both to him and to me. All that I can say is that 
I feel that these cases are based on actual facts and occurred not among the 
illiterate or poor classes but among the well-to-do and educated. 

Q. Some people told us that l/5th of the children die AA'ithin the first 
rear. 

HI ■ D 
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A. Ill the case which I Imve Riven yon the first hoy was born very wealf 
nncl after considerable mirsinp; the boy is now of average health. The second 
boj' was born so weak that ho died of .some disease. 

. <3. ^\nion M'ns the first child horn? I mean how long after marriage? 

• A. Witliin two years. Tlic subsequent children have never been IcnowD' 
to have normal health Init the family being very well oft could afford to have 
the best medical treatment. 

Q. Is that a common occurrence? 

A. Yes. To my knowledge Ihe progeny of such a couple arc below normal 
and require considerable mirsiiig and looking after. 

Mrs. 'Nchrtt . — Can you tell us whether Ibis law is generally known here? 

.4, I am afraid if yon ask the average man in the street he woviid not 
know" about it. 

Q. Is it confined to educated classes only? 

.4. Even they know of it only when they have occasion to know. 

Q. You have said that it has not achieved any important results. Is it 

because you tliink that the age was very small or Ijccause of any otbeV 

causes? 

A. It is very ditTicult to make out (be ago of girl between 11, 12 or 

13, It is really after 14 or even after Ifi tbal n girl really comes to her 

own and yon can make out the ape tbou, I’bc Ago of Consent is a question 
nhicb is knoM'n to the police or to fhc lawyers. I think a girl of 11 was 
wife for all practical purposes in very good families. 

Q. Have you reason to believe ilinl among good families and among low 
classes this law is broken? 

A. Especially amongst the families which are known to be orthodox and’ 
wlio look upon the girl being married before jmherty ns a sort of religious 
mandate. There of course there is no question of law coming in their way. 

Q. So the law i.s not acted upon at all. 

4. Few are aware of it. 

Q. It people know more about it, would it have any effect? 

A. But the question has not been raised. 

Q. You have said that you would consider it desirable (o raise the .Vge- 
of Consent of a girl to 38 but you consider expedient to raise (it) to IG 
by law. lio you mean that it is essential to protect a girl up to 10 at any 
rate? 

.-1. Yes. 

Q. If she is married at 14 and the Age of Consent is fixed at 10 then 
there will he two years intoiwal. These two years I think are diflicult to 
pass. Y'hat other measures would you suggest to make the law operative? 

A: I think there should be no further interference except the guardian- 
ship of the parents. I think in every family you will find the mother will 
take care. A mother is very jealous about her daughter being kept awav' 
from any such thought. Where custom warrants it and the law does not’ 
prevent it, the mother cannot help it. I know orthodox families; thev have 
all sorts of old ideas hut they are very sound ideas in many cases. 

Q That will he leaving them to their resources and innocence AVhere- 
will the law help? 


A. Hnwig been man-ied at 14 your question is tliat there are two venrs 
to pass. Even to-day on an average a Hindu girl does not go to her husband' 
immediately _ after marriage. There is two months interval and in some 
cases there is six months interval. 


Q. Is that regardless of the age of the girl? 

A. In cases where a girl is married to a widower and where they are ■ 

prepared to set up a house separately even there the interval is three or' 
loiir months. " ui . 


a 
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Q. Do jou think that would put a restriction on the girl? 

A. I take it that it would be acted up too slowly. I see the point that 
you have in mind. I believe that it would be a very good deterrent but it 
would not be so effective as you would like it to be. 

Q. Do you think if wo make any changes in the provision of the law by 
way of reducing punishment and by way of simplifying the procedure of trial 
there will be facilities provided for those people who want to bring such cases 
to light .P 

A. Do I understand that you wish to ask me regarding summary proceed- 
ings in this matter? 

Q. Yes. 

A. Personally I do not think I would make the proceedings summary 
for the reason that there will be jealously leading to anj^ such action or there 
may be some other incentive for such action and I do not like the law should 
expose the average citizen to any such harassment. I think where the punish- 
ment is adequate, either imprisonment or substantial fine, evei- 3 ' care should 
be taken that the innocent one does not suffer. I do not think summary trial 
in this matter would bo sufficient. 

Q. Whom would you like such cases to tiy? At present thej^ are tried by 
a first class magistrate. 

A. I would not lower it at all. 

Q. Some _j)eople have suggested a trial by sessions jrrdges. Do you re- 
commend it? 

A. That means that this sort of trial will only be held at certain places 
and the parties will have to go long distances. I do not know what the- 
public feeling is regarding first class magistrates in this respect but if there 
is substantial evidence coming forward that justice is being miscarried then, 
certainly put it to higher magistrates, but I have not thought over it. suffi- 
cientlj' to be able to tell you categorically whether I should raise the status- 
of the court before whom these cases should go. 

Q. Whom would you give the power of complaint? 

A. To the parties concerned. I would not give it to anj’bod^’ else. 

Q. So far as the relatives of the parties or the parties themselves are con- 
cerned they have hardl.y utilised this power _ In the present circumstances, 
of the society do you think it is possible? 

A. At the same time my anxietj’ in these cases is to avoid any harass- 
ment of parties — ^in fact jealousy or other grievance against the partj'- bv 
this sort of legislation. This is a domestic affair, we look upon it as so' 
important and strictly speaking we feel that legislation should have asserted' 
in this matter. The public to-day welcomes all sorts of committees and en- 
quires into it but I would not like to recommend anj'thing which would 
expose the parties to others. 

Q. At present everj'body has a right to complain and so far no one has 
used it. Under 12 the offence is cognisable and from 12 to 13 it is nok 
cognisable. 

A. If a girl is manued' at 14 and happens to go and stay at her father-in- 
law’s place because there is the sanction of marriage a neighbour can com- 
plain that the law of the Age of Consent has been broken. 

Q. To meet that it has been suggested that bonds should be taken from the' 
parents of the girl or the parents of the boy or guardian to keep the girl- 
and the boy separate till the prescribed age. 

A. I think it follows automatically. When thej" know that there is such, 
legislation I would not go further and take bonds. It means interfering torv 
much with the daily routine. The society is now progressing. They them- 
selves know that marriages up to a certain age should not be celebrated 
and cohabitation up to a certain age is injurious. You at times come across 
cases which we may call horrible but because you come across such cases you 
roallv cannot legislate for everj-body on the same lines. You interfere too much; 

- d2 . 
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5ii the domestic life of people. Society may at the present stage at any rate feel 
a little exasperated. So I would suggest trying this 14 and 18 for some 
.time. Sec how it stands at the end of 5 years. When the difficulties are 
iscovered we will have the experience and we will take the next step. But 
i am not disposed at the moment to say that it is feasible. 

Q. Would you agi'ee to this that after the first complaint is lodged and the 
guilt proved instead of sending the boy to jail bonds should be taken as I 
have suggested before? 

A. I ask what will be the value of that bond. 

Q. lAio offimee will not be repeated. 

A. It the wife is an ideal Hindu wife, as is generally the case, the bond 
•will haA'e no value. 

■Q. Therefore I put this question whom would you give the right of com- 
plaint? 

A. I am afraid I am not at all disposed to give the right to anybody else 
except those who are the well wishers of the girl and these are her father 
■and mother. 

Mr Miidaliyar: Do I understand you to say that there are many women 
who feel tliat progress ought to he made bub -they are hound by custom and 
are unable to make a change? 

A. I mean orthodox grown up old Indies. They are willing to have a 
rihange but they dare not break the custom. 

Q. Do you think a law like this would give them the necessary strength 
to break the custom? 

A. AVhether it gives them the necessary strength or not it will be deterrent 
to those who make a fetish of the custom. 

Q. If a marriage law is fixed at 14 and the Age of Consent at 16 there 
■ivill be a number of families in which there will be a desire to preserve the 
law, they would not have this offence committed and in any case if they do 
or if consummation takes place before, it would be a sort of Damocles* Sword 
hanging over them and they can be taken to task. A great majority of the 
people who obey the law will follow what the law lays down. They know 
what they are doing if the consent is not allowed. 

A. What I am anxious about in these cases is that it will give protection 
to the young wife against widowers. 

A. Hindu mothers will then be able to soy, yes that is all right but there 
is law and T cannot send the girl to you. To-day a widower of 28 or 30 or 
32 takes any girl and says marriage has taken place, the time of puberty 
has passed and she must be sent. 

Q. At present the moment a girl is married the husband becomes a 
natural guardian of the girl whatever the age of marriage may bo, but it 
has been suggested that till the Age of Consent is reached the preferential 
right of guardianship may vest in the guardian of the girl or those -who are 
the natural guardians of the girl if there are no parents. What do %on think 
of it? . ■ 


A. I do not know that a boj' of 15 marrying a girl of 12 will he able to 
have control over the girl because he himself is a minor, but I certainly think 
that until the girl is in a position to give an intelligent consent her guardian ’ 
oEinu'it be the husband. Bven though there may bo some as regards the 
;minor husband there can be no doubt as regards the widowers. 

Q. r fake it from your evidence that you ore personally in favour of ’ 
hxing 18 as the Age of Consent hut it is in deference to ortliodox: view that 
you are agree.ahle to fix it at 16 for the time being. 


A. Not necessarily to orthodox view. I believe that hearing in mind the 
■way >11 u Inch people have been brought up. to put up the Age of Consent from 
1.5 to 18 at one strolce of the pen would be a thing, which people may not 
be to reconcile and practise, and I feel that 16 is quite a reasonable 
tnmt. It has nothing to do with orthodox opinion. If I felt that 18 was 
necessary I would say fix it despite what the orthodox element may say! 
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Q. You have suggested that 14 should be the age for marriage. Do you 
uot think the same protection should be extended up to 14 and fine after 14? 

/i. I said that the amount of maximum jjunishment should be determined 
by experts in criminal law. I have no strong views about it. I only say 
that up to a certain age in order that people may reconcile themselves on 
the lines that I suggest above. I think up to 14 you may have it as you 
suggest. 

Q- I am referring to the amount of punishment. In the one case it 
will be fine only and in the other imprisonment. Up to 14 it may be im- 
prisonment and between 14 and 16 it may be fine only. 13 is the Age of 
Consent at present. 

A. Thereiore I say that it .should be what is finally decided in connection 
with the Sarda Bill and this Age of Consent. 

Q. You have further suggested that the opinion of provincial councils be 
taken. I want to know how would you give weight to the opinions of the 
provincial councils. At the moment they have strongly divided camps in 
this direction. You have got an orthodox man who considers and says you 
are really, ruining our .'society and om religion. Y''ou have got the reformer' 
rvhc saj's you are too slow and do not move fast enough. You will have to 
fall back upon the central body. Is it not? 

A. If rou want the opinion of the as.sociations so many will be coming 
up and then y.u will be strong. I therefore feel that the opinion expressed 
by 'these irorincial councils should be taken into consideration _ There will 
be a)’gumeuts for and against it which will reflect for the purpose of guid- 
ance for the central legislature exactly what the people think. You would 
.not go so much by iheii decisions as by the arguments advanced which would 
'be useful guidance to the Central Government and the central legislature 

Q. 1 understand it to be for the guidance of the Central Government. The 
neutral legislature may express its coudimt as regards the opinions expre‘-sed 
But how will it be a guide to the central legislature? 

A. It shou'ld give the fullest weight to every argument advanced in the 
provincial coimc'is in their discu.ssion. They should not decide on exactly 
what they think should be but what the country is prepared for. For in- 
stance you may find that Bihar and Orissa has put an argument which is 
peculiar to that province but has a very great effect in itself. 

Q. In the kladras Legislative Council a resolution was discussed on the 
.Bill aird passed approving the Sarda’s IMarr’age Legislation but the member 
of the Lgislative Assembly from JIadras thought otherwise and the strongest 
opposition came from the liladras members. Therefore the members of the 
Assembly may not feel bound bj' the decision or view or arguments of pro- 
vincial legislatures. Would you i)ut it that it should be binding on them? 

A. I would not make it binding on them but if the central legislature 
did not consider the All-India opinion e.xpre.csed through lliese provincial 
councils their legislature will not carry that weight nor will it be as efiflea- 
cious as i\ sl'ould be. 

Q. That is true udiere a positive effect has been prodticed but where a hill 
has been thrown out by the central legislature the position is different. Sup- 
posing the 9 'jrrovincial legislatures passed the Sarda’s Bill hut the Legisla- 
tive Assembly does not pass it. 

A. Then the responsibility lies with the 'central legislature but I cannot 
conceive ot the possibility' of the central legislature throwing it out if the 
nine provincial legislatures supported the Sarda’s Bill, except owing to some 
reason which 1-ns nothing to do with the merits of rhe case. Now there is 
a great difficulty about the attitude in matters of social legislation. We do 
not know where the Government is and in the central legislature difficulty 
has been felt largely duo to the uncertainty of the attitude of Government 
OTth reference to the attitude of the non-official side. If the legislation were 
left to the non-officials alorre, Sarda’s Bill would have been passed long ago 
I do not know if that is the opinion of others. 
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q. Therefore would you suggest that if the majority of provincial legisla-^ 
tures voted by resolution in lavour of a particular bill like the one we ar« 
considering Government’s attitude should be determined by the majority 
opinion? 

A. My own opinion is that where the Government arc not prepared to 
take resjionsibility for any such social legislation they should leave the matter 
absolutely free to the peojiles representatives and Government should allow 
everybody to vote according to his own conscience including the Govermi-.eut 
anernbers. Let them vote as gentlemen and as free men ns they think. 

Q. W ould you make the olfences in marital cases cornpounJabl'' either 
with the sanction of the trying judge or without the sanction of the trying 
judge? 

A. I should say that with the sanction of the trying magistrate it sliould 
■be made compoundable. 

Mr. Miira: ’J’heie have been suggestions that if the age of inarringe is ^i^•ed 
there will be hardship in certain cases wdiere the old man is dying anti he 
•wants t>> see the boy or the girl settled. In order to meet those it has been 
-suggested that there should be exemptions in special cases and in. fact in 
Baroda there are some such exemptions. Do you recommend such exemp- 
tions? 

A. I would make exemptions as few as possible and until one is told why 
such exemptions are necessary I reall.y would not make an.y exemptions at all. 
I have heard exemptions being sovjght for small cases. A man of 22 losing 
his w'ifc and having 2 or 3 children by the first wife says I want somebody 
as cook and to look after my children " I would make nobody else’s daughter 
undergo all the privations because tliis man w’ants somebody to cook for 
him or to look after his children. These reasons^ weigh much with people 
but I certainly think they are not the reasons which should have any consi- 
deration. 


Q One father is an old man and his girl is nearing a marriageable age 
.and the old man is dying. Would that he a fit case for exemption? 


A. Exceptions should he very few because exemptions would be sought to 
he fitted in in every case. If a man has a son of 15 and he wants a feast 
he would make out a case for exemption. These should only be for the pro- 
tection of the gii'l or for the benefit of the girl and will have nothing to do 
■R’ith the boys. 

Q. What would you advocate as punishment in the case of infringement of 
the marriage laws, fine or imprisonment? 

A. I think fine -will be quite sufficient, 

' Q. It has been suggested and found from experience in Baroda that fine 
only means an item in marriage expenses in marrjnng girls and it is really 
hardship on rbe poor people? 

A. Would you have any maximum amount prescribed. 

Q. We were told by the Naib Dewan of Baroda that in 10,000 cases the 
fine was paid as penalty. The fine there is Es_ 50. 

j 4. If it were 500 it would be effective, the poor will not be able to pay. 

Q. As regards trial it has_ been suggested by some witnesses that with 
the introduction of women police as it is in England to investigate such cases 
the crime would be detected. Do you recommend such a thing? 


A. I do not know of any province in India where ivomen police exist. 
Lnless you are satisfied that you can get Indian women into police you would 
really be adding to the various harassments. 


ilfrs iVc^ru; It has been suggested that we should start a new depart- 
ment of police like the Criminal Investigation Department and we are told 
that we could find sufficient women in Gujerat. We want to Imow from 
u-hether it is possible to have from Gujerat such number of 

A. I do not know whether women -will be willing to serve as police. ’ 
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Q- That department will have nothing to do with the police. This work 
will be the only thing that will be entrusted to that body. 

A. I am afraid I have not made any' enquiries about it but I believe that 
what you really want is not women police so much as women who take an 
interest in this work from the social reform point of view, but the difference 
is that one will be paid servant to do this work and the other will be a 
. voluntary servant to do the work for the love of reform. 

Could you get the right sort of women to enlist for such work? 

A. I am afraid I have no information on which I could tell you anything 
definitely. 

Q. It has been suggested that in London it is functioning well? 

A. I do not think we can compare India with England but I certainly 
think if you are employing women they should certainly be Indians and 
preferably women from the same district. Gujerat women taken to Orissa - 
'would be quite useless or Jladras w’omen brought to Bombay would be of no 
use. 

Q. 'We are told that in the female training college at Ahmedabad w'e have 
a large number of educated girls who are refused admission because there are 
no openings. There are more applicants for teachei-s’ posts than there are 
posts. 

A. I am not in a position to say anything about this. 

Q. Would you give the right of complaint and prosecution to social reform 
voluntary associations ? 

A. No, I must stick to what I said before. 

Mr. Mitra: Would you favour summary trials which are restricted to 
some sort of speedy trials so that it may not take much time. It would 
of course give a right of appeal and also of second appeal. Do you think 
such sort of speedy trial in camera will be helpful? 

A. Certainly. 

Q. Do you think it will be like the law in England restricting newspapers 
not to report cases of divorce? 

A. I do not know whether in the present stage of society a little publi- 
city -would do much harm to the society. 

Q. The judgment will be published but the proceedings will not he pub- 
lished in extenso in newspapers? 

A. If it is in camera it would not be published. 

Q. In reply to question No. 7 you have said “ I am not aware of any 
religious penalities enforceable in this -w'orld beyond what may be the effects 
of deep-rooted caste prejudices, for breach of the religious injunctions ”. Do 
the tihastras merely prescribe some penance? 

A. So far as 1 am concerned I cannot enlighten you about the Shastras 
In practice they really do not follow the Shastras which prescribe only jjre- 
puberty marriages. I am afraid that I must ask that Shastras be set aside. 

It is not a practice anywhere. I cannot agree with the view that a giii should 

marry at 8 and start consummation at 12. There must be something else 
meant bj' it. 

Mmilvi Mohd. Yal-ub: Could you tell us from your observation if girls of 
those communities who marry at a late age are very healthy and if their 

^children are more healthy than the children of the girls who are married 

at a very early age? 

A. There is no doubt about it. They bear the confinement period much 
more easily than young girls. 

Q. At what age are ^rls in your community married? 

A. I can give you instances of my oum family. My unde if he w’-ere 
alive would have been 90 years; he -w'as married at the age of 9. I suppose 
my aunt must have been 7 or 8. My father was married at 22 w'hen my 
mother was 13. My eldest .sister who is alive to-day and she is about 58 
was married at 13, that was in 1884 and my other sister was married between 




'13 and 14.. I ''vas married at 22 T,\-heu my wife was 17. My daiigliter was 
married in 1920, at 19 years and my son-in-law was 24. My niece was 
married at 20 and inv second niece to-day is 20 and she is yet to be engaged. 
You see the progress. I Imow that my uncle who was married at 9 was 
the strongest opponent of early marriage and child marriage and was most 
strongly in favour of marrying no girl under 14 and no boy under 20. 

Q At what age did consummation talce place in those days? 

A. 1 do not Imow. In my caste to-day there is no girl married below 17 
and no boy is married under the age of '21. They would not think of it. 

Q. You fix the age of marriage for girls at 14 and for boys at 20. Don't 
you think the proportion will not be very harmonious? 

A. 4 or d years, I think is correct, kly oum observation shows that if you 
have 4 or d years difference between the husband and wife it is correct. In 
fact, I said to the Chairman 19. 

Q. You would not fix the age of marriage at more than 14 at present. 
Is it for the reason that you would not be able to carry the people with 
you ? 

A. It -would be loo drastic a change for them. 

Q. We were told in Gujerat that there are certain communities in which 
marriages take j^lace only in a certain _year and after that no marriage can 
take place for 10 or 12 years. If such a law is enacted as the Sarda’s Bill 
will it not be hard on those communities? 

A. I know this is among the Kombis_ Marriages take place after every 
12 years when Devi speaks. Mothers take their babies bom tw'o or three- 
months back and marry them. I think this is very interesting as a history 
but very revolting ,as a custom. IVliile I respect the sentiments of those 
people i would certainly like them to break it as quickly as possible : I 
am sure that the comriumity by itself is giving up the custom. You -will 
only be hastening the process and if they are sticking to it you will be 
forcing them. 

Q. As regards offences within marital relations you would not give the 
right of complaint to anybody else except the girl or her parents or near rela- 
tives. Don’t YOU think it will make the law a dead letter? 

A. I see that danger but I am not apprehensive so much as that klrs.- 
Nehru had put some very searching (piestions but I maintain that this power- 
should not be given to anybody else. 

Clutirvian : Would you like to subscribe to an independent enquiry by a 
magistrate? 

A. No. Some fellow may be a magistrate and he will make the life of 
people a hell in such matter.?. Considering things as they -were 21 years 
back we are to-day much better off. 

Mavlri Mnhd. Yahnb: Even within the last three years has any case ceme 
to light? • 

A. What I submit is' that society is automatically advancing norv because 
of the spread of education and the work of social reform bodies. 

_ Q. If society were advancing in this direction would cases have .coine to> 
light within the last two years? 

.‘1. I say comparatively fewer cases of this nature are occurriim. Jn my 
observation (.f 30 or 3.") years I have come across only one ease which is the 
only case I know of. In exceptional circumstances after a man’s wife died 
there were little children to take care of and the society tolerated it if he- 
married a young wife but now society is against it. 

Q. \\ould you have vigilance societies? 


_ .1. Vigilance societies are good- so far as they go but I would like no' 

inroads by such societies in private matters. I would rather trust to the 
good sense of the people. 


Q. We are told that Pinsis have got separate matrimonial courts who 

cases. Would you recommend that such courts be coav- 
Bhtuted by other communities? 
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A. But even the Parsi Courts are a failure. Parsis are a very small 
community. 

liloulvi Mvinammnd Yakub: Difficulty is very often experienced about as. 
certaining the age of the girl at the time of marriage. AVhat remedy would 
you suggest for that? 

A. T islt at one stage that that was a defect in Sarda’s Bill. If you have 
a general registration of hirtlis in India the difficulty will be obviar.ed. 

Q. But people say that registration is not satisfactory and not feasible 
ever\"wheie. You have to fall back upon the examination of the local surgeon. 
What remedies would you suggest? 

A. As far as the age of the girl is concerned it is very difficult to say 
from mere look, whether a girl is of 12 or 14. Even the doctors find it 
diffimlt to give the exact age, and ifis only the upper castes that have their 
horoscopes. The registration of births should be compulsory, should be made 
more effective and put on a sound basis. It would be useful in other ways 
also. It can give you figures regarding health and sanitation and such other 
things, but an enormous machinery will be required. 

. Q. Even now I think registration is compulsory. 

.4. It is not so in local and district boards where Qpr teeming millions 
live_ I .was enquiring in connection with some other points and I was 
told that registration of hi; tbs in districts was very defective. 

Q. Would you suggest some machinery to make it more correct and satis- 
factory? 

d. If you can make registration of births compulsory I think it would be 
very useful for several things besides marriage. 

Q, In the registers of birth that are now kept with the municipalities 
and corporations there is no column for the name of the child. It is only 
said, boy or girl, and no other particulars are given about the name, etc 
Would YOU suggest that there should be a column for the name also? 

A. Yes. 

Q. But the name is not given at the time of birth. Do you mean a sup-- 
plementary entry should be made in the register? 

A. It would have to be. Here certain communities don’t Jiame the child 
till the 6th day and certain communities do not give the name til! the 40th 
day. In certain cases the name of the child is given at the place of pilgri- 
mage which may mean a delay of six months or so. In such cases there must 
be supplementaiy registration. 

Mr. P.hartjara: You have said that very few cases come to court and even 
if the law is enacted very few cases will come to court. I understand that 
the policy should be that very lew cases shoidd come and they should be 
made as examples to act as deterrent so that the life of the girl mav not bo 
ruined What would you sav? 

A. Yes. ' ’ - 

f?. ,You mean that those who have the right of complaint, the girl or tho 
■parents or those interested in the girl, should make a complaint and the dis- 
trict magistrate or any magistrate specially empowered for this purpose may 
be able to shift those cases and initiate proceedings himself or grant sanc- 
tion after preliminary enquiry. 

A. It would all depend u])on the personality of the magistrate. 

Q. The magistrates are generally Indians. 

.4. That is not the point. There may be good Indians and bad Indians' 
and there may be good Eurojieans and indifferent ones. I am not disposed 
to agree to outside influences taking interest except with the greatest of 
safeguards. As you know in the districts there are parties and factions and 
the District jragistratc will be able to use one party against the other. 1 
would not like anybody to be exposed to that r'sk. I carmot conceive of a 
case like the one you mentioned of a girl being mother at In. It will be 
talked about and it is a case -in which I suppose we may even provide for 
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;Bon»e action being taken by the Court itself but not by tbe District Magia- 
d;rate. 

Q. To avoid that I would make a further suggestion. When a sanction 
has been given the other party may be able to appeal from that initiation 
order Even now we have got certain pro\dsions where _ sanction appeals 
are provided under the Criminal Procedure Code. Would it do? 

/I. You have named some instances where similar action is taken. I ■will 
-say, this is a matter which affects the society, which affects the family and 
household of the person. I would like that there should be as little interfer- 
ence as possible. That is the basis on which I go. If the parents of the 
■girl have not cared and if the girl takes it quietly the man need not neces- 
Jsarily be prosecuted. It should act ns a preventive more than a punitive 
measure. I cannot agree to anything like that. I know of cases where 
young girls have been practically dragged to their husbands’ house. Things 
'like this should be preventible by this larv. If our experience shows that 
•that is not effective you can devise other methods. The less the interference 
with the normal life of the people the better. I think people will reconcile 
to this legislation more readily. 

Q. May I take it that there is gei\eral reluctance on the part of people 
.to come to Court? 

A. There is no reluctance, but the father-in-law would naturally not like 
.to sec the son-in-law being punished He will say it is all very fine, I am not 
•going to expose my son-m-law to the risk of being prosecuted. 

Q. So far as the reporting of such cases is concerned should there not be 
■any provision? 

A. The details need not be reported. The case rnay be conducted in 
camera but the judgment may be reported. -YU the evidence, etc., need not 
‘be reported. 

Q. You said in cases relating to the breach of marriage law a heavy fine 
would be suflicient. We have heard of cases where the husband is a grown 
up man and the wife is very young. The husband generally buys the girl. 

A. You are now referring to ‘ Kanya Vikria ' which is tbe meanest of 
crimes. I would recommend the heaviest punishment which the legislature 
■could devise. There is absolutely no justification for this. Any person who 
is so mean as to sell Ms girls should be punished ns heavily as possible. 
I only wish that this ‘ Kanya Viki'ia ’ could be prohibited. 

Q. You have suggested that for girls over 13 and below 1C the punish- 
ment should be heavy fine. Have you taken into consideration the case of 
'N.-Y? F. P., where this punishment would not act as a deterrent? 

. /I . It is for this purpose that I said that this should be discussed in the 
different provinci.al councils. Besides what would be effective for Punjab 
and N.-W. F. P. may not at all be suited for other provinces. 

Q. What about Madras? You may hove to make a distinction there. Will 
it be difficult to bring it into legislation? 

A. It is a matter of detail which would be examined by the persons 
who are familiar with devising these things. I fully realise that what will 
be suitable for and effective in the Punjab and the N.-W. F. P. would he 
most unsuitable for Madras. 

Q. Do you mean to say that discretion may be given to the Magistrate to 
award proper punishment in proper cases and that the offence may be punish- 
able with fine as weU as imprisonment. 

\A. I think so. 

_ Q. You were saying about this question being discussed in different pro- 
wincial councils. Would you like that there may be one law, but it should be 
left to the local_ Governments to apply it, by the resolution of the local 
council, to a particular province, like the Muslim Wakaf Law and the Transfer 
-of Property Act? 

A. The man has only to take a ticket from the place where there is this 
Jaw in force to the place where there is no such law and he can avoid the 
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iaw easily. Suppose in Madras the age of marriage is 12 and in Bombay it 
is 14, the man from Bombaj’ can easily go to Madras and marry a yormg 
girl, and thus defy the law. The girls can be easilj^ transferred from place to 
place, it is not like property. The same thing would be possible if there is 
a law in one province and no such law in another province. This can be 
done with impunity. 

Q Do you mean to say then that simply because Madras is opposed to 
■a particular measure, I mean a Bill like Sarda’s the rest of India, that is 
>not opposed to it, will not have it? 

Mr. Mudaliyar: Thrust it down their throats. 

Mr. Bhargava: That is one way. 

A. I have seen opposition to Sarda’s Bill in Madras. It comes only from 
the Brahmin class whose proportion is only 3 per cent. The Central Legis- 
lature uill take all these details into consideration. But by passing this 
sort of provincial legislation why should you make Madras for instance the 
.dumping ground for orthodoxy. 

Q. If a marriage legislation of the kind contemplated is passed the ques- 
tion would arise about the age of the girl and the boy. In that case would 
you like to have a register of all marriages? 

A. I think it will have to come. It m&y be useful in other ways also, 
do prove the fact of marriage in divorce cases and such other things. I 
thirdc the marriage register will have to follow. At present also in cer-tain 
classes they have got caste registers in which all marriages in the caste are 
entered on a payment of half a rupee or one rupee. I don’t say that they 
are very common _ But on the same lines a register for marriages will follow, 
if not now, five years later and I think all these figures and statistics are 
most useful and instructive. 

Mr. Kadri: One of the witnesses at Ahmedahad said that the law was 
amended only in 1925 and sufficient time had not passed to warrant a further 
rise and that legislation at such intervals causes resentment. What is your 
opinion? 

A. I see no force in that argument. If we did not complete a thing in 
1925. there is no reason uhy we should not complete it even to-day. 

Q. You have talked of elderly people marrying young girls. Do you think 
that if there is an age fixed for the girl below which such men caimot ask 
ior the restitution of conjugal rights it would be helpful? 

A. If these people want a thing done they know how to get it done. 
They don’t seek the assistance of the courts or anybody. I don’t think such 
.a law Tvill be effective. 

Q. Do you think a man who forcibly takes away or cohabits with a girl 
-will be afraid of the law? 

A. It will act as a gi-eat check. 


Written Statement of Dr. M. I. BELFOUR, Bombay. 

The information I can give the Committee is from two sources — 

First, general impressions from 38 years work in India. • 

Second, facts collected during 3 years research work in Bombay. 

I attach less value to the first, because I think mere impressions over a 
period of time are apt to be untrustworthy. If one sees or hears of a case 
of first childbirth in a girl of 13 it makes a deep impression, while the 
many cases of first childbirth at a more mature age are soon forgotten. 
Hence the frequency and importance of the early cases is exaggerated in 
one’s mind. 

In undertaking an enquiry on maternal mortality in childbirth in India, 
I investigated the age at which the first child was bom in 1,112 women 
.delivered in Bombay Hospitals. These were consecutive cases, that is, they 





were unselected nnd were seen during n period of 0 yenrs, 102o-*.8. The 
average age of the mothers was 20-5 years. 134 mothers were 10 years ot 

a"e cTr younger, that is IG wore 14, 24 wero IS nnd 04 were 10 years of 

a°e. I collected similar data from the report of the Madras Jlntcrnuy 
Hospital, nnd otlier figures were sent me by a gentleman in Ahmwlnngar, 
lalten from the records of the Sewa Sadan Maternity ITonie and fioni some 
private families. Tho results are shewn in Table 1, iittached. 

In the Bombay cnse.s only 12 per cent, were 10 yenrs or under. The- 
women were of all classes including high caste Hindus. They represent a 

large section of the public, seeing tlint in Bombay' 25 per cent, of the total 

births take place in hospitals. 

I compared the class of young mothers ot 10 nnd under witli tlio.so of 
17 and over, as regards the incidence ot still birth, premature birth and the- 
average infant birth weight. Tho results wore imfnvourahlo to the young 
mothers. Their incidence of still birth was at tlie rate of 180 per 1,000 as 
compare<l with 83 per 1.000 .for tlio f)ldcr women. The incidence of prema- 
ture birth (opart from still birth) was 150 per 1.000 os compared with 121 
per 1,000 for the older women. Thus, tlic young mothers gave birth only 
to C50 per 1,000 full time living children as compared with 79-1 per 1,000' 
full time living children for the older women. These full time children 
of the young mothers weighed an average of 5-88 lbs. at birth ns com- 
ipared with 5'96 lbs. for the full time cliildren of the older women. Tho 
difference is small, but to init it another way, it means that 43 per cent, 
of the full time children of the .voung mothers were below the average 
weight of 6 lbs., ns compared with .33 per coni, in the case of tho children 
of the older women. 

Many of the young mothers had healthy cliildrcn without apparent injury 
to themselves, but as shewn above the results were on the wliolo unfavour- 
able. The facts stated are shewn in Table 2. 

I made enquiries from a limited number of women 250 as to the ago 
•at which cohabitation had begun. I received intelligent answers from 18G, 
and of these 50 per cent, had commenced cohabitation at 15 or earlier. The- 
youngest age given was 12. I have no facts to give ns to the effect of this 
early cohabitation on the woman's health. 

I consider that early cohabitation nnd enrl.y nintoniity are responsible for 
some part of tho high maternal nnd infant mortality in India, nnd conso. 
quently for some part of the ])oor ])hvsique of many of the people. I think 
on medical grounds cohabitation should not coinihcnce before 16. ‘ at the 
earliest. 

I should like to draw the attention of tho Cominitttee to the need for 
more careful investigation of problems connected with child birtli and infancy 
in India. Facts such as I have given should he available on a mucli larger 
scale and the future progress of the .voung motliers nnd tlieir cdiiklren shordd 
be watched. Special workers would be needed for this, as maternity ho.spitals 
are too scantily staffed to undertake it. Tlie necessary comparativelv Wiall 
expenditure would be amply repaid. ' ' " 

Table 1. 


Age at first child birth. 


Source of oases. 

Number 
of - 
cages. 

Average ago. 

Porcontage 

below 

seventeen. 

Youngest ago. 

Bombay Hospital 

i 112 

20-5 

12 0 

14 

Madras Maternity Hospital . 

2312 

19-4 

13 S 

13 

Ahmedn'ngar Sewa Sadan 
Home. ' 

on 

1S-2 

, 32-2 

34 
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Table 2. 


Compatison between older and younger mothers (Bombay). 


Ago 

1 

Number 

of 

cases 

i 

Still 

birth 

rate 

Premature 

birth 

rate. 

Pull time 
Living 
birth rate. 

Average 

infant 

birth 

weight. 

Infants. 

Percentage 

below 

Gibs. 






lbs. 

per cent. 

1 7 and over 

978 

83 

per 1,000 

12 i 

per 1,000 

794 

por l,0i)0 

5.96 

33 

16 and under 

13 1 

iS6 

per 1.000 

lo'J 

per 1 000 

1 

1 

b'off 

per 1,000 

S‘SS 

43 


Oral Evidence of Dr. Miss M. I. BALFOUR, Bombay. 

(Bombay, 24th October 1928.) 

Chairman : You belong to the Women’s Indian Medical Semce. 

A. I used to belong to it. I have retired no\r. 

Q. Y'ou have, as you say, done 38 years medical work and 3 years Special 
Keseareh work in Bombay. 

A. Yes. 

Q. Do you make sure of your authority for saying that in Bombay 25 per 
cent, of the total births take place in hospitals? 

A. Yes. It is from the information got from the Medical Officer of 
Health Dr._ Sandilands. They get Birth Eegistrntions from all tlie Hospitals 
and send in Reports for births taken place; and, year bj' year, roughly 
speaking, it is about 25 per cent, in the diSerent maternity Hospitals and 
Homes. 

Q. MTiat class of people do generally come to the Hospitals in Bombay 
especially? 

A. It differs in the different Hospitals. In the Cama Hospital it is 
entirely staffed by women doctors in order 'to get a good many Mahomedan 
Avornen and a good many better class Hindu women too; and of course 
some Christians. In some of the other Hospitals and in the Motlibai 
Hospital, they had however lorver class of women more, the low 
caste of Hindus and a good many Christians and Anglo-Indians and in the 
Wadia Maternity Hospital they have a certain number of mill-Avorkers and 
the people in that part of Bombay are in the mill area. 

Q. We are given so many reasons which contribute to the child mortality 
and mother mortality. What proportion would you put to child motherhood 
rather than to other causes? 

A. Well: it is difficult to say. I think the only nay in rvliich that could 
he found would be by having a careful investigation' made of the cairses 
of the infant mortality. 

Q. Are they not ascertairred up to now? 

A. I don’t think that any effort has been made to find out what they 
uere. People talk a great deal about it, some say due to bad feeding, some 
=ay due to poverty and some say due to bad liousing, epidemics, child- 
marriage and so on, but rve have no real evidence to tell us Avhich is the 
most important. Probably there are some causes that are .more important 
than others and the figures that T have in the paper show that there are not 
after- all a great number of child-mothers at least in Bombay 'City; yet the 
















infant mortality in Bombay City is very high indeed. Only 12 per cent, of 
all tlie mothers having their first child in these Bombay Hospitals ■were* 
belov^ 17 yearn of age and that is not a large n jmber. Yet there is a very 
tremendous amount of infant mortality. 

Q. You suggest that some investigation might be undertaken. Is it the 
one that you have suggested towards the end of your statement? 

A. I tliink there ought to be investigations, carried out in different centres 
of India. It would only need organizing. There are now a great many orga- 
nizations doing child welfare work with nurses and midvdves to attend to 
them. These might co-operate in investigations and undertake to watch all 
the children bom during a year or two and see of what causes they died off. 
It would be necessary of course to have some doctors specially kept and 
specially attached because the doctors would have to visit the cases, the 
nurses vould visit the children as often as necessaiy once a week or once a 
month; the doctors would have to go round whenever required once a fort- 
night or once a month to make sure how the babies are keeping and if they 
find out udiat the causes of death are and if these were done in the number 
of different centres for one or two years, then in that case, we will be able 
to collect a great deal of information as to the real causes of infant mortality. 
But we want organization and we want facts. 

Q. Don't you tbink that at present the data is too meagre for us to say 
that this early consummation and early motherhood are more responsible 
than other causes? 

A. Yes; I tbink the data is insufficient. I tliink so far as it goes, it 
is a factor. 

Q. What is your experience about the spacing between one pregnancy 
and another? Do you think that the second pregnancy occuiring within a 
certain time after the first childbirth is more or less injurious? 

A. Yes; when it comes too rapidly. 

Q. What space would you think would be quite good to say anything 
shorter than that to be injurious? 

.4. I think 3 years would be a good interval. 

Q. May I take it that after the first childbirth and the second childbirth 
the inteiwal might he about 3 years. 

Q. Gould you give us any idea about sterility of these young motbeis as 
compared udth women who become mothers at a later stage? Do you think 
any data on that is available? 

d. No; I am afraid no data is available on that. 

Q. Do you think we can be able to collect the data in the same way 
alongside with what you have suggested? 

A. Yes : I think it could be collected quite easily. If people who are 
worlring had time to make enquiries from women as to the ages at which 
they had begun married life, they could find out what their past historv 
had been. 


Q. You have said that you have no facts to give as to the effects of this 
early cohabitation on the women’s health. Do you think it is possible to 
collect facts when cohabitation has taken place between "iris of 13 14 and 
15 but no pregnancy has occurred till 37 and 18? ^ ’ 

A. I think that fact has happened. Sometimes I have observed in this 
enquiry that even if cohabitation begins about 13 or 14, pregnancy does not 
necessarily follow for two or three years. 

Q. In that case, do you think it would help the solution of the problem 
we have in hand if we tried to find out the effects of cohabitation minus 
pregnancy? mat is the e^l effect on the mothers and their future progenv 
after 18? Do you think that sort of thing would help us? i o - 

us but it would be however 
difficult to carry it out. I thmk it can be best carried out at some iSe 
dispensary where there is clinical work and where a great many motS 




are coming, if we could have a special worker who would carry on that work- 
and who would visit women in their homes and observe them. It is never so 
good to trust what they say about the past because their recollections are often; 
so vague. It is always better to go to their homes and watch them for a 
long time and get the information yourself by personal observation and if 
some of those dispensaries and hospitals could have nurses attached to them 
whose business would be to go round and visit the women in their homes- 

under the supervision of a doctor experienced in that matter, then and in 

that case in the course of a few years a great deal of very important really 
trustworthy information would be collected. 

Q. Don’t you think in a city like Bombay there has been no collection 
of data on these subjects with regard to infant mortality and infant mother- 
hood? 

A. I don’t think so. Of course, there are facts given in the Health' 
Officer’.s Report about the causes of infant mortality but it is open to the objec- 
tion that most of the babies have not been seen by the doctors. The report- 
is given by friends to the clerk in charge of this work and the friends do- 
not know what are the real causes of the death of the baby. They always 

say it is fever, diarrhoea or something of that kind, but it may not be the- 

correct cause at all. 

Q. In connection with figures that you have given, what part do you' 
think venereal diseases play in these cases? 

A. Not a very' groat deal. I was liowever surprised at that. In the- 
course of our investigations we examined the blood of liundred women who 
were going to give birth to babies and we found that in a hundred healthy 
women only' 15 per cent, were infected. In 122 cases of both healthy and 
unhealthy' women of all classes it was 18 per cent. That is not nearly so- 
high as is sometimes stated. Of course, when you examine the blood, it 
is not fair to take people into tire hospitals because these are mostly un- 
healthy women. So our figures ought to be correct for the general popula-- 
tion and I don’t think that is a very high rate ns compared with other 
countries. 

Dt. Bcadon : Have you found specially that the early mother is liable- 
to anremia? Do yon find that there is a great deal of anremia of this 
kind during pregnancy or do you find it in -women over 20? 

.4. It did occur in the early’ mothers too. 

Q. Was it more in women having a second or n third childbirth? 

A. The percentage was 29 per cent, -prirnd jjarac and 71 per cent, multi 

parac, 

Q. Can you give us figures for anremia under 20? 

A. Yes. I will send you figures for anceviia under 20. 

Q. Have you had anything to do with the finding of ages of girls who 
have come in your way in work? 

A. Yes ; ‘When I was in an Indian State I had to do all that. The- 

Police sent all these sorts of cases and cases connected with pregnancy, 

rape and so on and I had to give my opinion ns to the cases and as to the 
ages. . ' 

Q. Do you find that the birth registration is working satisfactorily? Do- 
you find any difficulty in ascertaining the ages? 

A. In that part of the country', vis., a portion in Punjab, there was 
practically no birth registration and no means of finding out the age except" 
by medical opinion. Of course, in Bombay, it is a different matter. 

Q. Do you Imow anything about the birth registration in the city of ‘ . 
Bombay? Is it working satisfactorily? 

A. Yes. The parents are supposed to register such births within a few 
days. As a matter of fact they don’t do it and the Health Officer keeps a' 
number of officers under him whom he sends round to any' spot where births' 
have taken place and they bring hack the registrations and' then they are' 
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entered. The Health Officer believes that he gets 90 pOr cent, of the births 
correctly registered in the Ihrth Register. -He checbs them afterwards when 
tlie babies die by writing the mnnber of registration certificate on the baliy s_ 
certificate. Thn.s he finds only ten per cent, have been unregistered. 

Q. Why don’t the parents themselves go to register the births? Would 
it not be possible to mahe them go? ■ 

A. I have thought so. The Health Officer also never proceeds against the 
•parent who has failed to do this. But the finst hand information about it 
.can be had from Dr. Sandilands. 


Q. Even for the 10 per cent, so left unregistered, have you any sugges- 
tions to make to improve tliis method of registration? 

A. I should think the way to improve it to be by insisting upon having 
the registration done by the parents. I should think that if the iMiuiici- 
pality wore to proceed Against a few, vcvy soon tlio people n\ouU1 begin 
•to do it themselves. 


Q. Do you think the schools can in any way help in demanding birth 
certificates? 

A. I believe that is done in Singapore. I ivas there In.st .spring and they 
■told me that they had a very good birth registration. There practically all 
•the babies are registered within 36 hours of birth and it is done by the 
parents. The Schools in Singapore also require the birth certificate before 
■they admit the ehiklren into the school and the people are very keen about 
education and birth registration and (hcrefore take care in order that there 
may be no difficulty afterwards. 

Q. In Singapore did you notice the names in the register becnn.se we find 
difficulty in identifying the child? 

A. I don’t think the names are given because it is done at a very late 
stage, but the registration is made within 36 hours. I think the name and 
place of residence of the parent mu.st have been given, 

(?. Who grants the certificate in Singapore? 

.1. I think it is the Government, but T could perhaps find that out and 
I think I have some of the papers they gave me about this birtli registra- 
tion. So I will look for them and .send yon the information. 

Mrs. Nehru: Is your e.xperience confined to Bombay alone? 

A. No; I had 20 years of work in the Punjab. 

G. So you have lived most of the part in the Punjab. 

A. Yes. 


Q. Do you know anything about the condition of coolies in Bombay? Do 
you know what is the marriageable age amongst the coolies here. 

A. 1 think the marriageable age is_ about the same ns amongst our women. 
I have made a good many observations about tnese coolv wome;, who are 
worldng in the mills. I am watching their ohildbirth in the Wndia Hospital 
and I have not noticed that there is much difference. I have seen girls of 
'fourteen having their first baby. 


Q. How many girl mothers of 14 do you know of? 

A. There are not many but otherwise of the ages of 16, 18 and 20. 

Q. Do a large number of women come for confinement to hospitals? 

f®w. Formerly, practically none came. Non-, Sir Ness 
VVadia has built a large maternity hospital at Pare], and a certain number 
come there but their number is not very great considering the number of 
• cooly rvomen. I think there are about 20,000 cooly women in Bombav and 
I believe about 10 per cent are supposed to give birth to children and notliiim 
like that come to hospital. Tliey very often go to their lu’llage.s and tliev 
veiy often deliver in the chawls -with the help of Dais. 

Q. Have been able to fix any partienlnr reason for tlie very Ifirfh infant 
:mortahty in Bombay? , • • o 
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A. I think it is clue to the disease of mothers during pregnancy. There 
is a great deal of disea=;e amongst mothers. 

Q. Are diseases amongst mothers more in Bombay than in the Punjab 
■cvhere you have vcrked for 20 years? 

A. Well : It is difficult to say. When I was in the Punjab I was not 

specially looking into that question. I should think that it is probably the 
same. In India there is a great deal of disease during pregnancy. Two 
years ago I sent out a questionnaire to a number of hospitals in different 
parts ot India — maternity hospitals — and oir the information I got from 
these hospitals I found that there was a very high mortality and it was due 
to disease during pregirancy. 

Q. Is it because of the want of care and want of sufficient food or any- 
thing inherent amongst women? 

A. It is partly I think of the deficiency of diet and partly of causes 

which we have not yet discovered. That is the very thing which I am trying 

to find out in Bombay. We have this disease of anarmia which is one of the 
chief causes of irraternal irrortality and a gi’eat nrany rrrothers who died of 
anremra have feeble children and not only feeble but premature children 
and there seems to be some connection between arrcemia and birth and these 
premature children one suspects die soon after they leave hospital and I 
am trying to follow that up and search the Iristory of these premature 
children after they leave hospital ; and if I can do that, that will be some 
information as to the causes which lead to this weakness of the infants. 

Q. How many years has this Infant Welfare Society been working here 
in Bombay? 

A. I think it was in about 1911 that Lady Wiilingdon first started the 
homes and they have been working for the last 17 years. But of coiuse it 
was very* much developed later in or al;out 1920 when Lady Lloyd started 
the Bombay Infant Welfare Society. 

Q. Plave you noticed any difference in the infant mortality after these 
organizations and Infant Welfare Societies liave been started? 

,4, There has been a diminution of the infant mortality in Bombay. At 
one time, about 7 or 8 years ago it was over 600 per thousand and I 
think the last return of the Health Officer shows it is a little over 300; 
but of course we have to remember that one wants to talm the returns for a 
great number of years before we can judge whether it is correct, because 
there have been epidemics, and different climates, and effects of climate 
and so on, affect the mortality. Of course statistics go down. It would only 
be fair to compare 10 years say from 1918 to 1928 before we come to con- 
clusions of any sort. 

Q. TiTiatever difference there has been, would you put it down to the 
Infant Welfare Work? 

A. Partly to the Infant Welfare Work. Of course the Coiq:)oration also 
is doing this work. I think the Avork done by the Coiporation Nurses and 
the Infant Welfare Works is certainly good. 

Q. In your experience have you found that the later children of young 
mothers are more developed and healthier than the first? 

A. I could not say that. I have not been living enough in Bombay to 
say that; and as regards Punjab I can only give my own impressions. I 
have seen quite fine healthy babies bom to young mothers. 

Q. Are the later children healthier than the first children? 

A. That I could not say. That will be found out by a long course 
watching women who have repeated pregnancies. 

Q. There has been a great complaint that no one comes fora^ard to report 
the eases of young mothers. If this duty of reporting is given to medical 
practitioners, will they care to do it? 

A. Medical practitioners don’t like doing that because it is looked upon 
ns a betrayal of professional confidence. 

Ill 


E 
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Q. If it is laid on them to report as a duty? 

A. It is a duty to do it. 

Q. Will it interfere rvith their popularity and practice? 

A. It would I think to some extent, because a young mother who is 
going to have a baby would probably call a doctor whom she would trust 
not to report the act. 

Mt. Mitra : Do you think that there is anything in the notion that girls 
in India attain puberty earlier than girls in Europe? 

A. No; I don’t think so. I thought so when I first came to India but 
after being in India for some time I found tnat the age was practically 
the same. 

Q. Does it differ in different classes of different occupations? 

A. I think girls are said to develop more quickly after puberty but I 
think the age of pubert.y is about the same. 

Q. What do you think to be the ideal age for marriage in India? 


A. I think it ought not to take place before 16 and the first childbirth 
might not be before 17. Of course I am speaking on medical grounds. In 
the paper I have written I hai'e explained that, but I find babies 
bom of mothers of 16 or under are less satisfactory than babies bom of 
mothers of 17 and over and for this reason I fix it, to my mind, to 16 as 
the lowest and 17 to give birth to a child. 

Q. Is your experience confined to the City of Bombay or even in mofussil 
hospitals? 


d. In a general way, of course, I am speaking from what I have seen 
in other places too. But as regards the special facts, what I have given in 
that paper are from the Bombay' Hospitals. 

Mr. Yakub: We find that 50 ot 40 years ago even women were married 
earlier and they became mothers earlier than they are now. Still we find 
that the last generation of boys and girls was stronger physically than the 
present generation. Could you give us any reason for that? 

A. May I take it you are quite sure that it was so. 

Q. In India we find that the present generation is physically more deli- 
cate and unhealthy than the last generation. Our fathers and grandfathers 
were stronger than we are and we are also told that in the last generation 
marriages took place earlier than they are now. Could you give us any 
reason for that? 


A. Well; Now-a-days partly it is due, to the people taking food which 
is less nutricious. For instance the people of Bombay are giving up chappati 
which is wholesome and are taking instead white bread, which I think is 
a great pitj'. 

Q. You think the adoption of the western food is one of the causes of 
physical degeneration of India. 

' A. I don’t think it is so to any extent in India. This is a local thing 
in Bombay that people are taking a great deal to drinking tea and eatimr 
bread and of course amongst the women in a city like Bombay, they 
take less exercise than they used to do in former days because there are 
now so many labour saving devices. In olden days the women used to draw 
water from well but now everywhere there are pipes so they have not to no 
out at all. ° 


Q- Do you mean to say that because facilities are offered by western 
civilization, it is to a certain extent responsible for the degeneration? 

A. Provided they do_ not also adopt the good points of western civiliza- 
tion. If these women instead of sitting in the room and taking water from 
the tap, have their game and tnke exercise as is done by the western 
women and also go out and take fresh air then in that case they will be 
ve^- healthy. Whereas they don’t do it. I think this is certainly an im- 
portant factor. I think there is much more disease during pregnancy in 
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India than in ^Yestern countries. In Western countries, you don’t get the 
disease anramia or osteomalacia or anything of that sort during pregnancy. 
You don’t get these diseases in western coimtries. 

Q. Is it or is it not a fact that Indian ladies who get western education 
are more delicate in health than the uneducated girls? 

A. Ko; I don’t think so. At least with my experience I have had in 
making this investigation, I can say that there is a much less disease 
amongst the Indian Christian women who ha%'e education and who take fresh 
air and exercise and that the next class is the Hindu women in Bombay 
who have a certain amount of fresh air and exercise because thej' do not 
observe purdah. The Hindu women are more healthier than the i^Iahom- 
medan women who are kept in purdah. 

(?. Is the infant mortality among the muslims in Bombay greater than 
amongst the Hindus and others? 

A. I could not say that. You will find facts given in the Health OfiScer’s 
report. 

Q. Is the death rate in Hospitals from childbirth greater amongst 
Alahommedans ? 

A. Yes; It is greater and I think it is due to the purdah system, lack 
of air and lack of exercise. 

Q. Is it not a fact that Mahommedan girls are generally married at an 
advanced age than the Hindu girls? 

••1. I found a o'ery little difference. There was a slight difference but 
very .slight. 

Q. At what age usually Mahommedan girls become mothers? 

.I. Very much the same age as the Hindu girls. 

Q. What is the average age? 

d. The average age is 20’7. Of course the figures are so high because 
there are a large number who have their first childbirth at 25 or 26. 

Q. Have you found that educated Indian girls can bear the pains of 

labour more easily than uneducated girls? 

A. I don’t think it is a question of education that has taught them to 
take fresh air and e.xercise and to take care of their health and to take 
medicines whenever thej' get ill. 

Mr. Bhdrgnva : Amongst Indians do the girls of the labouring classes get 
pubeily earlier? 

A. I do not think so; I have no knowledge because I have not made a 
.special study of the subject. 

Q. Y’ou have stated that in young mothers also their progeny was not 

weak sometimes. May I know what the ages of these mothers generally 

were ? 

A. Very often they were about 15. 

Q. Did you notice that in the later births of children they were prone to 
disea.=e ? 


A. No; I hare not noticed any difference. 


Q. So that in the Punjab there was not much difference in the health 
of the girls or the progeny whether the girl was married earlj’ or late? 

A. I cannot say that. When I was in the Punjab I was doing general 
work and I did not make careful observations about these maternity cases. 

Q. Where rrete you working in the Punjab? 

A. I was working in different places. I was working for 10 vears in the 
Patiala State. 


Q. When you said that birth registration in the Punjab is unsatisfactory, 
were you referring to. the Patiala State? 


E 2 
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A. Jl. is the same all over the runjab. I ^vas in the Punjab as tar aa 
bach as 1913. Things may have enanged now. 

Q. When were yon in the Patiala State? 

A. Between 1903 and 1913. 

Q. And before that? 

A. In some of the distiiets of the Punjab. _3 was in the >;mhnnda State 
for some time and for 3 yoais 1 was in Ludhiana. 

Q. Is biith registration defective in the Ludhiana city? 

A. Yes. 

Mr. Kadri: Is there a Municipality at Singapoie? 

.4. Y'es. 

Q. You said that the schools insist on the birth ceitificates of bovs being 
produced before they can be admitted. Do you thinh this r-j.''tem can be 
introduced in India also? 

A. I think it .should he. You will thou make people rcali'^e the import- 
ance of registering birtlis. 

Q. It has been suggested that wo might liave a sy.stem of registration of 
marriages so that we might have documentary evidence about the ages of 
the people who many. Do you approve of that suggestion? 

A. That would be a good thing. 

Q. On whom would you lay the duty of maintaining the-e registeis? 

A. I suppose the ;Municipality. 

Q. On whom Avould you place the obligation of reporting the marriages? 

A, I think you can place it on the parents when the girl is under a certain 
age and above that age the parties who contract the marriage. 

Mr. Kanliaiya Lai: Are you in favour of fixing 10 as the age for marriage? 

A. Y’’es; but you must remember that I am speaking from the medical 
point of view. I know there would be difliculties from other jroints of view. 

Q. What are the other points of view? 

.4. I was thinking of the girls who are living in slums who belong to 
poor families. If you are going to fix the marriage as high as 10, what 
are you going to do with them? 

Q. Among the better classes the girls will bo having eduaction. Among 
the labouring classes in the rural areas they will be working in the fields* 
and in the cities they will be working in the mills ; and you will have occu- 
pation for these girls till they are 10. 

A. If they have occupation then I think it would bo excellent. 

Q. Do you think that a girl under 10 is not fit for consummation or 
childbirth ? 


A. Many girls under 16 have consummation of marriage and have healthy 
children and they do not seem to suffer. But there is also the fact that a 
large number do_ suffer. Therefore wo have to provide for the safetv of the 
many. If the girls could wait it would be better for them. 

Q. Supposing we had no legislation fixing the age of mari-iagc rvhat a^e 
■would you recommend for consummation. In the^e eases would you recoin- 
rnend the postponement of the marriage till a certain age, and if so what, 
should that age be? 


A. I would still_ recommend 16 for the age of consummation from 
medical point of view'. But from the practical point of view it mav 
extremely difficult. : - ■ . •' 


the 
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Q. What difficulty do you anticipate in enforcing the law? 

A. If maniages are allowed at 13 and 14 I think it will bo difficult to 
prevent a girl from gomg_ to her husband for about 2 years. Pe^le do 
believe that at 14 a girl is fit for consummation. Therefore unless nublic 
opinion IS changed, it will be very difficult to carry out this law. ^ ^ 
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Q. Do you think that public opinion should be brought into line before 
•any legislation can be advocated? 

A. Yes; it is a matter of the greatest importance. And if you can secure 
the co-operation of all vomen organisations and women and child welfare 
centres, it would make a great difference. 

Q. Even as it is the age of marriage is gradually advancing and marriages 
■do not generally take place before 16 or 17 except amongst a very small 
portion of the population. Do you think so? 

A. I believe it is so, 

Q. Public opinion has made such strides that there will be no difficulty 
in fixing the Age of Consent at 16. May I take that to be right? 

A. I do not think that I have really sufficient knowledge on the subject. 

Q. You have stated in your statement that out of 1,112 cases there ivere 
only 10 mothers of 14, 24 of 15 and 94 of 16 years of age so that it is a very 
small number out of the aggregate of 1,112. In view of tliis would you not 
provide for legislation and make people conform to the age recommended 
so that we may provide for the general welfare of the pojjulalion? 

A. I have been told that there are orthodox communities where early 
marriages take place, much earlier than iir the case of the women who come 
to these' hospitals. I understand that child marriages are prevalent amongst 
some Rajahs. 

Q. Leaving alone the Rajahs, do you know amongst what communities 
in British India child marriages take place before 16? 

A. In certain orthodox communities, I- understand that there is early 
consummation, but maternity cases amongst them are not taken to the 
hosjntals. It was Miss Sorabji of Calcutta who told me tliis. 

Q. Suppose we adopt your recommendation and fix 16 as the Age of 
Consent in marital cases, would medical opinion help us in bringing cases 
of infringement of the law to light? 

.4. It is a very difficult for doctors to decide on. Doctors are not police- 
men and they would not like to bring to the notice of the police the facts 
which they have come to know when attending to cases in private families 
or even in the hospitals. 

Q. IVould they make any confidential report just as they now do in the 
case of poisoning? 

A. If there were a law to that effect, they would have to. 

Q. Even supposing there is no law, would they send a confidential report? 

A. I cannot saj' that. 

Figures furnished by Dr. Balfour, for anaemia in taomcn under 20, 

‘Of 150 cases of antemia of pregnancy watched during 1925-26 — 

13'6 per cent, were under 20 years of age. 

01'2, per cent, uere between 20 and 30 years of age. 

22'6 per cent, were between 30 and 40 years of age. 

2’0 per cent, were over 40 years of age. 


Iffritten Statement, dated the 28th Aug.ust 1928, of Mi'. KANJI 
DWARKADAS, Bombay. 

1. There is very great dissatisfaction with the state of the law as to the 
Age of Consent as contained in Sections 375 and 376 of the Indian Penal 
Code. This dissatisfaction can be seen in the speeches of the Indian 
Members of Legislative Assembly when the Bill was discussed in 1925. Even 
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in 1891 there was a large section of the public who strongly felt that the 

ace of 12 was too low. _ _ , . , 

2 There are no circumstances whatsoever which 
law of th^Age of Consent as it is, aiul there is every reason from 
oT view to mahe art advance on the present law; for_ India is bmi id to 
suffer physically, intellectually and morally if the law is not ««'e“dcd. 

The amendment of 1925 raising the Age of Consent from 1- to 1-1 was 
only playing with reform, and Government as shown by the speech of ^ 
British HoiL Ideniber were not anxious to de_al seriously with the 
It was not expected therefore that the 1925 amendment raising tU. ag 
to 14 would succeed in preventing cases of rape outside the marital ca.e, 
or the improper seduction of girls for iiiinioral purposes. 

To mahe the law effective the Ago of Consent should be raised to at 
least 18 for non-niarital cases. Tliat by itself would not be enough: for 
so long as the system of hrothols is allowed to go unchecked by the foreign 
British Government in India, their existciico serves as a direct incentive 
to traffic in women and girls, and leads to seduction, rape, kidnapping 
and other similar offences. Indian public opinion has expressed itself 
strongly— in Bombay for example — but Government have so far not responded 
to public opinion. 

It would not be enough merely to raise the Age of Consent for non- 
marital cases to 18 : not only should the Ago of Consent for married girls 
he raised to 16 or 17, hut child-marriages under that ago should ho 
forbidden by law. 

4. Raising the Ago of Consent within tho marital state from 12_ to 13 
was hardly expected to show any appreciable improvement. Public opi- 
nion is already stimulated in the dii-ection of further reform, and the only 
obstacle in the way is the obstinacy of the foreign Government, who under 
plea of neutrality on “religious” questions refuse not only to guide, but 
to move with public opinion. 

5. So far as I know, girls have their first monthly sickness when they 
are about 13. This does not generally differ in different cases, communi- 
ties or classes of society, though certninl 5 ' it depends souietiiiies on the 
surroundings and upbringing of girls. 

6. Co-hahitation is common soon after puberty. These cases hardly evei 
come to court. 

7. The opponents of reform — the orthodox and the conservative — try to 
scare away reformers by bringing forward the bogey of "religious” in- 
junction. The main objection of anti-diluvian "yesterday” of the orthodox 
party against reform is supposed to be based on religious grounds. Speak- 
ing on " Oliild-Marriage and its Results” in 1913 (" IVake Bp, India”), 
Dr. Besant rightl.v ui’ged that where any supposed sacred writing conies 
in conflict with the law of God as written iu Nature itself, then the writin" 
must give way to the natural law and the voice of God in Nature must 
be followed rather than tlie assumption of that voice in writing ohvion^lv 
subject to interpolations, to forgery, and to the other changes that all 
writings go through in the course of ages”. This argument, I submit, 
IS enough for all reasonable and right-minded people anxious to make all 
reforms in the light of experience and the needs of the age in which we 
are living even if there was any basis of truth in the objection based on 
religion. But even from the point of view of religion, the orthodox nartv 
IS entirely wrong. Let me refer them " to the times of onr greatest litera- 
ture the time from winch the Bpanisliads came down, the times wlien the 

splendid historical 

^itings, of Epic poetry and still later of drama ” (Dr. Besant). AVomen 
then were the equals of men, trained and cultured and educated to the 
iiignest point. 

^ no penalty is prescribed, for non-consummation of 

marriage before or after puberty: except the penalty prescribed by an 
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ignorant and corrupt priest craft to impose upon the superstitions the 
ignorant and the foolish. 

9. It is a mistake to assume that the attainment of puberty is a suffi- 
cient indication of physical maturity to justify consummation of marriage. 
Generally for at least 2 years after her first monthly sickness, a girl is not 
stiong enough to stand the strain — physical and emotional of sexual inter- 
course. Even then I am afraid that would mean — though not always 
perceptible — injurj' to her own health and that of her progeny — and what 
is equally bad, the mind stops developing by such early consummation. 
The strain on the emotions also often results in nervous breakdown. 

10. A girl in India w'ould not be competent to give an intelligent con- 
sent to co-habitation Avith a due realisation of consequences till she is 
17 years of age. On questions like this, I can speak w’itli much greater 
knowledge and therefore authoiity than old pillars of orthodoxy, wdiose 
arrogant claim foiv being the true preservers of old traditions is based on 
pi’ide, prejudice, and privilege, or heads of religious sects, AA'hose ignorance 
and whose superstitious beliefs one would ignore and laugh at, but for the 
tragic results they entail. They are not in touch with and thei'efore know 
nothing about the feelings of the j-ounger generation. They are out 'of 
touch Avith all the inodejm conceptions of life, and they do not realise the 
injury they are inflicting on humanity in general and India in particular 
by obstinately clinging to old traditions, just because they are old traditions. 

11 — ^12. I haA’e come across some cases in Avhich co-habitation before 
puberty or after puberty but befoi’e full physical development of a girl, has 
resulted in injury to her health or body and also prejudicially affected her 
progeny. 

In several cases, the girls IiaA’-e suffered terribly' immediately after 
meeting their husbands, because their bodies AA’ere roughly handled befoi’e 
they were fit enough to stand such roughness. 

In other cases, girls have suffered from general weakness, ending in 
T. B. or anajinia and slow and painful death. 

In some cases, Aveakness folloAvs the birth of a child or children, and 
the poor girl-mother, avIio might have otherAA-ise developed into a healthy, 
cheerful Avomau, becomes prematurely old, drained of the last ounce of 
strength, and it would be something to be thankful for, if instead of 
dragging her unhappy life for a nuAAiber of years, she. dies early. 

I have also come across several cases of this description, where the 
injury to the girls is V. D. this refers to unmarried girls or girls aa'Iio are 
seduced and forced to liA'e a life of prostitution ; the extent of this evil 
could be reduced by making brothels illegal. 

So the first evil is seen in the heaA'y death-rate of the immature 
girl-mothers. No Avoman is physiologically fit to bear a child until the 
organs of motherhood have reached maturity and they do not reach it 
until the girl has completed 17 j'ears. 

This brings me to the second etdl effect of early marriages — infantile 
death-rate. The death-rate in Bombay in 1924 was 411, t.e., "out of et'ery 
1,000 children born, 411 — ^more than 40 per cent. — died wuthin their very 
first year. This is but natural, considering that the children of weak 
and immature mothers cannot but have a Ioav vitality and they cannot 
withstand disease, Avith the result that they die in hundreds. The girl- 
mothers cannot fulfil the onerous responsibilities of motherhood, and so 
to the loAv Autality is added the ignorance of the unfortunate mother, 
which helps the mortality rate to go up so high. I have come across many 
cases of this nature. 

[ am also of opinion that early consummation of marriage and early 
maternity are responsible for affecting not merely the physical progress 
of the people but also its intellectual and moral progress. Because an 
ignorant girl-mother, not understanding the laws of hygiene and health 
cannot bring up healthy and strong children — nor is she in a position to 
create any good impressions on the easily impressionable minds of her 
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children. This is apart from the fact tliat children of idiysically and 
mentally immature girl-mothers cannot be physically and mentally strong. 

13. There has been further development of pulblic opinion in favour 
of an extension of the Age of Consent in marital and extra-marital cases 
Bince the amendment of the law in 1925. It is general and not conlinod 
to certain classes only. I should further point out that there is a feeling 
not ivithout justification— of despair, that nothing can he expected from 
the present Government, ivhich is not only unsympathetic, but disregarding 
or out of touch with all the best elements of the country. 

14. Women do not favour early consummation of marriage for their 
children. 

15. I understand difficulties have been experienced in determiiiing the 

age of girls in connection with offences under sections 375 and 376 of the 
Indian Penal Code. A proper system of registration of births would 
minimise these difficulties. '■ 

16. Also the difficulty or margin of error in determining the age would 
be reduced or minimised if the Age of Consent is raised to 16 years. 

17. Under the existing conditions, I am afraid it would be necessary to 
separate extra-marital and marital offences into different offences. I 
strongly recommend that whipping should be one of the forms of punishment 
in sucii cases, in addition the pi-esent penalties. From my experience I 
•can saj* that more than fine and imprisonment, whipping is the one puni.sh- 
ment which serves as a deterrent in sexual offences of this and other 
natures. 

18. I suggest that the trials for offences within and without the marital 
state should be held in camera, and the names of the victims should not 
be disclosed; just as in blackmail cases in England, the victim’s name is 
not disclosed. If this safeguard is not introduced, there would be diffi- 
culties in bringing such cases to court, because of the permanent harm 
done to the unfortunate victims. 

20. It would be necessary both to have penal legislation fixing higher 
Age of Consent as well as legislation fixing the minimum age of marriage. 
In Bombay, public opinion would back both of these provisions. 

21. It would not do merely to rely on the pi'opvess of social reform 
by means of education and social propaganda to secure the object in view. 
These must be backed “by legislation, for such legislation in itself is a form 
of propaganda. As Dicey says “law fosters and creates law-making opi- 
nion... A principle derives prestige by mere recognition bv Parliament... 
The true importance of law lies far less in the direct result than in their 
effect upon the sentiment or convictions of the public ”. 


Oral Evidence of Mr. KANJI DWARKADAS, Bombay. 

(Bomhaij, 2/,ih Oriohar W2S.) 

How long, has the Bombay Vigilance Association, of which 
jou are Honorary Secretary been in existence? 

A. Since 1923. 

Q. Wl.nt are the functions of the Association? 

A. Firstlv. to create public opinion with regard to the fact that the 

Ste'f^r'Ihe'^JboHln'^bv'w o'rtottlsTn\hr\ir™"’\^ Secondly to 
agnmst i.Klec.cv i,. thonti-,s n„6 

Q. What do you mean by the moral law being equal? 
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" A. The public in certain things are prone to he more lenient to^vards 
men than in the case of women even though offences of the same nature 
are committed. This is otherwise called the double standard of morality. 

Q. Has your association dealt with this particiilar question of child 
matriages P 

A. As I have said in para. 3 of my memorandum it is really the brothels 
that are responsible for a good deal of seduction and rape cases and to 
abolish these brothels is one of the main objects of our Association. 

Q. That is your special function. But have you in any way carried on 
propaganda work in connection with the age of marriage? 

A. We have not directly dealt with that question. 

Q. What is the membership of your Association? 

A. It consists of 40 associations in the city phis about 130 individual 
members. Our Committee consists of 12 members elected by the general 
body and one member each elected by the 40 different associations. 

Q. What is the total membership of j'our Association? 

A. That would go to thousands. 

Q. Has your Association done an.v propaganda work in connection with 
this particular question ? 

A. Not except in a general way. But we have raised a hue and cry 
with regard to the age of consent in non-marital cases and suggested that 
it should be 21. 

Q. Have you done any propaganda work in connection with the raising 
of the Age of Consent? 

A. It does not directly come under our work. 

Q. Do you think that there is any responsibility in these matters on 
the people apart from the Government to have social propaganda of this 
kind? 

A. I think that there is responsibility laid on the people. People do 
realise that there is responsibility. But they know that the foreign 
Government is unsympathetic and does deliberately neglect tlie interests 
of the country and its children and women. It is a matter of utmost 
despair to us that nothing can be done in those circumstances. 

Q. IWiat is the age which you would have for penalising marriages? 

A. 16 or 17 as a compromise. 

Q. And for boys? 

A. 21. 

Q. You are for legislation both for fixing the age of marriage and the 
age of consent 

A. Yes. 

Q. What age would you fix in non-marital cases? 

A. 18. I am suggesting it only as a compromise, though I would per- 
sonally have a much higher age. 

G- In view of what are you compromising? 

A. In view of the present conditions of the country. 

Q. What are the present conditions? 

A. The general belief is that girls of 16 to 18 years of age are fit for 
marriage and child birth. 

Q. That can hardlv be a compromise, 

A. It is a compromise in the sense that my own personal opinion is 
that the age should not be less than 23. 

Q. Is it on medical or other grounds? 

.4. Not medical but other ground®. 

p. Is it on prudential motives? 

A. Yes. 
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Q. Yo\i suggest whipping as a punishment. Are you serious m what 
you suggest? 

A. I am very serious about it. 

0. In tlie ease of a hoy of 16 or 17 who under the evils of the preset 
day custom is married to a girl of 13 or 14 going to liis wife and cornmitting 
the offence would you like to give the boy whipping as punishment? 

.4. I would like the father of the girl or the boy to be whipped. I 
suggest that whipping should be the punishment but not for the boy or 
girl. I am quite serious about it, because I think that in all sexual 
offences whipping will help. 

Q. Have you reason to think that the age of consent as it is at present 
at 13 has very often been broken? 

.1. 1 think it is broken. 

Q. Is it broken even in the Bhatia community? Is 'there consummation 
in your community before 13? 


.4. In some cases yes. 

Q. Why are the cases not brought to light? 

A. Because of the injury it will cause the girl and the permanent injury 
it will cause the family. 

Q. Would you advocate whipping still? 

A. Yes; I think it will serve tlie interests of the country. 

Q. Can you tell us if yon happen to kno-w the several reasons which 
contribute to infant mortality in Bombay? 

.4. Yes, the first is the early age of the mother; secondly, want of 
legislation for the protection of factory workers before and after child birth. 
I wdll give you an instance. Some years ago a woman was brought to the 
Wadia Maternity Hospital at 6 o’clock in the morning for delivery. The 
child had to be killed because of the complications. The mother was almost 
dead but she was saved. Tlie woman' had to work in the factory till 
6 o’clock the previous evening. She ivas saved because she was brought to 
the Hospital in time. I therefore .say that want of proper legislation about 
maternity benefits is one of the causes of infant mortality. Thirdly, 
venereal disease, fourthly, too many children ai.il lastly, want of proper 
education and proper knowledge on the part of the girls for looking after 
the children due to their early age and want of knowledge about reai’ing 
babies. 


Q. Supposing a girl bad become a mother at 13 or 14 and these condi- 
tions which you have mentioned do not exist or are absent, do you know 
any cases where even then the girl mother has suffered? 

A. I know of a young girl of about 14 belonging to the Bhatia com- 
munity who died of child birth. In Bombaj', I know of a Gujarati family 
of about 10 or 15 cousins every one of wliom lias got a second wife. All 
the first wives died in tlieir first child birth. 

Q. Do you mean to say that they were widowers maiTj’ing young girls? 

A. No; the men were about 25, and tlie wives were 14 or 15. 

Q. Had they knowledge of child rearing? 

, . can hardly expect a girl of 13 or 14 to know anything 

about cliild rearing. Physically the girl is too weak to he a mother. 

• Q. Opinion on that is not unanimous. 


A. But I have seen instances in life. For the last 10 years I have made 
a special study ot the question. 

coiiimunity T^cndoii ; Is the Bhatia community a wealthy or poor 

A. It is considered to he a wealthy communitj'. 

You say you know of girls of 14 who have given birth to a child 

“““ 
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A. I cannot say that offband. 

Q. Is your Association the same Association -which published a long 
article about the Devadasis in the newspapers? 

A. Yes. 

Urs. Brij Lai Nehru: You say that several bodies are represented in 
your Association. Are the objects of all these institutions the same as 
those of your Association? 

A. No^ they are all of them doing some sort of social -work in their 
own way, and in -this particular matter in which we are interested they 
co-operate with us. 

Q. What are the practical methods bs' which j'ou achieve your object? 

A. We have got a worker and she has got assistants who go about and 
visit the brothels regularly, and -when any of the prostitutes are in need 
of help they help them. They also reclaim prostitutes and do rescue work. 

Q. Have you been able to save a good number of w'omen? 

A. Last year in the city itself -we saved about 60 girls under 16. 

Q. Are you in touch with the Swami Shraddhananda’s Rescue Home? 

A. Y^es; such girls as we have been able to rescue w’e send to the Ashram 
if necesasry. The Home is also represented on our Committee. 

Q. Do they take girls directly from the brothels to the Ashram? 

A. Yes; they do. 

Q. You say that you would advocate whipping, as a punishment to further 
the interests of the country. Are you aware that the whole of the civilised 
work is against whipping? 

A. I am definitely opposed to w'hipping except in the case of sexual 
offences. 

Q. Do you think it will serve the purpose? 

A. I think so. 

Q. You want it in addition to the present penalties. Do you think 
that the present penalties are not sufficient? 

A. The rich people will not be afraid of heavy penalties. I do not at 
the same time suggest th.at whipping in all cases should be the punishment. 
I suggest it only as a deterrent punishment wdiich the presiding Magistrate 
can award if in his discretion he thinks it is necessary. 

Q. At present the punishment for offences under 12 is 10 years’ rigorous 
imprisonment. Don’t you think tliat it is sufficiently detei'rent? 

A. I think whipping will be more deterrent. 

Q. The present law has been in existence for years. Why have not social 
reform bodies taken advantage of it and vigilance associations investigated 
into such cases and brought them to light? 

A. The other day I read about Sir Purushottamdas’s suggestion about 
women organisations taking up work of this kind, work like that of the 
S. P. O. A. for instance. A sort of organisation might he started with the 
prevention of cruelty to young girls for its object. 

Q. Should not this have been part of the programme of the work of the 
social reform associations which already exist? 

A. It is a very interesting suggestion which I hope these Associations 
will take up._ I cannot say anything about the past. I think in future 
these associations should take up this work. 

Q. Do you think in this work they will have the sympathy and support 
of the general public? 

A. I think so. 

, facilitate their work do you not think that the punishment should 

be_ lightened? Do you not think that your association will not be able to 
«ring such cases to light unless the punishment is lightened? 

•A. Not necessarily. 
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Q. Such cases may happen in respectable families; and do you 
people will agree to have the husband of the girl sent to jail or publicly 
whipped ? 

A. This is a question on which one has got to judge for oneself and 
other people’s opinions do not count. 

Q. Why are the seduction cases very much in numbers in Bombay? 

A. It is because of the existence of the brothels. 

' Q. Have j'ou followed any of those cases; how a girl was seduced, etc.? 

A. I have tried to keep in touch with such cases. Our vigilance lyorker 
does follow it up, and the recent Children’s Protection Act makes it impos- 
sible for girls under 16 to live in brothels. Such girls are traced and 
removed from brothels. 

Q. Can you say whether such cases are greater in the citj’ of Bombay 
compared to any other town in the Presidency? 

A. They are as bad as anywhere else. 

Q. Do the women belonging to these brothels, come from outside 
Bombaj’ ? 

A. They come from all over India. In Bombay out of eight or nine 
thousand prostitutes, most of them are non-Bombay girls, coming from 
Satara, Kashmir, 'Bengal and other places. 

Q. From Kashmir, are they Hindus or Jluhammadans? 

i. Both Hindus and IMuhammadans. 

Q. Amongst these prostitutes, is the number of IMuhammadans greater 
than that of the Hindus? 

A. They are mixed up together. There is no water-tight compartment. 
I shall look up and send you figures about the numbers. 

Mr. S. G. Mitra: What age would you fix for the marriage of girls? 

A. 16. 


Q. In marital cases would you confine the punishment to fine only or 
would you have imprisonment also? 

A. I should like to have punishment even stronger than imprisonment. 
I would like to have whipping also. 

Q. What is your objective in having whipping as a punishment? 

A. I put forward that suggestion seriously. In fact it is the opinion 
of Mr. Griffiths, the Inspector General of Police, who told me that whipping 
is the one thing these people understand. 

Q. Are you aware that there is a propaganda for abolishing this punish- 
ment altogether. Do you know the reasons why the punishment is 
Objected to? 


A. On humanitarian considei’ations based on the piunciple that no one 
has any right to hurt another. I personally think there should be no 
capital punishment; hut in this particular case I make an exception. 

Q. Are there not worse evils like murder? 

A. In my opinion sexual crime is one of the worst. 


Q. Do you want both consummation law and marriage law? 

..A’ marriage at 16, then age of consent 

within marital relations is not necessary. 


Q. Supposing we cannot have a marriage law 
consent law ? 


would you advocate 


a 


A. I thiMc that unless you have got a marriage law consent law will 
not work. People may marry girls with the best of intentions: hut once 
pi-escfibed'age!''''''^'^ difficult to prevent consummation before the 

con?ent‘'law”°^ ^ marriage law, and no 

A. Yes. 
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Q. As regards registr.ntion of births, have you got any experience about 
tlie villages? 

A. No. 

Q. Do you think that in Bombay it is properly kept? 

d.. Yes. 

Q. You referred to religious injunctions. Is it about consummation of 
marriage? 

A. Amongst certain people there is a superstition that a girl should 
be married before she attains puberty. That is an absurd superstition. 
I think that if there is any religion which says so it should be scrapped. 

Q. Jn fact from your experience do you think that girls are not generallj^ 
married before 13? 

A. Not now. 

Q. Naturally 1 take it these superstitions have very little effect. 

A. They are dying slowly, but not as fast as they should. 

Q. Do you think if we pass a legislation there will be hue and cry? 

A. No; I do not think. If there is a law, mothers will then say that 
there is a law to that effect and the law will have to be obeyed. I have 
forind from personal experience that the orthodox people give trouble only 
so long as you yield to them; but once you show fight, they are kind 
and affectionate. It is because there is no substance in their opposition. 

Q. Is that your experience in the Bhatia community? 

.‘1. Yes; we have broken our caste. The orthodox people in our com- 
munity kicked up a row because some people in our community do not 
observe distinctions at dinners and some of them went to England. We 
seceded from the caste and the Bhatia community is broken to pieces. 

Mauivi Mohammad TaJath: Is it not a fact that the public is now in 
favour of raising the age of marriage? 

.4,. It has I)een very much strengthened recently. 

Q. So may I take it that marriages do not generally take place before 14? 

A. No; they do not. 

Q. If that is so why should you rise the Age of Consent in marital 
relations to 16? Do you not think that public opinion is itself strengthen- 
ing in this direction, and that legislation interfering with the domestic 
relations of the people is not good? 

A. 1 think legislation would strengthen public oxjinion. In my opinion 
legislation should always go in advance of public opinion. According to 
Mr. Dicey mere recognition by Parliament gives prestige to a thing. 

Q. Is it not a fact that people do not want legislation to interfere in 
their domestic affairs? 

.'1. That was the opinion which ought to have been held 30 years ago. 
But nov/-a-days the state interferes with every action of ours. 

(). Do you approve of the interference of the state in the domestic life 
of the people of the country? 

A. Yes. The only difficulty is that the Government is foreign. 

Q. Then do you not want interference from a foreign Government?. 

A. I would have interference, but I want the Government to play the 
game. 

Q. You have said that frequency of giving birth to children is one of the 
causes of infant mortality. Can you suggest any measures to stop fre- 
c^uency of birth of children? 

A. Yes, artificial birth control. 

Q. What measures would you suggest? 

A. They should not have too many children; there should be contracep- 
tion. 
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Q. Would you also suggest any legislation in this direction? 

A. No, it is too much to expect but I would suggest that municipality 
should give free information and instructions with regard to it. 

Q. What are usually the ages of the girls who go to brothels? 

A. The ages of the girls are 16 and above. 

Q. If the ages of the girls are above 16 how do you say that rapes and 
seductions are encouraged by brothels? 

A. Because girls are recruited at a very early age so that thej' are 
gradually taken into the profession. 

Q. But they are not seduced? 

A. Yes, the 5 ' are seduced on their way to brothels. 

Q. What is the reason that so many prostitutes from all parts of the 
country inside and outside India flock to Bombay? Why do they come to 
Bombay ? 

A. It is a question of supply and demand. 

Q. If it were so they would have gone to other places also to create the 
demand ? 

A. Bombay is a sea port and sea port attracts them. 

Q. Don’t you think it is due to luxurious life and extra wealthy life 
of the people of Bombay? 

A. It is not that. It is due to the strain of city life due to housing 
system. All workmen come here and bring their families. Also because 
it is a sea port and sailors come here. There is an organised system of 
commercial vice where men or women run a business of half a dozen girls 
who make them work for more than 15 to 20 visitors a day. 

Q. You know that cases of rape within marital relations very seldom 
come to court? 

A. Naturally. 

Q. What is the reason for that? 

A. Because of the permanent harm it causes to the girl and the family. 

Q. Would you approve of the idea of appointing some societies, like 

your society, to be given power to make complaints in such cases? 

A. I personally think it is a veiy very interesting suggestion. It could 
be developed with proper discussion but how far, it is not possible for me 

to say now but it should be considered by the society. 

Q. Would you like this power of complaint being given to vigilance 
societies? Will cases of this kind come to light and accused brought to 
book? 

A. I suppose it might be so arranged that the names of victims should 
not be published. I would give you a personal example. If I had a 
daughter who is 13 and if some mischief maker does injury to her I would 
not ordinarily go to court and say that such and such a thing has happened 
but if I knew that the girl’s name will not come out and there will be no 
trouble for me in the future I would go to court. 

Q. Would you suggest that such trials should be in camera? 

A. Yes. 

Q. Would you make this oS'ence cognisable or non-cognisable ? 

A. I would make it cognisable. 

Q. Would you make it compoundable ? 

A. No. 

Q. Would you make it compoundable with the permission of the court? 

A. I would not. 

9- ^Yl;at safeguards would you suggest for protecting the girls who are 
working in the factories? ^ 
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A. Proper administration of the Factory Act; creation of the proper 
factory inspection department mitli momen inspectors. In Bombay Presi- 
dency we have got one woman inspector and she is supposed to look after 
all the factories. IVe could have a bigger staff. 

Q. Do you not want an 5 ’ amendment in the legislation which already 
exists? Do you think it is quite sufficient? 

A. To some extent it is quite sufficient. 

Q, It is not carried out? 

A. Government have no intention to carry it out. 

Q. What measures would you suggest? 

A. A big number of women inspectors should be appointed who would 
periodically examine factories and go into the conditions and difficulties 
of the women workers, their proper seating accommodation and proper 
arrangement for their food. 

Q. Is the infant mortality greater in women working in factories than 
in other women? 

A. Among the women working in factories the infant mortality is 80 
per cent. Out of 100 children born SO die within the first year. 

Q. Irrespective of the ages of the mothers? 

A. Yes. In Bombay there are 30,000 women factory workers between 
the ages of 18 and 44 and they are considered to be of child bearing ages. 
The Government appointed a lady doctor in 1921 and she worked out the 
figures and Government started some enquiries. I am quoting from the 
Government blue book when I say that 80 out of 100 children born in the 
mill area die in the first year. 

Mrs. Nehrxi: Since then have not some creches been started? 

A. To some extent but these had not much effect. The book from which 
I have Ciuotecl is one of the labour office publication of 1922. 

Chairman: I understand from you that Government was directly opposed? 

A. The ladj' doctor said that this infant mortality was due to the fact 
that 98 per cent, of the children born in this area are drugged with opium. 
Government have that i-eport as I have and we could imagine how good 
the Government could be if they sit tight on the report for the last 7 years. 
It ,is a brilliant record of which any Government should be ashamed. After 
tlie report of the lady doctor was published the Government went to sleep, 

Maulvi Mohammad Yahvh: This enquiry was made by a lady doctor 
appointed by Government? 

A. Yes. 

Q. If this is the case either the raising of the Age of Consent or the 
age of marriage would not help these poor girls working in these factories. 

A. Girls working in these factories are between 18 to 44. 

Q. Is there any special age for girls for working in the factories? 

A. There is a special age for boys and girls under 18. 

Mr. Bhargava: In 1921 you say there was this report of the lady doctor. 
Was any question put in the Legislative Council subsequent to this? 

A. Yes. The Government replied that they are considering. They put 
it off again that it is a central subject. One of the easiest thing with 
the Central Government is to say that a subject pertains to the Provincial 
Government and the Provincial Government to say that it is a central 
subject, 

Q. So far as 80 per cent, mortality is concerned it is true of women 
between 18 and 44. So it has nothing to do with the Age of Consent? 

A. No. 

Q. Have you got any faith in the police of this Government? 
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1 I have nothing to quarrel with the police, 
can speak that we have one of the finest Police 
himself detected some cases of crime. 


For the last 7 years I 
Commissioners. He has 


0. I am asking about the police in general? 

J.. So long as man is man there will be trouble. So far as Bombay 
police is concerned I have confidence in it. 

Q. Have you no experience of the police outside Bombay? 

/I. No. If there is no confidence, the remedy would be that there should 
be a strong non-official organisation to co-operate with the police in such 
matters. 

0. There is an alternative which has been suggested by several witnesses 
that this offence should be made non-cogiiisable and_ complaint should be 
brought to the court direct and it should be dealt with just as the courts 
deal with ordinary complaints. 

A. It will be very difficult. 


Q. Supposing it is arranged in this way that the reporting work is done 
by other agencies such as vigilance societies in towns and in the mofussil 
bj' Lumbardars, watchmen or patels? 

A. I say we shall prefer the police if police comes under our legislature. 

Q. Police is not going to be a transferred subject. Do you think it is 
safe to entrust the police with such delicate and domestic matters? 

.4. Anything will be better than the present conditions. I have more 
confidence in the police than in the present conditions. 

Q. Is it only so far as Bombay is concerned? 


A, Yes. 

Q,.At present, as you know, every person has a right to bring com- 
plaints against anybody in regard to marital and non-marital cases. Would 
you leave it as it is or would you like that only the parents of the girl 
or the girl herself, or certain societies, as you have suggested, may have the 
right of complaint? 

A. I think everybody should have power to make complaint. 

Q. If that is so do you not think there will be a great deal of harass- 
ment ? 


,4. If the complaint is wrong the complainant will have to suffer unless 
he has some reason for believing in making a complaint. 

Q. The present safeguards are sufficient in your opinion? 

•4. Yes, thej’ are enough. 

Q. Supposing there is a provision in law that in every case in which 
there is no police chalan there should be a preliminary enquiry before an 
accused is summoned, would you prefer that? 

.4. The case would be postponed and more information would be got. 
Yes, th.at is better, but the details of the ivorking of the law are be 3 ’ond me. 

Q. Can you give any reasons why parents marrv their children at an 
early age? 


/I. It is a very very big question. First of all it is due to ignorance. 

Q. Otherwise the parent loves his children most and he would marry 
them hate if he knew it to be in their interest. Is it not? ^ 

.4. There is also self interest. Apart from all social or political or medi- 
cal reasons one reason is this. India is progressing very fast. I can sTedc 
w ith pepoiiiil experience what I see every day. The difference in the yotmeer 

Q. The education of the girl suffers? 
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A. Yes, tliere is a big wall being created between the husband and tha 
iwife. 

Q. Is ignorance the chief reason why parents should be punished? 

A. Ignorance and supersitition. 

Q. Before we educate the masses and tell them that this is the right 
course, do you think they should be flogged because they are ignorant and 
superstitious ? 

A. I think a certain stages of ignorance and superstition enter the realm 
of wickedness. 

Q. "Without any criminal intention? 

A. Intention does not mean anything. The father has the best of inten- 
tion of marrying his girls and he spends lacs of rupees. The consequences 
of their ignorance and supersitions are so disastrous that the remedy should 
be equally strong. 

Q. If there is no bad intention the responsibility for the consequence 
does not rest with the parents. 

A. Intentions do not matter- at all. My action may be so bad that it 
woul& be better to rock me up than let me go about altho\tgh I may have 
410 bad intention. 

Q. You know that in penal laws intention plays a very important part. 
If a person kills but it was pot his intention to do so he goes scot free. 
"What do you say to that? 

A. But the evils are so great that intention or no intention they should 
be punished. 

Q. In Sarda’s Marriage Bill, as you know, one month’s imprisonment, is 
provided in case of breach of marriage laws or fine. You would not advocate 
flogging in ;the case of women? 

4. No. As far as flogging is concerned women are always exempted. 

' j "Would you • resort to flogging in breach of marriage law or Age of 
Consent law only? 

A. Both. 


Q. But there is no sexuality in the case of marriage? 

A. But the result will be sexuality. 

Q. So far as consent laws are concerned I understood you to say that if 
the boy is of 18 years he should go scot free. Is that so? As you know 
in schools also there is a certain amount of caning? 

A. I am opposed to caning of boys. Up to 18 boys must go scot free 
and the parents ought to be punished and if the boys are over 18 they 
should be flogged. 

_ Q. Do you mean to say ordinary flogging which is administered to 
criminals ? 

A. I have not thought over the kind of flogging. 

Q. Would you adopt the same system which is now in the schools of 
caning on hands? 

A. Something like that. I would like flogging so far as parents are 
concerned and caning so far as boys are concerned. 

Q. Then you suggest that these offences should be classed under a 
,-s6pai’ate Section of the I. P. 0.? 

A, I am rather weak on this legal question j I do not exactly know. 

9 . In raising this Age of Consent to 16 is the main consideration you 
liave jn mind that the State should protect the minor children. Is that so? 

A. Yes, State and society. ’ 


9 . Is there any other consideration in marital cases? 

A. The other considerations are the general welfare 
^apart from the welfare of the individual. 


of the country 


III 


1? 
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Q. So far as general interests are concerned I understand t^at you are 
in favour of giving some sort of independent choice to the girl for sexual 
intercourse by a husband alsop 


A. According to ordinary notions she must submit to sexual intercourse. 

Q. May I understand that you are of the same opinion that after 
marriage a girl has no right to refuse sexual intercourse? 


A. She has every right up to any age. 

Q, So far as brothels are concerned in Bombay you say that the usual 
age is about 16 and above? 

A. Because the law does not permit below that. 

Q. These brothels are geneially frequented by young men? 

A. All sorts of men. 

Q. I understand that in many cases those girls of 16 or 18 are instru- 
mental in alluring many young men? 

A. Not alluring. I say you could go and see these girls. They get 
annas four per visitor, their houses are dirty their health is_ bad, they do 
not use new sheets between the two visitors. I do not think you could 
leave a girl for 8 days and she would escape injury. She is supposed to 
make Es. 2 or Es. 3 a day and at annas 4 you can imagine the number 
of visitors she gets. Physically they are rotten. 

Q. Have you come across any cases in which developed girls of 16 or 
18 exercise some sort of fascination over young boys? 

A. If you see Hornby Eoad in a busj' season between 12 and 2 you will 
find many private prostitutes coming in a car or victoria and attracting 
attention. 


Q. You want to raise the age in non-marit.al cases to 18 and if these girls 
are exercising some sort of charm over young men don’t you think that 
these charming offenders would go scot free and these men will he ptmished? 

A. In such cases the man is the real offender. 

Q. A girl of 16 or 18 is not the offender? 

A. She is the victim of poverty. She is asked to go into streets by 
some people. 

Q. How would you prevent this poverty? 

' A. I would mend the present Government. 

Q. As between 16 and 18 so far as girls go tliere is not much to deter- 
mine the age? 

A. I think there is. I think the doctors can say much better than we 
can. 


Q. Would you make any difference in the amount and nature punish- 
ment if there is mischief with a girl of 16 to 18 and below 16? 

A. No. 

Mr. Kadri ; Does the society with which you are connected take a interest 
m reform work m the mofussil? 


A. If not directly, indirectly. 

9. One of the witnesses told us that among Lohanas and Kunhy in 
Kathiwar, Outch and Sind marriages take place at very early ages and con- 
summation takes place before puberty. Is that your opinion? 

t ^ tried to find out myself; so far as lower classes are concerned I 
girls are married at a very early age — at 9 or 10, hut they 
wait till they reach the age of pubertj^ before they meet their husbands. 

husbandP*^'^^^ ceremony performed before the girl is sent to the 


A. It is not general but Sometimes it is performed. 
Q. Among the Bhatias? 

.4. It is performed but not always. 
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Q. You have said that the offence should he cognizable. Even now the 
offence is not cognizable above 12. The difficulty is that police can take, 
if it is cognizable, action upon an unauthorised communication rnade to 
them. Tliey will start investigation, they would send for the girl, she 
may be sent to doctor for medical examination and our Indian society will 
look upon these things as undue harassment, Wliat is your opinion about 
this viewP 

A. J do not anticipate such difficulties. People are not foolish 
to make these false complaints. I do not think we should try to create 
difficulties where none exist. 

Q. Are there not practical difficulties? , 

A. I cannot myself believe that there are difficulties. 

Q. It has been suggested that there should be a special force of women 
police to investigate into such matters. iWhat is your opinion? 

A. It would be difficult to get women for police. 

Q. We were told in Ahmedabad that there were as many as 160 lady 
students who wanted admission to the training college but they were 
refused admission because there was no work for them. In view of this 
fact would there be any difficulty in securing members for the women 
police force? 

A. Then it is a question of finance. It will be a very big question and 
to that extent it is not practicable. 

Q. Some witnesses have suggested that while we are thinking of fixing 
the minimum age of marriage we might fix the maximum' age for 
marriage for widowers as such. What is your opinion about it? 

A. Yes. Eecently a man of 70 married with a girl of 17. It was in the 
Bhatia community. 

Q. I think the community condemns it? Is it not so? 

A. Yes, 

Q. Would you advocate legislation on this point? 

A. I am not keen on this at all. 

Q. I understand the Bombaj' Government are having a Bill preventing 
marriages between men of 45 or .over marrjdng girls under 18. Would 
you support such a legislation? 

A. Yes. 

Q. We were told that the law as to the Age of Consent is not generally 
known by the people and that some propaganda work should be carried 
on to make the people acquainted with it. It that true? 

A. I think the propaganda that you are having now is very helpful. 
The touring of this Committee has created a good deal of propaganda. 

Mr. Kanhaiya Lai: You have recommended 16 as the age for marriage 
and 16 as the age for consummation? 

A. Yes. 

Q. Do you think that it will be generally acceptable to the' people in this 
Presidency ? , 

A. Yes. 

Q. Including the orthodox class? ' ' 

A. They require crushing like mosquitoes. They will create such a 
trouble like mosquitoes but as soon as the 3 ’- are crushed there will be no 
difficulty. 

Q. What about rural areas? 

A. They are more amenable to reason, 

Q. Do you expect any opposition from the rural classes? 

A. No. 

P 2 
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Q. Don’t you think that in marital oases if the wife goes against the 
husband hnd gets her punished the result will be ill feeling between the 
husband and the wife? 

A. In such cases I provide that the marriage should be dissolved. 

Q Supposing it were not ijossible would you not advocate some measure 
for bringing about good feeling between the husband and wife by some 
manner practicable? 

A. How can you do it? 

Q. One method suggested is that the offence should l>o made compound- 
able. Supposing a husband of 16 or 17 has committed a marital offence on 
a girl of 13, is it not good that it should be made compoundable so thfit good 
feelings might be restored between the Inisband and wife? Otherwise the 
husband may leave her and marry another wife. 

A. The only result would be that the husband will commit the offence 
again. The wife will have no choice of further resistance. 

Q. Suppose we take bonds from the husband for good behaviour after 
this conviction and compounding? 

A. That would not help, it will be broken. 

AVould you like compounding in suitable cases? 

A. Once you start on compromise you do not know where you go. 

<?. Are you probably aware that whipping is even now permitted in non- 
marital cases? 

A. Yes. 

Q. Don’t you think if we extend that provision to marital cases tho 
result will be that cases will not come forward? Don’t you think you are 
increasing difficulties in the case of those cases coming to light? 

A. I provide for the camera trials. 

Q. Cases would not come to light, nobod.y woiild disclose them? 

A. The suggestion of my friend would be very useful that associations 
should help in this matter. 

Q. The relations of the girl or the girl herself woiild not like that the 
husband should be given such severe punishment and the result will be that 
the girl would not make a complaint. 

A. If they are prepared to give evidence there they would also be pre- 
pared to come and give evidence in this case. 

Q. Suppose the trial of marital cases is transferred after a preliminary 
enquiry to a matrimonial court consisting of one judge and 2 non-officials 
or a court consisting only of non-officials. Would that be helpful in increas- 
ing the public confidence? 

A. I would insist on having a Presidency Magistrate. 

Q. Would you like to have a matrimonial court consisting of a Judge 
and non-officials? 


A. I do not see the necessity of matrimonial courts. 

Q. Would you not have matrimonial courts to create more confidence in 
the public? 


A. If they are presided over by a stipendary Magistrate then I would 
have no objection. I would rather prefer that there should be one Magis- 
trate and if at all the non-officials have to come thej' should he as assessors 
to the Magistrate. 


<?. You are in favour of marriage law fixing the age for marriage. Would 
marriages r legislation a system of registration of 

A. I think it would be helpful. 

A. I cannot say. 
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Q. Would Municipal Boards or District Boards do? 

A. Yes, it might be arranged. It is a matter of departmental arrange- 
ment. 


Oral Eyidenoe of Mr. M. R. JAYAKAR, Bar.-at-Law, M.L.A., 

Bombay. 

{Bomhay, 2ith Odohei 1928.) 

Chairman: For how many years have you been an advocate of the Bomhay 
High Court? 

A. 22 years. 

Q. T understand you are connected with some social reform movement. 

A. Yes. I have been a member of the Social Reform Association in 
Bombay for a long time. 

Q. As to the present Age of Consent do jmu think there has been any 
dissatisfaction in this part of the country? 

A. As regards marital cases, T think public opinion will tolerate an in- 
crease. I cannot say there is dissatisfaction. 

(J). An increase uould he tolerated up to what limit? 

A. I would like to go up to 16, but I see difficulties in that. Keeping 
that as a goal we should fix it at 15 at present and work public opinion 
up to 16. 

Q. Would you prefer a law penalising early marriages to the law of Age 
of Consent? 

A. I would have both. I would have a Bill like Mr. Sarda’s fixing the 
age at a somewhat lower level, and I would have a penal law raising the 
Age of Consent to 15 and rely on both. 

Q. You want a law fixing the age-limit at a lower level in the case of 
marriage and a higher level in the case of Age of Consent, i.e., if it is 14 in 
the case of marriage it may be 15 in the case of Age of Consent. 

A. Yes. 

9 . Have you any reason to believe that in this part of the country there 
is any breach of the law of the Age of Consent so far as the intra-marital 
cases are concerned the law being 13 years? 

A. T am afraid my knowledge of the portion of these laws is not very wide 
because I do not specialize on the criminal side. 

Q. I am not speaking of the law courts. 

A. Not, ]n the middle class and Deccanies to which I belong. Of course 
my remarks are confined to the City of Bombay and Poona. 

Q, Could you give us anj' idea as to when marriage takes place amongst 
the educated labouring class? 

A. 1 am afraid I don’t know anything about it. In all places like Poona 
and other important places like Deccan, I don’t think there is any. 

Q. You say that in this part of the country it is the deterring punishment 
that counts for the absence of any case coining to Court below 13. Is it so? 

A. Very lai'gely of course. 

Q. \Wiat is the general age of puberty? 

A. 13 and 14. 

Q. May I take it that consummation before puberty will he uncommon? 

A. Yes. I think so. 

Q. Do you think now-a-days a period is allowed to elapse between puberty 
and the actual consummation of marriage? 

A. In many cases. I am speaking of the higher middle class. Now-a-days 
owing to deterioration of health, pubeity intervenes at an age which may be 
regarded as somewhat unfit for the consummation of marriage and many of 
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tho families where education ims penetrated they do allow n certain ninomit 
of time to go. 

Q. Do YOU think that if we raise the law ol “ Age of t'onsent to le. 
as you suggest, that would he effeefive." 

jI It depends ui)on what niaehinery you devise. 1 think* that the ])rese!it 
reason whv the present law lin.s not l)een rendered effective is due to the 
deterrent piinishmenL with lines and imprisonment. 'J’hat is the effect of 
praetically frightening all kind of eminirie> and information, hiit if yon 
devise a vorv wise system of punishment to hegin with and the maehi!e-.''y 
which will undertake the otiqniry and the nuu'hinery whieh will eonsiittite 
the trihnnal, then that will he effeetive. 

Q. Wlmt i)unishment would yon like to prescrihe .so ns to hring .such <-ase. 
to light? 

A. 1 Mould like tlie punishment to he more i)reventive than deterrent, for 
instance, Security llonds. 1 am not speaking oi e.vtrenu' things hut I am 
speaking M'here the laj)se takes )>lace. J wotdd even make the law more 
specific. The usual method is to leave the thing to tlic Magistrate’s liands. 
As regards the fir.st offence Mhieh is not of a vety grave natur<‘ I Mould Ik- 
content M-ith a fine or a security bond or both. 1 MOtild also suggest for the 
removal of the girl to place-, either uith her relations or places lilce the Seva 
Sadan M-here they M-ill he talu-n care of. An isolation .should lie esfahlislu-d 
betM-een henself .and the husband or the relations of the husband ; and th“ 
Alagistrate should have the poM-er of eompulsorily removing tlie girl against 
the repetition of .such an act. 

Q. IVotild you like her to remain on a Itond M*ith her father or lier husband 
till the Ago of Consent? 

A. 1 M’otild attach a groat value to the bond of the parent than of the 
luishand. Tf the husband is over 18, the bond of tlie liushaiui M'ill do. 

Q. As regards the machinery of enquiry. Mhat do you say? 

A. I wotdd keei) it uon-cognizahle. 

(l.'AVlio sliould have tlie poMor of making eoniplaints? 

A. 1 understand that tu-o suggestioms have hwri made. I have been di — 
cussing M-ith Mrs. Xoliru M-hetlier you .should give cssclusively the power of 
complaint to the parents or to Reform Associations. I M-onId suggest that the 
jioM-or should he given to everybody. The Social Reform Association Mill 
come in of course; hut I M-ould stiggest that 1 M'onld have an officer something 
like the Director of Public Prosccution.s to tvliom all the iiifoniiation .should 
he submitted and M'ho M'ill examine the information; and every prosecution 
Mull be, after ho has looked into the <'ase and if he thinks that the prosecu- 
tion should be started, he gives the information to Government and the State 
undertakes the prosecutions after his certificate that it is a fit ease for trial. 
The Director of Public Prosceutious .should he selected from any class of 
people M-ho must not have the criminal inentnlity. I .should prefer that he 
should be a member of the Rar not ordinarily concerned M-ith the advocacy of 
a criminal character. 

Q. If pos.sihIe, M-ouId you prefer a Judicial Officer 

A. Yes. 


Q. What method of enquiry do yon M'ant? 

A. I don’t think M-hetlier it will ho possible to Imve any other method. 

Q. Would yon hare M’omen police? 

women police have so far boon eonfined to offences Mliieh are 
committecl by the jinhlic M-omen in England, and these ofi'enee.s will not he 
committed in the public. So T am afraid I cannot suggest any special s.nfetv 
in having M-omen police. Yon M'ill have recourse to the ordinary police. 

coming to 



A. Yes, to a certain extent; hut more than that, it has the prospect of 
the girl being a gnasi-widow u'hen you send away her husband to jail for 
two years and that is frightening the people more. 

Q. Do you think that if this is amended, more cases are likely to go to 
Court even if we put the age at 15? 

A. Of course, the committee is not in a position to recommend any pro- 
paganda but I think the committee is only concerned with the devising of 
machinery for the enforcement of the law. But I certainly think that this 
work will not be completed unless there are assessors in the machinery who 
will carry on this proi)aganda from place to place so that the people maj' 
take advantage because jieople very often go wrong out of ignorance. I 
certainly do not content myself with the legislation; I attach gi eater value 
to propaganda but I am not against social legislation. 

Q. Do you think the Age of Consent at 15 is quite enough to secure safe 
motherhood and no injury to the children? 

A. As I said, sir, I would work up to 1C. In fact, you find Dr. Gour 
himself conunences with 13 and is wanting 14 now in the course of two years. 
Well, it must be a tremendous progress during these two years. If you look 
at the Penal Code originally the age was much less than what Dr. Gour 
proposed. 

Q. Would you be able to lielp us in one of our difficulties uitb any text on 
“ Hindu Law ” which either supports or is against early marriages and 
consummation? 

A. I would be able to give you text both ways. But I think the texts will 
be thrown into the ocean. I could even give yoir texts supporting marriages 
at the age of 25. 

Chairman: Let us have them by all means and we will give you a month’s 
time if you like. 

Mrs. Beadon: In one of .your answers you have said that the punishment 
for the first offence should be a fine or a security bond or both and also the 
girl should be safely removed to a respectable home or some such institution, 
etc., for two yeans. Is there any danger if she brings a case against her 
husband? Can the husband set her aside? 

A. The danger is always present, even under the existing law. So long as 
the Hindu husband can set aside a wife for any reason and as long as he 
can marry any number of wives as his pockets allow, there is always the 
danger. 

Q. Is danger more in the case of segregation? 

A. I don’t think there is danger in the case of segregation. On ihe 
contrary he will realise that during these years she has studied sewing, cook- 
ing, knitting, etc. That adds to the value of the girl if at all he cares for 
her as a wife. I am not suggesting that these two years will be spent in vain. 
In the.se two years she will not only be literate but she may be educated. 

<?. Do you know anything about birth registration here? 

A. I know nothing. 

Mrs. Nehru: Wlien you suggest the employment of the Director of Public 
Prosecutions, do you want all prosecutions to be sanctioned by him previously? 

A. All cases after preliminary enquii-y should be sanctioned. 

Q. Who is to make that preliminary enquiry? 

'A. The Police. T cannot suggest any other machinery under the present 
rules. , 

Q. Would you restrict this enquiry to any class of police or to any class 
of officers in the Police Department? 

A. If you can make the Government to get a special class it would cer- 
tainly be better. 

Q. But as it is, would you restrict it to the Deputy Superintendent of 
Police? 
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A But the enquiry will lunve to bo done by the ordinary poliee which tnny 
be under his supervision or direction. Yes. I would certainly have a higher 
staff of the Police Department. 

Q. Do you mean to say that an ordinary constable will do well? 

A. No. ff you can secure a higher type of official I agree with you. 

Q. As for the trial of the case by the Sessions Judge, don’t you think that 
it will involve a very long time as well as a great hardship for travelling a 
great distance? 

A. AVell: That depends upon how many cases come iiii under the amended 
law. Tf there are a large number of cases the Sessions Judge may go on 
circuit and try these cases one after another. 

Q. Do you want to entrust the trial of these cases to tribunals made of 
Assessors or Jurors? 


A. The Assessors will be there in the Session* Judge’s Court. 1 would 
make one suggestion that the .Assessors in a case like this should be a 
certain number and if it is possible, to obtain mcmbcr.s of his own community 
in order to have the consciou.sne.ss of the sense of that community represented. 

Q. What do you think of forming a si»ecial cominittee from the members 
of the same coinmunity to which the offender belongs to investigate into the 
matter ? 

.4. I don’t think it is practical. You will have nobody bound to give this 
information. 


Q. Is an elaborate enqviiry necessary for a case like this. 

.4. Not at all. but enough material should be placed before the Director 
of Prosecutions — what we would call in legal language a primA facie case. 
It is not necessary to go into the details of enquiry. But the more imj)ortant 
enquiry will come later on after the prosecution is sanctioned by the Director 
but T wouldn’t allow any prosecutions except on a c-ortificatc from the 
Director. 

il/r. Mifra: What ago do you recommend for extra-marital cases? 

A. I would suggest 18, but I see difficulties of that suggestion. T would 
be content with 16 at the present moment. I would like to approximate to 
18. Having regard to the climatic condition.s of India, 16 in any case will be 
found epuite feasible. 

< 3 . From the general evidence we have, they are for 18 because wo liear 
there will be no opposition from anj’ community. Do you expect any 
opposition ? 

A. No. But I think there will be evasion of the law. It is certainly a 
much more perfect law than the law of 16; but T fear having regard to the 
present day conditions and the illiteracy of the masses, it may be evaded. 

Q. Will you take it from me that in my province and other province.? 
there are lots of cases about abduction and seduction. In this case the girls 
of 16 ai e not leally in a position to use their discretion. Have vou ~anv 
idea about this? ‘ 


A. In this ca.se I have very little experience but T would eertainlv think 
that 18 would he preferable. The only difficulty is that it may be evaded. 

Q. Would you separate extra-marital and marital cases? 

A. I would certainly put them together. 

Q. Do you sugge.st that this trial .should bo in cameras? 

A. Not as a rule. I believe of course, I have the superstition of a lawver 
that we believe more m an open trial than one in eaniora except in verv few 
cases where the proceedings are not published in newspapers That' is a 
power which is vested in the Judge even now and he has the right to decide 
that. But ordinarily T would much prefer an open trial. 

Q. What do you think of the suggestion that the guardianship of the girl 
should be retained with the father even after her marriage? * ■ 
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A. It has very serious complications outside the domain of this law. On 
the civil side it would create a very great amount of ' trouble. 

Q. XJptill a certain age, say, 16? 

A. I don’t think it will secure any advantage at all. 

Chairman: There will be no chance for doing an offence? 

A. I don’t think that in actual life the daughter lives with the husband 
owing to this state of law because the husband is the lawful guardian ; and 
your 'change of law is not going to alter the circumstances because I have just 
pointed out that the husband has always the upper hand whether you make 
him the guardian of the girl or not. 

il/rs. Nehru : In that condition you don’t think the temporary suspension 
of the restitution of conjugal rights is either necessary. 

A. By changing the law as regards the guardian of the women affecting the 
rights of the hirsband, you don’t derive any advantage because the husband 
can always insist upon the wife being sent in spite of guardianship. 

Q. Why? 

A. He will always threaten that he will marry another one. I don’t think 
it will be effective. 

Manlvi Mahomed Yakub: Breaches of law are committed in case of matri- 
monial matters and very few come to light. Would you suggest any method 
to bring more such cases? 

A. If the sentence is lightened and the trial conducted by a tribunal, then- 
more cases will come to court. 

Q. Don’t you approve that these cases can be tried by specially appointed 
matrimonial courts, such as the Parsi Matrimonial Court? 

A. Yes. I certainly would prefer that. 

Q, How is the Parsi Matrimonial Court working in Bombay? 

A. It is working quite all right. The Jurors or Assessors are drawn from 
their own community who well understand the woi-king of the social system- 
So if you really want to give the benefit of such a system to other communi- 
ties, you will have to see that the assessors or jurors are drawn from that 
community to which the party belongs and then in that case there will be 
more confidence. 

ilfr. Hhargara: If the husband is the accused, I don’t think you will 
advise that the Assessors should belong to the same community. If they 
belong to the same community, Avill not they always side with the accused? 

■•i. I would have this law enforced with sympathj^ and with more humane 
view on the whole question. I would prefer to have a tribunal which will 
take a more humane and sympathetic view. 

Q. The Judge might differ with the opinion of the Assessors. 

A. As at present the Judge is not bound to accept the opinion of the 
Assessors. 

Q. Are you for changing that law? 

A. That is a matter which presents no difficxilty. 

Q. Would you prefer a Magistrate who is given powers under section 30, 
Criminal Procedure Code, to a Sessions Judge? I am suggesting this because 
the commitment stage can be avoided. 

A. No. 1 suggest the Sessions Judge because he is also a Civil Judge. 1 
will have nothing to do with the District Magistrate at all. 

Q. Then you don’t wish these trials to be conducted as in a Sessions case. 

A. There will be only one trial on the certificate of the Director of Public 
Prosecutions. I can compare him to something like a legal remembrancer 
but the Director’s main duty will be to look into the offence and then to 
give a certificate that it is fit. 

Q. Would one man do for each province? 
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A That depends upon the intention of the Governinont. If I were tu* 
Government I would certainly give one to ench district. 

Q. So far as the girls and her parents are concerned, I take it that everv 
complaint made by them must go to the Director. 

A. Yes. I would make no distinction for the complaint made by A or B. 
Airniust go for the preliminary enquiry before the Director of Public Prose- 
cution. 

(). May I know what is the preliminary stage? 

A. Gathering of some evidence. 

Q. Who is to do that? 

A . In the first instance the case must bo reported to the Police. I would 
leave' the law as it is. I am speaking of tho enquiry stage and gathering of 
material will be done by the police in marital cases. 

Q. So far as tho difference between the age is concerned, will not 15 bo 
effective if you keep it as tho age for marriage as well as for consent? 

A. I think it will be really very difficult. The age 15 will be more didicult 
ter the marriage timn tho age 14. At 14 objeetious will be iv\ovc than at lo. 
I would rather prefer to keep her for a year without consummation and it is 
not very difficult. I would be content if tlie age 14 is fixed for marriage and 
15 for consummation. 

Q. As regards the punishment, you sugge.st fines, bonds, etc. May I take it 
that if the age is raised to 15 this suggestion is to apply? 

A. I would suggest that these security bonds, etc., may not be quite suffi- 
cient in ca.ses of certain classes. In cases of heinous crimes the i)unishment 
may be more severe, say, imprisonment. Punishments vary according to the 
nature of crimes committed. 

Q. How and why does a breach of the law take place? 

A. I realise a breach of the law takes place in most cases out of ignor- 
ance than out of a desire to avoid the law, and it is very often done .so under 
the false belief that the custom requires it or the religion requires it and 
therefore j'ou hare got' to i)rotect the genuine case. 

Q. May I know what will bp the diffievdties if the law of guardianship is 
changed ? 

A. You will have the penal law as regards tho property, and another law 
for the person. So you will have two different laws, one for the guardian of 
the person and another for the guardian of the ]>ro))erty. This may conflict 
■with one another. 


Q. If the law of guardianship is not changed, and the father bring.s lii.s 
daughter from the husband’s home without tlie husband’s consent, will he 
not be guilty of kidnapping? 


A. No. I don’t think your change of law of guardianship is going to give 
any relief. In a Hindu family the fatlier invariably brings his" dairghter to 
his house. MTiere I differ from your view is this that your changing the 
law of guardianship — so long as the public sentiments and your tribunals 
and other difficulties remain the same — ^is not going to give you anv relief 
and this is practically tempering with the guardianship law. If you can get 
the segregation of the girl, it does not matter who is the guardian'. 

Q. The parents of the girl will have the legal custody of the girl before 
she attains 15 or 16 and before that period the liusband or the iiarents of the 
husband may not be able to insist that the girl may be sent to their house 
Will not this change conduce very much to make the law effective? 


A. I don’t think it would conduce very much. 

Q. As regards the offence of the parents, so far as the marital case is 
concerned, I understand, you make tlipm responsible if the boy is a minor and 
you would keep the iireseiit law as it is as regards the breach*. 


A. That is in proper cases thes' may be abettors. 
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Mr. Kadri: You said that as I’egards the offence in the marital case you 
would prefer to have the trial by the Sessions Judge because of his civil 
experience; why then should the rei>ort he made by the police in the first 
instance to the Magistrate or Judge? 

A. No. It will be made first to the Director of Public Prosecutions. 

Q. IVould you like the post of the Director of Public Prosecutions to be 
Honorary P 

.1. I would like to exj)lain what I mean in this connection. I want some 
fresh mind to go into the facts of the ease, before actual ijrosecution begins. 
I want him to be a lay man. an educated Indian, because, I think, he will 
do so in a more humane and natural manner than the District Magistrate. 
1 am speaking subject to correction, but my opinion is that the District 
IMagistrate has very often to deal with the police. Ho is the Collector of the 
District and ho has the Police under him; and my experience is that his 
great obsession for the police is a nuisance. He is very often in harmony 
with the police, and 1 do not want it. That is why I want a separate 
individual altogether so that he may bring to bear a fiesh mind on the 
subject. 

Q. Do you think that at present vci’y few cases come to court because the 
punishment is deterrent? Or is it so because people want to avoid the 
scandal that is generally attach to such cases. 

A. I do not say it is not so. It is also a very important factor. But the 
more important factor is that you will be inflicting an injury on the girl by 
sentencing the husband. 

Q. Do you not think that the law has generally been sympathetic to 
husbands? 

A. That is known only to the lawj’ers, but not to the ordinary men. But 
even supposing I know of anj’- of such cases I would think twice before going 
to the police, because by doing so I would not only be injuring the boy but 
the girl also. 

It/r. Kanhaiya Lai: If you require the sanction of the Director of Public 
Prosecutions in every marital case, before the prosecution is started, is there 
not a danger of the offence being either suppressed or the evidence dis- 
appearing while these proceedings go on? 

A. It depends upon the rapidity with which things move. 

Q. Do you not think the sanction will take some time? 

A. The same thing happens even now. I only replace the District Magis- 
trate by the Director of Public Prosecutions. 

Q. IlJiile the investigation is being conducted by the Police there is no 
chance of the evidence disapjjearing. That cannot be in case the Director of 
Public Prosecutions enquires into the case. 

A. What will hai^pen is that the Police will enquire and gather evidence 
and it will go before the Director. The Director will look into it and sanc- 
tion the prosecution, and the case will then go to the Sessions Coiirt. 

Q. Supposing, instead of requiring sanction to be obtained from the 
Director of Public Prosecutions, which will be a close or one-sided affair, we 
make the trying magistrate to jnake a jmeliminary enquiry and then issue a 
notice or summons or warrant to meet the specific requirements, would it not 
be better? 

A. I have suggested to you the Director of Public Prosecutions because in 
these trials his outlook would be broader than the Magistrate’s. 

Q. All the same the enquiry has to be made by some body. 

A. It is only a recording of evidence. 

- Q. Do you want this Director of Public Prosecutions to record evidence 
before he sanctions the prosecution or will he act on the Police report? 

A. The Police report will be made on enquiry and the Police report will 
contain the statements made by the witnesses. That will be the material on 
which the Director will judge. 
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Q. Would you have the ‘•nine proreduro so far as cases below 12 are con- 

,'1. So far as cases below 12 are concerned 1 have not .suggested any altera- 
tion in the present procedure. I am suggesting alterations only in cases in 
which girls above 12 are concerned. 

Q. Would it not ho better to have the same procedure in all marital 
cases P 

A. I agree; hut cases below 12 arc of .such a heinous nature that they do 
not reciuij^ any special protection at all. Your difliculty comes in when you 
go beyond 12. " These are cases where ignorance and custom i)lay a largo part 
and these are cases which require protection. 

Q. At present if the girl is under 12. there is a preliminary enquiry by the 
Magistrate before committal? Would it not be desirable to have a similar 
enquiry by a Magistrate in cases where the girl is above 12 years of age, 
preliminary to the actual jn-osecution ? 

.•1. I am not been on the intervention of the llircctor of Public Prosecu- 
tions. If you think that there should be an enquiiw 1 have nothing to say 
against it. All that T insist upon is the inteiwcntion of the Director of 
Public Prosecutions to consider the nature of the offence and give a certificate 
saying whether further action .should bo taken or not. But T am not keen 
about the preliminary enquiry. 

Q. In the case you suggest it will be a private enquiry. 

A. I do not think I ever suggested that the Director makes an enquiry. 
He only looks into the evidence which has been collected by the police or by 
any other agency and then advises the prosecution. His function ends there. 
He has no time to make enquiries. He examines the evidence and then 
certifies whether the case is a fit ca«e for prosecution or not. 

Q. Do you think that a public eiupiiry wo\ild not secure the purpose 
better ? 

A. No ; it will not. 

Q. Instead of having a Central Matrimonial Court, would it not be desir- 
able to have matrimonial courts for each disti-ict, com])rising a Ifagistrate 
or Sessions Judge and two non-officials to try these cases? 

A. Certainly it will be better if there is a matrimonial court in each 
district. 

Q. Would you have a mixed tribunal consisting of a Sessions Judge and 
two non-officials? 

A. The Judge should be the Sessions Judge only and he should be lielped 
by two assessors. The responsibility should be the Sessions Judge’s. 

(?. Would it not be better to have three Judges, one a Sessions Judge and' 
two non-officials? 

A. It depends upon the kind of men you get. In every district it is im- 
possible to have such men. You can get men in capital cities like Bombay. 
If it is possible it will be of advantage. 

Q. If you have a law fixing an age for marriage and an age for consum- 
mation of marriage, would it not be desirable as an auxiliary to that legis- 
lation that we should have a system of registration of marriages for the pur- 
poses of record? 

,4. T have no objection to it provided you do not make it expensive. 

Q. In other words if there is any fee it should be nominal. 

A. W^hy should any fee be necessary at all? Provided it does not interfere 
With poor people, such registration would be advantageous. 

• ^ m.arriage certificate should l*i 

issued by the registering authority? 

A. That is what I meant by regi.stration. 

Q. But it is not i.ssued in the case of the registration of births. 

A. Registration of births is an imperfect system. 
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Q. Do you suggest that in the case of births also a certificate should be 
issued when the birth is registered? 

A. I do not know about birth registration, but I certainly think that it 
would be an advantage if the marriage is registered and I’ecorded a 
certificate is given. 

Q. On whom would you place the obligation of maintaining these registers ; 
would you place it on municipal boards or on the ordinary revenue author- 
ities ? 

A. It depends upon the places. In Bombay I would give it to the muni- 
cipality. Tn places where you cannot have regularity or strictne-.s, it may 
be necessary for Government to maintain it. What I would like to hav'e is 
regularity and strictness ; and as it may not be possible to have these in rural 
areas, I should like Government to do it. 

Q. Would you place the obligation to report these marriages on the 
parents of the marrying parties or the priests? 

A. I would place it on the parents primarily and not on the priests. 

Mr. Jiliargara: Do you suggest that the Director of Public Prosecutions 
should be authorised to go into the facts of the case and see if there is a 
prima facie case and in fit cases sanction the prosecution? 

A. Yes; just as tlie Advocate General issues even now a certificate in 
charity cases (under section 92). The materials obtained from the evidence 
are placed before him and then he decides and gives a certificate if it is a 
fit case for prosecution. 


Written Statement of Mr. P.' M. BHAT, LL.B., retired First Class 

Sub-Judge, Ahmedabad. 

s f 

1. There is an amount of dissatisfaction in the minds of the progressive 
class of Hindu Society about the state of law as to the Age of Consent as 
contained in sections 375 and 376 of the Indian Penal Code for at the age of 
13 or 14 the married girl is not suffioiently well advanced to comi>rehend and 
understand fully the responsibility of the childbearing. 

2. The following facts would justify the change in the present law. The 
girls are married before 13 or 14 in several castes forming the Hindu Society. 
They are not capable of exercising their full will in the selection of the 
bridgegroom. Parents do tlieir best in selecting the boj', but the physical 
parts of the girl and boy have not fully develoijed before the age of 16 in cases 
of girls and 21 in cases of boys. The vigour of the mind is not there as to 
understand fully the responsibility of married life. 

After the girl attains puberty it is a wrong notion to say that she is fit to 
perform the duties ijertaining to married life. 

There is nothing in Hindvx scriptures which puts any bar on the training 
and schooling of girls. The mental parts should be fully cultivated before 
u girl or boy undertakes the duties and obligations of married life. 

Now there is a ^'owing tendency to give education to girls and in some 
well-advanced Municipal Districts compulsory education is recently intro- 
duced. ' 

India is coming in contact with the West, I am not aware of any 
case where a Mohammadan has been prosecuted for rape on his wife before 
puberty. 

7. There is no such injunction nor any penalty in the Mohammadan Law. 

8. No. 

9. Generally puberty is considered to be a proof for consummation of 
marriage though in cases of weakness it is deferred. 

10. 13. 

11. No This can be ascertained from the courts. 
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12. Yes. So far as it relates to physical debility of the girl aud the subse- 
quent difficulty of nursing the child. 

13. No. 

14. Yes. No sooner did the girl attain puberty her parents owing to 
poverty and in order to preserve the girl’s chastity, are very anxious to get 
her married. We have not experienced any difficulty under sections 375 and 
376, Indian Penal Code, puberty should be the only factor in determining the 
age of a girl to a certain extent. 

15. Puberty is the real test for the Age of Consent. 

16. Even in case of marriage, puberty is essentially considered. 

17. In other cases, i.c., without marriage whether the girl has attained 
puberty or not, they must be punished according to the Mohammadan Law. 

18. Same as 17. 

19. No. 

20. AVe are against the both. 

21. Education and social intercourse will cure the evils. 


Oral E?idenc6 of Mr. P. M. BHAT, Chief Judge, Bhuj. 


(Bombay, 25th October 1928.) 

Chairman : Were you in Government service as a Sub- Judge? 

A". Yes. I have now retired and am a Judge in Bhuj. 

Q. AVhich district do you come, from? , 

A. Surat District. 

Q. Do you know the facts in connection with this question in Gujarat? 

A. Yesj in Gujarat and also in several Deccan districts where I served. 

Q. To what community do you belong? 

A. I belong to the Mutala Brahmin community. 

Q. What is the age of marriage you would fix for boys and girls? , 

A. For boys 21 and girls 16. 

Q. You say that crimes of seduction and rape will be eliminated if there 

is a marriage law. Can you explain how that will be ? 

< 1 

A. I only meant to say that seductions will not take place before 16 and 
the crime will be very much reduced. 

Q. In para. 20 you say that the age of marriage for girls and boys should 
be either 14 and 18 or 16 and 21. AVhat do you mean? Do you mean that 
16 and 21 would be ideal, but that 14 and 18 might be fixed as a first step? 

A. Yes; my personal opinion is that the ages should be 16 and '21; but if 
the Legislature passes 14 and 18 as a first step I have no objection. 

Q. Have you reason to believe that in these parts of the Bombay Presi- 
dency there is consummation before the age of 13 which is the statutory age? 

_ A. In the higher castes it is not the case. Only in the case of second 
wives there is that haste. Generally speaking in Gujarat and Deccan there 
is no consummation before 13. 


Q- yo'i think is the chief reason for breaches of the law of the 

Age of Consent not coming to light? 

A. The promulgations of the law are not done on the right 'lines Publi 
cations of a law in the Government of India Gazette or the local Government 
Gazettes are not the right means. For instance, the Salt Act, the Tobacco 
Act and the Opium Act are not generally known amongst the people. 
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T^Tienever people who commit offences tinder these Acts are hauled up, they 
say that they did not know there was any such law at all. In the same 
manner I think ignorance of the law is the chief cause. Another cause is 
lack of education. 

Q. Do you think that one of the reasons might be that in men’s minds 
there is a feeling that thej' should not inrolre their sons-in-law in such cases 
and bring them to court? 

A. Formerly sevei’al groups were homogenous and there was the force of 
society. If a boy or girl had committed an offence ft was announced by 
means of tom-tom. But now cities are growing and there is freedom of action 
of individuals. The force of society is dwindling down and there is not the 
same touch with one set of people and another. 

Q. Even supposing there is want of hold how does it prevent these cases 
from coming to court? 

A. The autonomy of the castes has gone. Formerly the caste patel or panch 
could outcaste the man for the offence, but now he cannot do so. There is 
freedom of action and nobody interferes with another’s actions. 

Mrs. O’Brien Beadon : In para. 11 you say that you have come across cases 
where young girls have succumbed to early consummation. Can you give us 
any cases which have occurred in the last 5 years? 

A. I know of no cases in recent years. I have heard of such cases, but 
I have not been an eye-witness. 

Q. Does that mean that the marriage age is going up now? “Why do not 
such cases come to light? 

A. It is due to the fact that people think that it is against prestige. 

Q. Do you know of any cases in which injury has resulted from early 
maternity ? 

A. Yes; I know of a case which happened three years back. It was a girl 
in a rich Nagarseth family. The girl was married at the age of 12. She had 
her first child-birth at 14 and died immediately after. 

Q. Have you seen any cases in which the delivery in the case of early 
mothers has taken place fairly easily? Have you seen the children in such 
cases ? 

A. I have known of girls giving birth to children at the ages of 14 and 15 
and in such cases .generally they lost their lives at 24 or 25. The children of 
such mothers are rickety. 

Q. Do the children suffer? 

A. Yes; they are usually given J^irol and other medicated foods. There 
is no mental fire in the children. They cannot take part in the school drill 
and they cannot stand in the sun for one or two hours. 

Mrs. Brij Lai Nehru: You say that the crimes of seduction and rape occur 
amongst the backward classes. Which classes do you refer to? 

A. The Shepherd or Eabbari classes; and in cases where there is paucity 
amongst certain classes seductions do take place. 

Q. Do you know of any castes amongst whom there is paucity of women? 

A. There are some backward classes like the Ahirs. and the Cowherds or 
Gowalias. Amongst them girls are carried away, and then the caste people 
assemble together and they- fix the dowry to be given to the parents of the 
girl and the marriage ceremony takes place. 

Q. Do they seduce girls from other castes? 

A. No. The.v seduce girls from their owrt castes, because there is intimacy 
between .the boy and the girl. Seductions therefore take place in the same 
caste. There is still that hold in caste-ridden India. ' 
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Q. Does abduction take place in great numbers ? 

A. No; onlj" seductions take place in great numbers. 

Q. You say that in some cases where the husband has married for the 
•second or third time cohabitation takes place earlier. Is there a large number 
of that kind of people? AVhat would be the percentage of such people? 

A. In Gujarat there are a large number of such cases. I think the per- 
centage will be about 20 or 25. 

Q. You refer to social force which will put it down. Has that force ever 
been exercised? 

A. It is non-existent. No one feels for the girls. Even in the higher 
castes widow-marriages are strictly prohibited, if ' we perform widow-mar- 
riage there would be uproar in our castes. Of course it is nowadays going 
down to a little extent, 

Q. In the same iiaragraph you say that legislation is not only necessary 
but it is the right thing. Otherwise social progress cannot be achieved. 
Would you like the State to penalise marriages by law? 

A. Yes. 

Q. Do you think such a law would be acceptable to tbe people? 

A. I think people holding progressive views and who understand their 
-duties and the principles of nationhood would prefer this. To check the 
vagaries of individuals law is absolutely necessaiy. We ha-ve been clamouring 
•for social reforms without results. 

Q. Do you think that legislation in this direction will be welcomed by the 
people and that it is needed? 

A. Yes; it is essential for the welfare of the people. ■ 

Q. You say that our ancestors had longer lives than we have. What do 
you put that down to? 

A. There are two or three reasons. The first is we cannot get proper 
food; we get only adulterated food. 

Q. Has this anything to do with early marriage? 

il. I am talking of 50 years ago. Then there might have been early 
marriages, but consummation of marriage was taking place later, and after 
pregnancy the girls were kept for some time in the parents’ house. Nowa- 
days transport facilities are available and the wife goes 'to the husband soon 
after delivery. 


Q. Do you think that nowadays in the present generation consummation 
of marriage takes place earlier than it took place amongst our ancestors? 

A. Yes; formerly there was sufficient lapse of time after the first menses 
or puberty. 

Q. I do not understand your answer to question 14. Can you tell us what 
you mean? 

. What I mean is this, that among the higher classes they do not like 
this. But amongst some of the lower classes the women favour earlv con- 
•summation. 


Q. Is it in large numbers? 

A. Yes; it is in large numbers in backward classes. 


Q. In para. 19 you say that vigilant societies should be forme 
and every caste forming the Hindu society'. Would you like the 
-societies to be given the power of complaint? 


in each 
idgilant 


witnesses. But I would not give them the 
^ homogenous village containing 3 or 4 thousand 
soils eyeiything connected with the marriage will be out and I would like 
these vigilant societies to be cited as witness^, “ ^ ^ 
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Q. Would you give them poTrei' to complain in the case of an infringement 
of the law? 

A. No; I think first class magistrates on the complaint of the parents or 
persons interested in the welfare of the hoy and the girl should take cogni- 
sance of such cases. 

Q. But the parents of the boy or the girl or persons interested in the 
couple would not complain. 

A. No. 

Q. Would j’ou therefore like that these vigilant societies should be given 
the power to complain? 

A. I would accede to that. 

Q. TOiat about the punishment? 

A. The i>resent punishment is quite sufficient. 

Mr, Mudaliyar : You quote certain Sanskrit texts and you draw the 
inference therefrom that the girl must be ripe in understanding. These texts 
are in Sanskrit and they are not recited in the vernaculars. Do you suggest 
that at any time these texts were understood by any class of people at the 
time of marriage? 

A. If you go to the earl 5 - times you will find that the boy understood the 
texts because bj* the time he was married he was 25 and had completed his 
Sanskrit studies. 

Q. I am suggesting to you that at no time in our history were all the 
Aryans in a position to understand these texts. 

A, I demur to that. The early Aiyans understood these texts. 

Q. Do you believe there was the caste system then? 

A. Yes; there were the four Varnas. 

Q. Were those texts recited by all the four Varnas? 

A. No; only the first three Varnas; the Dwijas. 

Q. Do you mean to say that all of them understood the texts ? 

A. That is my idea. 

Q. Do you not think that it is an ideal? 

A. It was a practicable thing then. 

Q. Are you aware that there were 8 systems of marriage then prevalent? 

A. Yes; and this applies to the Brahma or the sanctified system of mar- 
riage. 

Q. Do you think that all marriages in those days took place according to 
that form? 

A. Yes; amongst the Dwijas or the twice-born. 

Q. Were there not two forms of marriages; the Pratiloma and the 
Anuloma ? 

A. Yes. 

Q. And there ought to have been certain castes to whom these texts could 
not have been applicable! May I also suggest that in the cases where they 
were recited it was the priest who recited them and the boy or the girl 
generally could not understand them? 

A. I think so far as Brahmins were concerned the boys understood the 
texts when they entered into wedlock and the girls also understood their 
duties. 

Q. Do you think that the girls in those days understood the texts? 

A. There were days when Sanslnut was the mother-tongue in the Prakrit 
form and the girls understood it. And they knew the Blahabharata and the 
Ramayana which were the most educative factors in those days. 

Ill G 
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Q. Even nov our ladies knov more of Ramayana and Mahabharata. But 
I am sugg6sting whether you think it possible that they understood the text^ 
in those days? 

A. I am of opinion that they understood it, 

Q. You suggested that in the villages in the past there was homogeneity 
and communal feeling and these conditions checked the vagaries^ of people 
and prevented early consummation though there was early marriage. And 
now that these are breaking down, you think that some agency should 
step in to prevent early consummation and that agency is the State. Is 
that your view? 

A. Yes. 

Q. You suggest that the age of the boys and the girls might be put down 
on the invitation cards. I take it you are not suggesting it for the purposes 
of legislation. 

A. I meant it only to be a suggestion, and not for the purpose of legis- 
lation. 

Q. What is your idea about vigilance societies? In the present state of 
affairs in the villages do you think that these vigilance societies are possible? 
Can you find people to take up this work? 

A. Of course, there will not be many men available in the villages. But 
we have to choose from the material we have. 

Q. Do you think it is at all possible to form these Committees? 

A. I think it is absolutely necessary for the advancement of the country. 

Q. Is there such a thing as the headman of the caste in the villages now? 

A. Yes; there are caste Patels. In every caste there is a Patel, and he 
exercises caste autonomy. 

Q. How would you make him responsible for marriages below a certain 
age? 

A. I would make him responsible in this respect, that he should report 
marriages to the first class magistrate in the Yaluka and then proceedings 
should start. 


Q. Do you not think that these early marriages would be performed by 
those who would be elected to the vigilance committee. In that case who 
would report? 

A. Then it is diffioult. 


Q. Is it not a fact that those castes who do not have eai’ly marriage 
amongst them are taking to them because they want to imitate the superior 
castes ? 

A. So far as consummation is concerned, I do not think it is so. 

Q. Who is the eminent jurist, whom you quoted as saying that the law 
needs to be enacted to regulate and control the vagaries of human beings? 

A. Earl of Hailesbury. 

Mr, Mitia: In para. 7 you say that early texts have to say something 
against early consummation of marriage. Will you kindly refer us to the 


A. I will send you the original text from Bhuj.. 

that you are for fixing the age of marriage for girls at 16 
and that you don t want any Age of Consent within the marital state P 
A. Yes 


<?. 

cases. 

A. 


Yon do not say anything about the Age of Consent 
x)o you not think it should bo highor? 

Yes; I would put it at 18. 

s 


in 


extra-marital 
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Q. Do you think that these marital cases might be made a separate class 
cif offence? 

A. No; the present law is quite good. 

Q. Have you anything to suggest as regards the procedure? 

A. I have nothing to suggest. 

Q. Would you like trials in camera in marital cases? Several witnesses 
have suggested that if this is adopted there is a greater chance of cases 
coming to court. What is your opinion? 

A. I have no objection if you wish to insert that. 

Q. Have you any experience of registration of births in the villages? 

A. Id the villages the Police Patel keeps the register. Whenever a boy or 
girl is born in the village it is generally out and the Patel makes the entry 
in his register. 

Q. And what is the system of registration in the cities? 

A. In the municipal areas the duty is cast upon the parents to report and 
upon the inspectors to register. In cases of omission to report the parents 
are liable to punishment. 

Q. Are the births registered accurately both in the villages and in towns? 

A. I think so. , 

Mditlvi Mohammad Yahub: Is there any age for marriage fixed in 
Western countries for girls and boys? 

A. I think it is 21 for girls. Below 21 they can marry with the assent 
of the parents or guardians. I think so; but I am not sure. 

Q. Would you like that there should be the same legislation in India as 
they have in England? 

A. Not now. Let us proceed slowly. By big jumps we will cut down 
progress. 

Mr. Bhargava: You said that in some classes cohabitation is common 
before puberty. Is it not a fact that in the Shepherd classes consummation 
does not take place before puberty? 

A. I think that amongst them there is some such custom; but I do not 
think it is a fixed custom. 

Q. Do you think that consummations take place earlier now amongst 
the higher classes than they were taking place 50 years ago? 

A. Yes; nowadaj's boys have consummation at 17 or 18 and have two or 
three children when they pass the matriculation examination. 

Q. What was the age of consummation amongst our ancestors? 

A. The boys were usually about 25 and the girls were 17 or 18 years of 
age. That was mostly due to the religious turn of mind in those days. ' 

Q. What has transpired within the last 50 years for the age of consum- 
mation to go down? 

A. It is a very difficult question to answer. 

Q. Some witnesses have stated that as a matter of fact the age of marriage 
some 30 or 40 years ago was much lower than it is now and that we are 
progressing towards a higher age. 

A. No; formerly girls were about 18 and boys were about 25 when the 
consummation took place. ' 

Q. Can you give us any reason why such a vast change has taken place in 
the last few years. Formerly you say that the parents of the boy and the girl 
so arranged matters that the couple met a fairly long time after the child- 
birth; but they now meet ^vithin a very short time. Can you tell us what 
that is due to? * 

A. I think it is due to want of restraint. In olden days the occupation of 
the whole family was only one; it now varies, and if a parent has got 4 sons 
the sons take to different occupations and each requires the help of his wife 

' ' G 2 ■ 
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in the particular Icincl of ivorJ: which ho is doing. That is how of uccc^-sity 
the interval becomes very short. 

Q. Do you think that a law which would place an obligation on the 
parents not to allow young girls and young_ wives to go to the mother-in-law’s 
house before the age of 16, woiild work .‘•atisfiittorily ? 

A. It would. If you want liberty you nmst have restriction. 

Q. In your opinion this law of the j\ge of Consent is absolutely necessary? 

A. Yes. 

Q. So far as marital law is concerned yoti think tliai unices we have a 
marriage law fixing the age of marriage for boy.s and girls this consent law 
would not be very effectual.'’ 

A. Yes. 

Q. Slust we have both those laws? 

A. Yes. 

Q. About the vigilance societies — so far as Gujevat is cor.corned, how manj’ 
villages have you got in which there is a population of 2, COO, and above? 

A. There are too many hut the general jiopulntion is about 500 peojilo in 
the rural districts of Godhara and Pauchmnhal Avhere Hhils are inhaliited. 
So far as Surat is concerned there arc too miiny villages. 

Q. Even in these villages there arc different castes? 

/I. Yes. 

Q. So that if the vigilance committees were to be formed on the basis of 
castes there would not be sufficient number of pcoide coming forward ? 

A. ’ftOiy not? 

Q. Because if there are lO.castes the number in each ensfe would he small? 

A. Formerly, if you arc aware, there were 12 per.sons who fonned tho 
village unit. In tho villages there are no sub-divisions. 

Q. Supposing there is one Banin, would you not form a caste panchnyat 
for him? 

A. No, there is panchayat for the whole village. 

Q. This vigilance committee when it is formed what work would you en- 
trust to it._ Would you say that it is a vigilance committee to inform the 
authorities if there is any breach of consent law or mnrringo law? 

A. Yes. 

Q. When the report has reached n particular authority that authority will 
bo the ultimate judge — whether to take any action or not? 

A. Yes. 

Q. You say that thei’o should bo registers of marriages. Do you renliso 
that so far as registration of marriages is concerned, it must be an all-India 
question and it must bo decided on a basis which is acceptable to tho whole of 
India. There might bo some parts of India in which societies may not ho 
formed. 

A. You may make it obligatory. 

Q. What is your idea of register of marriage? You mean whenever a 
marriage is celebrated it ought to bo entered in that register? 

A. Yes; only to keep a record but generally marriages in this part are 
not challenged. 

Q- If marriages are not challenged wJiy do you advocate tho registration 
of Inarnages? ® 

A. To enforce the law where the marriage has taken place at a certain 

Ls vmy^aceuratt?*''’*^ Province the registration of births 

A. They are fairly accurate. 
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Q. If that object .is secured what is your idea of keei>ing marriage 
registers ? 

A. Because when you put down a certain age by legislation and if any 
marriage takes place below that age that would simply serve as a ready 
reference. 

Q. Who will report the ageP 

A. The vigilance committee. They will ask the parents at the time of 
marriage. 

Q. Parents are the likely persons who will be prosecuted if they marry 
their children at an early age? 

A. But there must be some fear of law. 

Q. I understand that if there is conflict in the entries of marriage and 
birth, you would prefer the birth entry? 

A. Yes. 

Q. So that theie will be a danger of conflict between the entries? 

A. One will be a check to the other. 

Q, One could be made up when the man is in fear of prosecution? 

A. Marriage does not take place in camera, everybody knows it. 

Q. So far as age is concerned birth entry will be one piece of entry. 

A. In villages they do not know the age of the girl and the boy so there 
is very little chance of incorrect entries. 

Q. Will the entrj* be the same in manj’ cases as the birth entry? 

A. Yes. 

Q. Then the reason for having marriage registration will vanish. 

A. I have put it as a safeguard. When we put down certain suggestions 
they help in enforcing our laws. 

Q, You say that so far as complaints are concerned parents or persons 
interested in the welfare of the girl should be given the right of complaint. 
What is your idea about these persons interested in the welfare of the girl? 
Any man may come forward and say that T am interested in the girl. 

A. The State is in the welfare of the minors and that duty is delegated to 
the parents or guardians, and then to those who aie interested in the girl. 

Q. So I understand that you do not want any change in the law? 

A, No. 

Q. You have said that if the law of marriage is passed there is no occasion 
for the consent law being passed. Why do you think so? 

A. Penalise the marriage. 

Q. Marriage cannot be dissolved; why do you declare it illegal? 

A. If you want to exercise the rigour of the law there must be something 
like that. If a marriage is celebrated before a girl is 16 and a boy is 21 I 
would declare it illegal, 

Q. Do you realise that that ^rarticular girl will never be married? 

A. Thei-e might be persons who will accept her. Strict laws are necessary 
to improve the morals. 

Sir. Kadri: You say that with Mohamedan rule came the idea of protect- 
ing girls. Have you got any authority to say that before the Mohamedan 
rule girls were not married below a certain age? 

A. It is a question of traditions. 

Q. What was the age before Mohamedan rule? 

A. 25 for boys and 16 for girls. 

Q. So yo\i have no authority except traditions? 

A. You can see Todd’s Eajasthan. There were inroads by Mohamedan? 
over unmarried girls and if the girls weie married there were less chances ef 
inroads. Now we are enjoying freedom and these ideas should vanish. 



70 


Maulvi Molicl. Talail: CouW you give us some authority from history? 

A. I know it from legends. I have read Bhnts and Charans. 

0. Don’t you think that the<=e legends and histories were prepared to 
create a gulf between the Hindus and Jlohamcdnns by the third party who 
desired that the two communities may j-emnin apart? 


A. I cannot say that. 

Mr. Kadri: You do not agree with the view that the law as it stands has 
not been effectual? 

A. The laws enacted arc for our good and any defiance of it ought to bo 
safeguarded. There might be very rare exceptions but the existence of law 
creates fear into the minds of the people. 

Q. If the marriageable ago is fixed at 1C and 21 this provision of the law 
goes away automatically? 

A. Yes. 

Q. In that case would you also raise the Ago of Consent to 1C? 

A. Yes. 

Mr. Kanliahja TmI; As regrds pahehnyats, I understand that your idea 
is that each village unit is to have one panchay.at for vigilance iiunm^es? 

A. It will depend on the popul.ation of a village. 

Q. You would have panchayats consisting of representatives of all castes? 

A. Yes. 

Q. Would you require a preliminary enquiry in a marital case before a 
notice is issued by a magistrate? 

' A. 1 would not entrust it to police officers. 1 would rather entrust it to 
the vigilance committee to collect evidence and place it before a fir.st class 
magistrate. 

Q. Would you like that this enquiry should be made invari.ably by an 
officer of high rank like the Deputy Superintendent of Police or Inspector of 
Police? 

A. I think he should not be below the rank of Deputy Superintendent of 
Police. 

Q. If that is so, would you have no objection to allow the case to remain 
cognizable? 

A. Yes. • 

(?. Do you think it will be desirable to transfer marital cases after the 
preliminary enquiry to a matrimonial court for trial ? 

A. Yes 


Q. You think these courts would inspire more confidence. 

A. Yes, because they would have men of equal status who woxild bo in a 
better position to judge and I take it that oven ladies might be able to take 
part in these courts in course of time. 

Q. Don’t you think that in marital cases there is a great dan<Tcr of a 
serious gulf being cieated between the husband and the wife by reasoli of the 
prosecution ? 

A. I think it will go down when they are not angry and good feelino-s may 
be restored. o j 

9. AVould you like that we should do something to help in restoring these 
good feelings by allowing the case to be compounded P 

A. Yes. 


Q. Irrespective of the age of the girl? 
A. Yes. 


Q. mo would compound them on behalf of the minor girls? 
A. Their guardians. 
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Q. In cases of serious injury would you like them to be compounded with 
the permission of the court P 

A. Sanction of the court is necessary in every case'. 


Extract from letter dated the 16th August 1928, from Mr. JAMNA- 

DAS M. MEHTA,* M.L.A. 

The Committee will kindly regard the replies of the Bombay Corporation 
as mine. 


Oral Exidence of Mr. JAMNADAS MEHTA, M.L.A. 

. (Bomhay, 25th October 192S.) 

Chairman : You have not sent us your written statement.’ 

A. The Corporation sent a reply and that represents my opinion. 

Q. May I understand that this opinion was formed by a committee of 
the Corporation? • 

A. Yes, the special committee which attends ito this sort of work. It 
• is the Law Procedure and • Election Committee. ^ 

Q. Are these the views of the Corporation P 

A. After this committee .made its report to ’the Corporation the 
Corporation adopted it in a meeting. That was on the 27th August. 

Q. "Was it adopted by the Corporation as a whole ? ' - ' 

'A. It was passed in a Resolution of the Corpoi'ation. 

Q. Your personal view differs as regards the age of marriage only? 

A. Yes, I want the age of marriage to be 16 and the Corporation wants 
it 15. The age of 16 was lost by a narrow majority and the chairman gave 
his casting vote against it. 

Q. "What should be the minimum age of marriage for a Bill like the 
Sarda’s Bill? 

A. Personally I think marriages below 16 years should be prohibited 
and for boys I would not mind 21. 

Q. As regards the Age of Consent, the Corporation adopted 15 within 
marriage and IS outside marriage? 

A. Yes. 

Q. In answer to question 14 what are those meetings that you ai'e 
referring to? 

A. AYhen this Committee considered this questionnaire and framed the 
answer there were various meetings held in Bombay. There were several 
meetings of certain bodies and ladies gatherings in this city, I think 
about 17 or 18 public bodies representing women in this city have supported 
this. Besides we referred to the meetings held from time to time without 
referring to this Committee or to the Sarda’s Bill and lectures delivered 
by varioTis people and to the general actmties of the ladies gathering in 
the city and also in the Presidency, We are referring to no definite gathering 
in this reply. 

Q. Do you know of any meeting here in Bombay dissenting from the 
views expressed by ladies? 

A. No. 

Q. Were there any meetings to protest against the Sarda’s Bill or any- 
thing of that kind? 

A, I cannot recall any such meeting having taken place. 
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Q. In aus^'er to question 17 you want the oflences in marital cases to 
be put under a separate section. Why do you want it? 

A. The idea was that this was not a crime in the ordinary sense of 
the term. We were making it a statutory crime for ' the society as 
constituted. It is to meet the _sentiment of the people. 

Q. In answer to question 20 you say that the Corporation are of opinion 
• that penal legislation fixing the- minimum age of marriage will not by 
itself be effectire in protecting girl wives from early Consummation. 
Supposing a marriage law penalises marriages below 15 or 16, why shouia 
it not be sufficient? Supposing such a law were enacted by legislature 
where is the necessity of the Age of Consent law? 

A. That simply means that all the measures of social reform should 
be co-ordinated and should proceed -side by side. It does not mean that 
it does not lead to beneficial results at all. 

Q. Supposing there is* a law ' penalising marriages - before 16, would it 
not prevent child marriages to that extent? 

A. Yes, it would prevent to that extent but it would not be effective by 
itself. 

Q. Then you want both the laws. 

A. Yes. 

Q. Do you want them same age for both? 

A. Yes, in my opinion it should be 16. 

Q. What do you think is the general age for consummation ■ in a vast 
maiority at present? Would you say it is below 13?, 

A. With education it is steadily rising. It must be said that public 
opinion outside the educated classes has no definite notion of marriage. 
Therefore after a girl attains puberty whatever her age consummation 
follows. 

Q. Have you any reason to believe that in the Gujerati community 
consummation takes place after puberty even if the girl is 13? 

A. Yes, 

Q. You mean to say that there are many girls who become ' mothers 
at 14? 


A. I have known during the last few j-ears many young girls who were 
mothers at 16 which means that they must have consummated marriage at 
least 14 months earlier. The result is that they fade before they flower. 
The consequence has been that in the Gujerati communities there is a 
great dearth of girls with the result that sale of brides is much more common 
in Gujerat and Kathiawar than perhaps in any other part of India. 

Q. What is the reason? 

A. The women die in larger numbers on account of early consummation 
and early maternity. The general health of the women is of a very very 
low stanuni-Q. 


Q. I see that the Corporation has not thought fit to answer to questions 
5 to 9. 

there was anj- acute difference of opinion the Committee 
thought it j was not better to express an opinion. 


Q. I should have thought there was no difference of opinion on question 9? 
P^bably it was on account of the 2nd portion. As regards question 
11 the Corporation thought that the professional experience of certain 
memberc: should not be allowed as an opinion of the Corporation. 

Q. Have they not sent a representative? 

„ date and they could not nominate 

a representative. 

coniiiion^ffi^r^iWn+'*^^\i early consummation is very 

common in Cujerat and Kathiawar? 
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4. It is also commou iu Maharashtra. 

Q. In what communities? 

A. Generally it is so. Educated classes form a very small jjercentage. 

Q. We are told that among the Braniha Kashatrias the age of marriage 
has risen very high? 

A. Perhaps I would accept that. 

Q. Among Nagar Brahamans the age is fairly high? 

A. Nagar Brahamans are scattered all over the Gujerat. Probably you 
- mean Nagar families in the Alimedabad city. I do not think that the 
statement about Nagar Brahamans could be taken as correct if you take 
the whole body of Nagar Brahamans in Gujerat, Katch and Kathiawar into 
account. 

Q. Have you any particular classes in view when you say that early 
consummation takes place largely in all communities? 

A. That is the general experience in respect of all communities. 

Q. What is the usual age of marriage among those communities? 

A. Now it is growing. I was married when my wife was 7 years old 
and I was 12. Although there has been reform since then, it is by no 
means extensive. 

Q. T\liat is the usual age of marriage now? 

A, It has come to about 12 among the educated classes. 

Q. What communitj' you belong to? 

A. Kayastha. ' 

Q. What about the Bhatia community? 

A. I think the richer the man, the more chances of his getting a bride. 

Q. What is the usual age of marriage among them? 

A. It is now growing. I have got some personal friends among them, 
and from tlie marriages I have attended in their families I can say that the 
girls are generally of 14 or 15 5 'ears. 

Q. What about Marwaris? 

A. I am speaking of Gujeraties in particular. 

Q. Among Yaishyas? 

A. There is no limit. Bhatts in up county are as bad as anybody 
else. In some cases the marriage is late because brides are sold to the 
highest bidder. I am not setting it up as a general proposition and by 
referring to it I do not mean anj’- aspersion on that community; but there 
was recenth a marriage of a man of 70 years with a girl of tender age. 

Q. Will 3 'ou tell us whether j'ou can suggest any measures for making 
the law effective so that more cases maj' come to light? 

A. I think the various ladies associations should be addressed on this 
subject bj' Government and if anj' advisorv capacity could be given to their 
association in tlie matter of reporting and advising Government the\" would 
be able to give you far more co-operation and real help without turning 
that power into an engine of oppression. 

Q. Should any other social reform organisations be given that power? 

A. Only ladies associations. 

Q. Would you give that power to caste panchayats? 

'A. Caste panchaj’ats woxild not help j'ou. 

Q. Would ,vou like to create local panchaj'ats to .=erve as vigilance 
societies consisting of representatives of different classes in towns and rnral 
areas ? 

A. iMy point is that they would not work unless women are associated 
with these. 

Q. Women may also be there? 
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A. In rural areas it is not possible to find u'oineu who ^yill take interest. 

Q. As a comniencement would j’ou recommend vigilance societies or 
local ' pancliajmts consisting ol dift’erent classes including women? 

A. Yes, I would not mind making an experiment Avith that, but my 
view is that without Avomen associations co-opevation AA'ould bo difficult. 

Q. Would you make maiital offences cognisable or non-cognisnble? 

A. I agree Avith the Corporation view as stated in the replies, I -u'ould 
make it non-cognisable because AA-e do not Avant that this should lead 
to harassment. 

Q. Irrespective of age you Avould make eA-ery case between husband and 
wife non-cognisable? 

A. Yes. We differ from the present law and Ave liaA’e said that in no 
case the police should interfere. 

Q. You have made this modification that besides tlie parents or the girl 
herself you would give authority to women associations and vigilance societies 
to make complaints and institute enquiries. 

A. Yes, that is my personal vicAV. 

Q. Till such ladies associations are aA’ailable may Ave haA^e representatir'e 
panchay.ats to do the AA’ork? 

'A- I would not object. 

(). Would you require that when the magistrates take up those cases 
on complaint, they should invariably make a preliminary enquiry so .as to 
safeguard any harassment? 

4. I take the safeguard in the beginning. 

Q, Even so there might be persons actuated by malice? 

A. The magistrate avouIcI see through that. 

Q. Would you prefer if these cases are, instead of being tried by the 
ordinary courts, made over to a m.atrimonial court consisting of a 
magistrate and one or tAA'o non-officials? 

A. I do not think there is any particular advantage. The point is that 
it should be made a crime and tried by <an ordinary magistracj’. We h.'iA’o 
created it an offence for the purpose of improving the health and general 
AAell being of the community. It is not in vieAv of the atrocitj- against the 
AAife. but it is a crime against the society. 

(?, Your object is that these cases should be tried Avith a certain amount 
of humane consideration ? 

A. Yes. 

Q. Is there not a risk of estrangement being created betAveen the 
husband and the Avife by such eases being tried Avith publicity in the 
ordinary courts? 

A. Yes, there is some advantage if they are tried by a matrimonial 
court but the risk is there the moment the legal action is taken. 

Q. Would you make these marit.al cases compoundable ? 

A. I do not mind. 

Q. Would you make them compoundable AA’ith the sanction of the court 
according to the degree of criminality or without it? 

A. There AA'ill of course be criminality in A-iew of tlie age of the htisband 
and the age of the AA'ife. If you AA'ant to distinguish in that sense and 
thereby make it compoundable or not, it is a matter on Avhich I have no 
definite opinion but I AAmuld not be against making some distinction, if 
it is found necess.ary. 

Q, That is to say yOAi AA’ould require evevy marital case to be made 
compoundable but only with the sanction of the court. 

A. Yes, that Avould serve my purpose. 

Q. Is your system of registration of births satisfactory in Bombay? 
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A. Yes. 

Q. Could you tell us what is the system in Bombay? 

A. Everybody is required within a certain number of days to make a 
report of birth and death to the municipality’s ward office in the city. 

Q. A written report? 

1.4. Yes. 

Q. Is the name of the child entered in that report? 

A. Generally no name is given in the Hindu community before 6 days. 
Therefore name is not always necessary but perhaps later on the municipality 
takes the rrouble to find it out. 

Q. Ip thar name ascertained from the vaccination register at the time 
of vaccination or do you require a supplementary report of the name of 
the child? 

A. I cannot tell you. 

Q. Would you recommend a supplementary report being required from 
the parents or guardians giving the names of children for purposes of 
identification? 

.4. I would suggest that anything which would make it more definite 
may be done. 

Q. Several suggestions have been made. One. is that at the time of 
vaccination the name should be entered in the register of births? 

A. Vaccination comes much later. 

Q. The second suggestion is that every man should make a supplementary 
report within 3 months or 6 months giving the name of the child and 
it should then be entered, or that the man reporting the birth of the 
child should also say whether it is the 1st, 2nd or 3rd child of that 
particular w'omaii so that if the order of child-birth is given there will 
be some help in identification. 

A. I have not thought over it. It seems to me that if only the 3rd, 
4th or 5th child is given there would be difficulty because the people 
are illiterate and thej* do not always remember which child it is. Some 
confusion will arise in the case of crime when a girl is being identified. 
You will find that where one girl is entered it ought to be the name 
of another girl. Suppose the girl kidnapped is Narbada, but Narbada 
may be the name of some other child. 

Q. Could you make any constructive suggestion? 

A. I have no suggestion to make. 

Q. Would you recommend a system of registration of marriages as an 
auxiliary to the legislation on the question of age of marriage and age of 
consummation, giving the names and ages of the parties marrying? 

A. That statistical information would be very useful. 

Q. Who should keep these registers of marriages, the police or the 
municipal authorities? 

-4. I do not know how it will work. The police are the executive 
authority. Experiment may be made by allowing the municipalities to 
maintain these registers and if any difficulty is found or the municip.ality 
objects to being burdened with additional work, steps maj- be taken to do 
something eNe. 

Q. On ivhoin would you place the obligation of reporting these marriages 
— on the parents or guardians or on the priest? 

4.. I think parents and guardians should do it. 

2Ir. Kadri: It has been suggested that as a safeguard you may have a 
Director of Public Prosecutions that is to say in case of offences within the 
marital relations the evidence may be placed before him and if he considers 
that a case is fit to go to court prosecution may be launched otherwise 
it should be stopped? 
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A. Who should first of all go to register a complaint? 

0. There may be an ordinary complaint made to the district magistrate 
nho will order an investigation by an officer of the police not below 
the rank of Inspector? 

A. That will conflict with our view that this should not be turned into 
an engine of oppression. 

Q. Supposing he is not satisfied with the case he will order a further 
enquiry. 

A. We say that we will give the right of complaint to the guardian and 
afterwards it should be treated as an ordinary case, 

Q. The suggestion before us is that before he issues any warrant or 
summons, the paf)ers should be scrutinised by a Director of Public Phosecu- 
tions. The advantage is this that this man would be distinctly separate 
from the police traditions. If possible we would have an honorary man 
to do this Avork? 

A- I think there should be some mitigation of the harassment and as it 
would cause some embarrassment to the parties I AA'ould leave it to the 
ordinary process. 

Mr. Kadri; It was suggested by one witness that we should have AA'omen 
police to investigate these offences. It was said that they would do much 
better in such cases. Do you approve of the suggestion? 

A. If you can recruit women police force I should be very glad. Because 
of the difficulty in the Avay of doing so to-day we have suggested these 
social reform ladies’ associations to assist in investigation. 

Mr. Bhargava; Do you think that 'the women police force will be any 
better than the police thar we have noAV? 

A. We do not know- We have not tried. Naturally -ladies’ police 
should be more effective and more helpful. Appreciation of the whole 
thing would be better. , 

Q. You have suggested that the right of complaint should be restricted 
to parents and the girl wife and in the absence of parents to such person 
as would have been her guardian if she were unmarried. That is one 
way of doing the thing. I would suggest another. All the information 
regarding these offences may be stored in one place. The village officials, 
the patels, the headmen and others should be under obligation to report 
these eases. In fact, there should be an obligation on er'ery man to 7-eport. 
After this information is stored up then some of these cases might be 
selected, in AA-hich prosecution should be initiated, by the Director of 
Public Prosecution, or by the District Magistrate or by some Committee. 
As regards the Director of Public Prosecution there Avill be one difficult}', 
it presupposes police interference. Will you like a proposal of this soi-t 
that all cases should be sifted by an impartial authority before they come 
to court? 

A. It looks plausible but still I would favour our general simple method. 
In these matters aa-c are not to look at the number of cases that escape 
punishment. It is possible that if we strictly adhere to AA'hat AA-e have 
s*^gSc-tcd there may be cases AA'here the marriage is coiAsuramated earlier 
than the age fixed, but the laAv need not be administered harshly in these 
cases. Just as, in the case of free compulsory education, although aa-b make 
a failure to send the bo3| to school punishable, Ave do not admini.ster the 
laAv as to be any hardship for the people. It is the deterrent character 
of the Act itself AA'hich Avill make these crimes rare. 


Q. So far as the Avorlring of the Act is concerned, AA'ould you like it to 
be preventive rather than punitive? 

A. The punith'e is there, in a proper case it should be initiated. The 
laAv should take a much more lenient A-ieiv. It may practically bo said to 
conniA'c at things AA’hich are happening. It should try to preA'ent them 
from liapponing again. There .should be no harassment on any larger scale. 
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Q. \Yhat I v.’as proposing was a lialf way house. As at present the girl 
and the parents will have an absolute right to make complaint, but along 
with that I wanted some agency on behalf of the State which could receive 
all complaints from all persons and sift them and then take action in pi’oper* 
cases. 

A. Can you conceive of anything like that? 

Q. Yes. Previous to the amendment of 1923 there was a law of sanctions 
in respect of which appeals were also provided. The court had the power 
to make a preliminary enquiry. Would you require that in these cases 
also sanction may be provided and only a few offenders picked up and 
punished ? 

A. Our object is not to unearth every crime that has possibly happened 
but to prevent it by stimulating public opinion. We won’t agree to anything 
which is against our method of dealing with the crime. It is not the 
detection of every crime that is going to be helpful. 

Q. You have said that in Gujrat sale of girls and early marriages 
are very common. 

A. I think they are more common than perhaps among the Maharashtries. 

Q. So far as early marriage is concerned even now consummation "takes 
place at a veiy late date on account of the “ Annu Ceremony ”. Is it not? 

A. No, Annu ceremony is irrespective of age and even puberty. Consum- 
mation takes place early. There is no social opinion against it. 

Q. But previous to this, say 20 or 30 years before, consummation did 
take irlace late in life. 

.I. I cannot say of 30 years back, but ever since I began to be 
interested in these things, I have found that there is a very substantial 
difference now and they are steadily improving. There are early marriages 
in Gujerat. I don’t know how far it is true, there is supposed to be a 
custom amongst certain Pattadars of Gujrat of celebrating marriages 
every 12 3 ’ears. On a single day all unmarried girls and boys of the 
community will be married and again for 12 years there will be no marriage 
at all. I don’t know whether that practice obtains now, that it did exist 
there is ample evidence. 

Chairman : That practice is now dying out. In the course of your answer 
to question No. 2 3 'ou sa 3 ^ that in marital cases when fixing the age the 
health of the girl-vdfe and also of the progeny is the main consideration, 
but that it is not possible to ignore altogether the various religious and 
social customs of India. So that, according to you, 15 was the compromise 
age. Is it so? 

A. Yes. 

Q. In fixing the age at 15 the health of the girl was also not fully 
taken notice of. According to you this offence is against the person of the 
girl and therefore from that standpoint there is no reason why it should 
find place in anoiher chapter. 

A . Technically it may be. 

Q. But you have said girls should be given as much protection as is 
possible under the law of the land in respect of offences against their 
person. 

A. That is wnth regard to extra-marital cases. There are other considera- 
tions too. The whole thing is that the Corporation does not regard this 
as a crime. We have created it as a special crime in the interests of the 
health of the girl and in the interests of society and in the interests of 
posterity. 

Q. Therefore technically is it not a crime against the person of the 
girl? 

'A. It is not a very vital point. ' 
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Q. As regards tliese ladies’ associations, barring Bombay and perhaps 
some other towns, are there any such associations? 

A. There are no such associations, that they are growing, there is no 
doubt. 

Q. Before another 10 years these organizations will not be such to whom 
recognition may be granted by Government. Is it not ? 

A. Not in all cases. 

Q. And 5 'ou are of opinion that these ordinary social reform association? 
may be given power to make enquiries. Is that your considered opinion? 

A. I said wherever there are no women’s societies I will suggest some 
special societies for this purpose. If that materialises I won’t be against it. 

Q. But are there any societies in existence? 

A. In Bombay and Ahmedabad and other big cities there may be, but 
in smaller towns there won’t be. 

Q. What is your idea about these societies, will they act as a sort of 
police ? 

A. They will act in an advisor 5 ' capacitj-. We have limited the right 
of initiating proceedings only to guardians or the girl. We do not want 
these associations to take any initiative in that. But I think the vromen 
associations will be able to help the police in this matter of prosecution. 

Q. In what way? 

A. Either by enquiring themselves and reporting to the police or by 
coming forward" to give evidence if they are in a position to do so. They 
should be veiy useful. I don’t want them to be invested with anj- powers 
of launching prosecutions. They will only assist the police in investigation, 
A girl may herself sometimes not repose confidence in her legal guardian 
when she has no parents to act as her guardians, and under those circum- 
stances she may come to this ladies’ association. No definite scheme is 
possible at present but that there should be efforts in the direction of 
enlisting co-operation of women’s associations in the investigation is the 
only thing that I would suggest. 

Moxilvi Muhammad Yahiih: Don’t you think that the amendment of 1925 
which raised the age from' 12 to 13 was verj- insufficient? 

A. At was very meagre. It was a make-believe. 

Q. And therefore it did not prove to be quite effective. 

A. Public opinion was far in advance of the law. 

Q. You think that if any change is to be made it ought to be a compre- 
hensive and definite change, so that frequent amendments may not be 
required in the law, 

A, Yes. 

Q. Yo\i have said that the ago for- marital cases should be 15. What 
procedure would yon like? What punishment would you suggest? If the 
girl is below 14, say, would you make any difference? 

A. The punishment will be laid down which will vary from a fine of a 
few rupees to a several years’ imprisonment. It will be left to the discre- 
tion of the court what punishment should be -given when the girl is of a 
tender age or there are some such other circumstances. 

Q. Would you approve of these cases being tried in camera? That would 
avoid all the scandal. 

A. I would ■ certainly object to these cases being made triable, in camera. 
It is a kind of crime which at least has no moral taint in it. It is a kind 
of reckless -neglect on the part of parents and I would like the father to 
be openly exposed and punished and I think a husband who cohabits 
With a yife of tender age deserves to be similarly exposed. There is no 
scandal in that sense of the terra, A man ought to be ashamed bv being 
exposed. 
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Q. Would you approve of the idea of punishing the parents of the 
parties if the boy is below 18 in the case of violation of the law? After 

all it is the parents of the bridegroom who create such circumstances. 

Would you therefore like that the parents should he punished as abettors 
under such circumstances? 

A. They are not only the abettors of the crime, they are something 

more. They are the chief culprits. There is no need of special provisions, 

I think. The ordinary law in respect of abetment would apply in these 
cases also. 

Q. In answer to question No. 18 you have said that cognizance should he 
taken only on the complaint of the girl-wife or of such persons as would 
have been her guardians if she were unmarried. Don’t you think that by 
making this proposal you are making the law a dead letter. There is 
the danger of its being defied. Considering the present feelings of the 
people in India towards their sons-in-law no father or mother would take 
the courage to go to a court and file a suit against the husband and the 
girl would equally he unwilling to lodge a complaint. 

A. I think that criticism is just. But look at the Act in operation 
to-day and you will find that it has also been a dead letter. 

Q. And therefore we require some improvement. 

A. And 5 ’et all admit it has been a beneficial measure. 

Q. Very few cases come to court and it is for this reason that I say 
offences within the marital relations are not decreasing. 

A. The point is that with the increase of age the number of cases 
that will come out will grow. VHien the age was 12 there was not the 
same incentive to consummate the marriage as there would now be. 

Q. Do we not therefore want some strict and stringent laws? 

A. We want that as the crime is likely to grow there should not be 
harassment growing side by side. 

Q. What methods would you suggest therefore to bring such cases to 
light? Inspite of the fact that you think that there is some likelihood 
of an increase in the number of cases, you still want to keep the law a dead 
letter. 

A. It is because of it and not inspite of it. 

Q. If you leave it to the girl or her guardians only to make a complaint 
is there any probability of such cases coming to court? 

A. I agree that the probability is smaller. 

Q. Therefore while the chances for offences will increase the chances for 
detection will remain the same. 

A. I have therefore suggested women’s associations. That is my personal 
view and not of the corportion. 

Q. But that is not practical in all places. 

A. That is true. 

Q. Probably you know that there is a large volume of opinion in the 
country which thinks that legislation should not interfere with the domestic 
matters of the people in this country. Have you any regard for such 
opinion ? 

A. I don’t agree. I am in favour of legislation wherever it helps in any 
direction. 

Q. Which do you like, and which will be more effective, in your opinion, 
legislation on the lines of Sarda’s Bill or raising the Age of Consent. 

A. We would have both. 

Q. Wliich of them would be more effective? 

A. That is very difficult to say. 

Q. If there are no marriages before a certain fixed age are not the 
chances of consummation much less? 
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A. It is true. But possibly the nge limit of marriage on account of 
religious difficulties may not be raised to that extent as the Ago of Consent 
could be raised. 

Q. Will not the same difficulty arise in the case of raising the Age of 
Consent P 

A. In the case of Age of Consent so far I have hoard very little of 
“religion in danger”. I have hoard of diificulties hut I have heard very 
little of “religion in danger”. Even the very orthodox told us in Simla 
that thej’ vei'e willing to enact a law regulating the Age of Consent, but 
they said “ allow us our religion in marrying our children ”. I don’t think 
there is any important icligious question in the matter of consummation 
of marriage. 

Mr. Mudahyar : The corporation would like to fix the age for maiutal 
cases at 15. That 1 take is the compiomiso age. 

'A. As a matter of fact the proposal was to fix it at 16 and if I am not 
doing any injustice, I will say, it was really defeated by the casting vote 
of the chairman. Opinion was divided. By a bare majority we decided 15. 

Q. Was not 15 the unanimous opinion of the committee? 

A. I don’t remember it. I don’t remember any substantial opposition 
to 15. 

Q. You have said that social reform associations would not do in the 
matter of reporting of cases. jMay I know why you arc of that opinion ? 

A. Because social reform associations mostly consist of men to-day. They 
are led by men and in this matter it is only ladies’ associations that will 
gain the confidence of the girl. 

Q. Y'ou are not referring to any internal or political diffeienres. 

A. No. 

Q, You said that marriage law alone is not sufficient. May 1 understand 
that that is because inspite of marriage law that is going to be enacted in 
the form in which Mr. Sarda proposes there arc bound to be some offenders, 
there are bound to be some breakages of the law, because the punishment is 
not deterrent enough and you want to cover that by the Age of Consent? 

A. That would be a substantial reason. 

Q. The marriageable ago may ]iot be fixed as high as the Age of Consent 
and you want to cover those cases. 

A. One must supplement the other. 

Q. You are against camera trials. Would tho same objection hold in the 
case of rape? 

A. That opens up a large question of jurisprudence. It is really a moral 
offence. It is moral turpitude. 

Q. Would you suggest camera trial if .such an offence is committed? 
Do you think that the law would be more effective in that way? 

'A. Possibly it would be more effective. But there are other considerations 
which out-weigh those advantages, and besides it does not apply to all 
cases of rape. It is always open to the magistrate to choose cases which 
are to be tried in camera. 

Are you using the word “ guardian ” in tho technical and legal sense 
of the word, or would you under this, extend the right of complaint to 
the relations of the girl also? 

A. I am using it in the technical sense. 

Q. Then even the brothers of the girl would not be in a position to report. 

A. Unless they are properly the guardians of the girl. 

Q. Suppose the girl has no father and has only the mother. The mother 
will really be the guardian in that case and the brothers will not be in a 
position to report and probably they will be the only persons that will 
feel it to be a crime. Is it not so? 
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A. If tlie family feels that it is a proper case to be reported the brothers 
■will be able to persuade tlie mother to action. Our difficultj' is that if 
jou say “ relations ” it ^yill extend indefinitelj', the degree of relationship 
anay he very very small and yet he tvill he a relation and it tvould not he 
possible to limit to near relations unless by a long catalogue. 

Mrs. Nehru: Yon refer to -women employed in factories and other occupa- 
tions. Can you say at what age consummation takes place in the case 
of women in factories? 

A. I won’t he able to say definitely. Here in the second question we 
■are referring to the increased chances of social intercourse between men 
and women. We said in this age when education is growing and when 
■industrial life is moi'e and more being oz-ganised, young women are 
more and more being exposed to the risks from sti-angers and we therefore 
thought that the age of consumniation as against strangers should be raised 
i;o 18. 

Q. Do manj' cases happen in factories where there is breach of this lazv? 

A. T cannot say. I have heard of many cases having happened else- 
where. But it is common knozvledge that in the mills and factories very 
often the gii-ls are victimised. It is just in the same way as an employer 
may try to utilise his izosition against a typist. 

Q. Under these conditions are zvomen generally in a position to znake a 
complaint ? 

.1. I think zvhen they get employment they do not do so with azij' such 
intentions. Therefore if thej’ ai'e z'ictimised in this way they zz-ill cei'taizily 
eomplain. 

Q. But is their moral condition such that they will have the courage to 
.go against their employer in the court? 

A. Most of these girls ai-e i^ery zz'ell behaved. They are gene/ ally very 
bold and zzdil even slap the employer in the face if some such thing happens. 

Q. But are they in a position ^to utilise the law by making complaints 
in the courts? 

A. They take the other action of slapping in the face which is far 
more serious and effective than going to court. These girls are, in zny 
opinion, very courageous on tl?e whole. They zvould cei'tainly resent such 
soi’t of Z'ictimisation. ' 


Q. You say the age of marriage is increasing beyond 13. Do you mean 
-to say that that is the case in the country also. Is it increasing in -villages 
nlso? 

A. I think so. It is simultaneously grozving with education. It is educa- 
tion alone udiich is slowly opening the minds of the people towards the 
dire necessity of increasing the age of marriage. In the villages the growth 
is slower. But thei’e also the opinion is growing against eaily marriage. 
They are realizing that early marriage is not desirable and the cultured 
opinion slozvly pei’colates in the villages and smaller towns also. If my 
servant finds that I celebrate the mai'riages of my daughters v'hen they 
-are of a big age he naturally carries that enlightenment to his district. 


Q. "Wizen you suggest a graduated punishment from fine to imprisonment 
do you think that one of the forms of punishment could be the taking 
of bonds froin the parents of the couple and the hzzsband if he is over 18, 
to keep the girl azzd the boj- separate till the girl has reached a fixed minimuzn 
age? 

A. I have no objection to that. 

Q. Will there be any difficulty in accommodating the girl azvay from 
the hzzsband? Because if that sort of bond is made the_ girl will have 
to be in a separate house, either in her parents’ house or izi the house of 
some relation. ' , 

A. She can live under the same roof and yet not consummate tfio 


marrzage. 

m 


' h'' 
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Q. It would be very difficult to detect if they continue to live in the- 

game house whether the offence is being repented or not. What 1 am. 

suggesting is to take bonds from the parents not to alloiv the girl and' the- 
boy to live in the same house or if the husband is grown up to keep himself 
away from the wife. 

A. I am in favour of bond being taken from the husband if he is grown 
up preventing him from consummation before a particular age. 

Q. But laying it as a condition to keep the girl separate from him till 
'that age. If that condition is not made and if the couple is living in- 
the same house how are we to detect that tlio offence is being repeated ? 

A. But then the bond is unnecessary if you order them to live separate. 

Q. Thfe bond is an undertaking from them that they will live separate. 

A. I think both things were possible. After the first offence a bond can 

be taken that there will be no cohabitation till the wife is of a prescribed 
age. It is a step in the right direction. As an experimental measure it 
can be tried. 

Q. Will there bo any difficulty for finding. a house for the girl? 

A. Parents’ house is the only shelter in a bond of that kind. 

(J). Will there not be friends and relations to take charge of the girl if 
there are no parents? 

A. The husband might object if there are no parents, and the difficulty 
would be to find shelter for the girl. 

Q. But if this is laid down as a form of punishment the husband will' 
have to agree to it whether he relishes it or not. 

A. In that case, I think, it will rather be a hardship. If there are no 
parents there will be difficulty. 

Q. Will it be more hard than sending the boy to prison? 

A. But there is the intermediate course, you may fine him. 

Q. If you fine the boys and keep them in the same circumstances the* 
offence will be repeated. Is it not? 

A. But can’t the mother-in-law see that the bond is observed? 

Q. In case she has no parents? 

'A. It will be hard. 

Q. But in that she can be sent to some such association as the Seva- 
Sadan or any school of that kind where the girl is well looked after til! 
she becomes of the prescribed age. 

A. I have no objection. 

Dr. Deadon: In answer to question No. 12 you have spoken of bad’ 
effects of early maternity upon mothers and children. Is there any case 
within your personal knowledge where the girl’s health has been damaged' 
on account of early consummation? 

A. I know of cases in Gujrat, I have experience of tlie deaths that 
have occurred during child-births. 

Q. Girls of what age? 

A. Girls of very tender age, between 14 and 15: Within two years of 
marriage their health suffers and they die. I can recollect within the last 
6 years about a dozen cases where the girls were barely 15 and they died' 
in child-birth and they are in some cases very well educated and very well' 
behaved girls. This early marriage has practically killed many girls, it 
has become a regular process of immediate murder.' I can produce a 'dozen 
cases at least. , 

(?. In these cases are the parents fairly well dffi’ ' Or is ii only the 'poor 
.classes? 

.4. Well-to-do classes also, these bungalow and motor car oivners alto; 

Qr There are no economic reasons.- 
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A. No. 

Q. Aie these Hindus? 

A. Yes, Gujrati Hindus. 

Q. AVhat about the children? 
A. Children mostly die. 


Written Statement, dated the 13th August 1928, of Mrs. MANGAIr- 
GAYRI GHUNILAL H. SETALYAD, Bombay. 

1. Not among the large majority of the masses, hut certainly among the 
educated classes. 

2. (/) A large majority of people would not like it especially the higher 
Age of Consent for marital cases. 

(ii) The educated classes want the advance and it is good for the 
masses who require to be properly guided in such matters. 

3. I think not. Better education of the masses and keen public opinion 
consequent upon it. 

4. To very little extent — 

(i) The consummation of marriage has been per force postponed to 
13 years. 

(?i) Public opinion has been stimulated but it is more due to the 
advance in education and consequent advance in social reform, 
(tji) In few cases. 

5. Between 12 and 14 j'ears of age. This varies according to the habits, 
of living and the circumstances under which they live. Girls of working 
classes generally attain it a little later. Those of sedentary habits and 
living in luxury attain it a little earlier. Those li-vnng in the country 
in open air generally attain puberty later while those living in cities 
attain it earlier. Much depends upon environments. 

6. (1) No, very very rare. 

(2) No. 

(3) No, specially after the marital Age of Consent being made higher. 

7. There is no religious injunction for early consummation of marriago 
before puberty. In many cases the early consummation of marriage soon 
after puberty is due because it is commonly supposed that religious injunction 
requires it. The religious injunction concerning this is contained in IManu 
Smriti which says that if a husband does not cohabit with his wife 
within five to eight days (or soon after) the wife getting the courses he 
commits the sin of child murder. This is based on the theory that a giiT 
or woman generally conceives if she has connection within a few days of 
her getting tlie courses and abstaining from cohabitation during the period 
when conception is most likely to take place amounts to killing a child. 

8. Yes. In few cases among the Gujaratis, but in a majority' of cases 
among the Deccanies, It is usually' performed after marriage (even thouglr 
puberty may' have been attained before marriage) and it is anterior to the- 
consummation of man-iage. It is performed after the attainment of puberty 
and after marriage. If the marriage takes place say 3 or 5 years after 
attaining 'puberty the ceremony is performed after marriage is performed. 

9. No. But much depends upon the physical development of the girl, tlie 
heredity, environment and similar other circumstances. IVe know of many 
cases in which a girl has begun getting children from the age of lo and 
she lias given birth to a number of children all of whom are healthy and 
long lived and the girl herself has attained good old age. In cities on 
account of environments girls are weaker while in tlie country due to work 
and fresh air they are stronger. I think at 17 years a girl’s physical' 
development should be considered enough to justify wise consummation." 

H 2 
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10 This also depends on the environments and the circumstances under 
Avhichshe is hronght up, hut I think 17 years would he the proper age. , 

11. Yes. Tn some cases vhen girls gave hirth to children at the age of 
fourteen the children were deformed or began walking or speaking at a 
mucli later age than children usually do or the children got rickets and died 
in infancy and the mothers got consumption antemia and such other diseases. 
I know of several, such instances. 

12. Yes; as main contrihutory factors; though want of education, poverty, 
(v.onr of knowledge as to what care should he taken during pregnancy' and 
after hirth, absence of maternity and child welfare centres all throughout 
the country, are some of the other equally active contrihutory factois. 

13. Yes; to some extent. The development is mainly due to the fact 
that people have come to know that cohabitation before a certain age 
is punishable. It is not general. 

14. It all depends upon the environments in which they are brought up. 
The women of educated classes and those who have come in contact with 
them do not favour early' consummation but it is not so as regards women of 
the uneducated classes. However it appears that on the whole the ideas of 
even uneducated classes have undergone a change, though a slow one, and 
they are gradually more inclined agamst early consummation. 

15. Yes. In many cases the only evidence as to the age of the girl on 
which a Court has to depend is the expert evidence of the Police Surgeon 
in Bombay or the evidence of the Civil Surgeon in the hlofussil towns or of 
subordinate medical officers in the districts because the parents and relatives 
of the girl, in most cases being uneducated, are unable to give their exact 
ages and there is not quite thorough registration of births in the small 
villages of the mofussil districts. Even as regards export medical opinions 
as to age there is sometimes a controversy and what with X-ray tests 
and ossification tests and other theories conscientious Courts sometimes 
experience real difficulty in determining ages of girls. The remedies I 
suggest are — (a) A better, stricter and more exact registration of births 
all over the country; (h) Laying down by Government, after consulting most 
eminent experts in this line, of simple standard rules and tests which 
regardness of costs or trouble every Medical Officer, before certify'ing the 
age of a girl should invariably and without exception apply and a notification 
of these rules and tests to various' Courts, (c) Schools and other 'nch 
institutions shoitld require a strictly exact statement of the age of the girl 
at the time of admission. 

16. Yes, to some extent. Though I believe in many cases it would be 
difficult for a medical expert to swear that a girl is fourteen and not 
thirteen. 

17. Yes. As regards rape in non-marital cases, T would keep the punish- 
ment the same as in Schedule II of the Criminal Procedure Code. In 
marital cases, if the_ wife is below 11 years of age, I would prescribe the 
same punishment as in non-marital cases but in marital cases where the wife 
Js between H and 13 (14) years of age I would prescribe a punishment of 7 
years imprisonment of either description and fine, make it bailable and 
non-compoundable. 

, excepting that in marital cases the offences should be bailable 

wJnIe an the other eases Jiey should be non-bailable. Marital cases should 
not be tried by any but First Class and Presidency Magistrates or Sessions 


19. No. No further safe-guards ivould be of any avail unless the moral of 

offie^rrol P r i « higli standard. I think subordinate 

offieor allowed to investigate marital cases. No 

officer below the rank of an Inspector should be allowed to investigate marit,al 

should be put up before a Magistrate without the 
^superintendent carefully going into it beforehand. Only First Clas« .md 
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Presidency Magistrates and Sessions Courts should be allowed to take 
cognizance of them. 

20. I think both should be done. It will be easier to pass legislation 
fixing a higher Age of Consent in marital cases than to pass legislation 
fixing a minimum age of marriage. But both measures should be undei- 
taken as they are certain to act and react upon each other. 

21. I would much rather prefer progiess of social reform by means of 
education and social propaganda to secure the obiect in view than 
strengthening the penal law with all its attendant controversy and nrobable 
hardship if not worked in its proper spirit and with fairness. Social 
progress has made nnich more progress in India latelj' than many ijeople 
believe or are aware of. J^ist consider the general and tremendous opposi- 
tion to the fixing of Age of Consent in marital cases at 12 years many 
years ago. evoked in all classes of people — even among the educated, on 
the ground that Government was interfering with the religion and thr 
social life of their subjects. Now there was no such widespread and strong 
opposition to the raising of the age to 13 and there would be no such 
opposition if it is raised to 14 or 15 years. Further if the minimum ages 
of marriages of girls and boys are fixed at 14 and 18 I am sure there would 
not be much opposition. This change in public opinion is uudoubte lly 
due to the advance of social reform due to the spread of education. At 
the" 'same time I believe till that social reform is in a transitory state 
penal laws must be adequately strengthened to secure the object in vie"’. 


Oral Evidence of Mrs. MANG-ALGAYRI CHUNILAL H. SETALYAD, 

Bombay. 

(Bombay, 25th October 1928.) > 

(Vernacular.) 

Chairman; Are you connected with any social reform movementP 

A. I have acted in various capacities sometime ago in connection with 
these social reform institutions, but owing to my indifferent health I have 
severed my connection with these institutions at present. 

0. In the course of j'our answer to question No. 14 you say that there 
is a change in the outlook of women even in the case of those who are 
uneducated. Have you talked to them? 

A. I have access to middle class ladies and I see that the change is 
coming on in their sentiment. This I say with regard to the latter" part 
of the answer to question No. 14. 

Q. Since how long have you noticed this change? 

1 A. For the last 7 or 8 years this change is coming on. As education 
advances the idea of early marriage and consummation is disappearing. 

Are you in touch with village life? 

A. I know village life and often have to go to villages. I used to be 
more in touch before but I am in touch with village life even now- 

<2. You are of opinion that the age of marriage should be fixed at 14 for 
girls and 18 for boys, and for consummation 17 for marital cases and 23 
for extra-marital oases, 

A. Yes. 

<2. Do j-ou think that the public opinion will be in favour of it? 

A. The uneducated would not resent it but would take it unwillingly. 
If they are educated up they would take it gladly. The uneducated require- 
propaganda work to teach them that late consummation of marriage will 
do them good. 
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0 In answer to question No. 17 you have suggested a punishment of 
7 years between 12 and 13. Do you want an increase m punishment? 
The present punishment between 12 and 13 is two years. 

A. Below 12 I want the same punishment as for non-niarital cases. Jlut 
after 12 the punishment sliould be lighter. It should be two years upto 1/. 


O. There are two bills before the Legislature, one for the prevention of 
child marriages and the other for raising the Age of Consent. VMiich 
would you support? 

A. I should like that the Age of Consent be increased to 17 but the 
age of marriage should be left at 14. 

Q. The cases are not at present brought to light. It is verj' difficult to 
keep the girl and the boy separate. Which of the two measures, do you 
think would be more useful then? 


A. If the Age of Consent is increased the parents of the girl and the 
parents of the boy will probably obey the law. We will see that the 
boy and the girl are not brought together. 

Q. There is a difference of two years between the Age of Consent and 
the age of marriage. Do you think that the law will not be broken ,durii)g 
these two years? 

A. I don’t think so. Amongst the educated classes marriages take 
place even now at an advanced age. Among the Brahma Kshatrya Com- 
munity there are practically no child marriages. Marriages are performed 
generally after 16. 

Q. What is the proportion of the educated and the uneducated women 
in the cities? 


.4. Amongst the males in the cities I would say that 40 per cent, are 
educated and out of these 20 per cent, are women. During the last 
10 years there has been an increase in the education of boys and girls. 

Dr. Beadon: In answer to question No. 9 you have spoken of girls 
beginning to get children at 15 and keeping good health. 

A. I do know of some cases but they are few. 

Q. In answer to question No. 11 you have said that you know of 
•several cases where girls at the age of 14 have given birth to deformed 
•children and the mothers suffer from consumption, etc. Can you give any 
instance ? 


A. I know of many such instances among the poor classes. Among the 
poor classes tliey suffer from want of jiourjsliment and being of tender 
.ages the girls do not know how to take care of tfieir children. 

Q. Are there any cases, which may have occurred during the last 3 or 
4 years, that are within your personal knowledge? 

A. I do not remember of such instances during the last 3 or 4 years. 

Mis. Nehru In answer question No. 4 you have said that the law" 
has been effective in almost all the three ways. Have you known of 
any cases in which consummation of marriage has been postponed owing 
to the existence of this law? 


A. People who know the law do not send the girl before 13. Those who 
do not Icnow there is a breach in their case. Apparently evei*ybody knows 
that tliere is a law preventing consummation before 13. The uneducated 
know the law only a little. 

Q. How do they come to know of the law? . . ' • 


.4. There was a great deal of agitation when the law was being enacted 
w amendment of 1925 people have come to know that such a 

lav has been in force. There was much agitation when the age was 
laised from 10 fo years. ITheii the qge was raised from 12 to 13 there 
ihQ H? people are' generally coming to know what 
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Q. In answer to question No. 13 you have said that development of 
^public opinion is not general. In which classes is the development to he 
dound? 

A. Educated people. Even in villages the law is known to some extent 
nnd cases of breach of Jaw, of cohabitation below 13 are rare. 

Q. Are there anj' infringements of the law fixing the Age of Copsent" 
4lt 13? 

A. No infringements take place within my knowledge. 

Q. Are you in favour of bonds being taken from the parents of the girl, 
'Or the husband if lie is over 18 to keep the girl and the boy separate till 
•the girl lias attained the jirescribed age? 

A. If such were the case the bonds would be forefeited and fines paid. 

Q. The breaking of bonds may be treated as a second offence punishable 
•with some penalty, 

A. But who will disclose it. The girl or her parents would not disclo.se' 
ithe matter. 

Q. You mean neither the girl nor her pai’ents would be interested in bring- 
ing offences to light. Would you like that right of complaint be given to 
social reform organizations? 

A. Even if we have such societies the parents of the girl will not 
give any information. They would themselves complain if they are disposed 
to do so. They would not like any other person filing complaints about 
their own domestic affairs. 

Ml. Kadi I : You have said that there is great difficulty in determining 
the age of the girl. What remedies would you suggest? 

A. At the time of enlistment of the girl in a school some definite evidence 
'Of the age should be required. The horoscope or an extract from the birth 
regi-ster should be called for. 

Mr. Kunhaiya Lai: You have given the age of marriage among the 
Brahma Kshatriyas. What is the general age of marriage among other 
•classes of people? » 

A. Among the Nagars marriages do not take place at an early age both 
•in -villages and towns. Among the Vaishyas and other classes also the age 
is high if the people are educated. But even when they are not educated' 
•the age is generally between 12 and 13. > 

Q. Wliy are you recommending such a high age of 17 when your own 
•experience has been that there have been healthy mothers at 15? 

A. Such instances are very few, only one in a hundred. 

Q. Suppose we fix the Age of Consent at 15 would it be safe for the 
.girl and her progeny? 

A. The progeny would not be as good ns desirable. There is a danger 
of injury to the girl and the child. 

Q. If -we fix the age at 16. ' 

A. One year will make no great difference. There is danger to the 
jnother and the child. I think 17 is the' safe age. 

Q. Would it be acceptable to the people? 

A. The educated will accept it. 


Written Statement of Dr. J. N. KAKANDE, M.D., (Bom.) an^ 
Mr. S. M. YARDE, LL.B., on behalf of Saraswat Brahman Samaj, 
Bombay. 

1. Yes. There is a great dissatisfaction among the literate classes as to 
the present law of the Age of Consent. , , 

^ 2^. There can be no justification for retaining the present Age of Consent 
iind an advance on the present law is universally advoca-ted by all peysop^ 
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who have given their attention to this subject. Even' at the age of fourteen, 
a girl though somewhat more developed in' body and mind thah a hoy ot 
the same age, is still a child. It is then a crime to impose upon her the 
possibility of motherhood ; it has disastrous effects on the girl s health and 
the progeny produced at such a tender age is generally weak and deficient 
in physical and mental vigour. 

3. In the Bombay Presidency the crime of rape is not very frequent, 
except in some far districts. In the Goiid Saraswat Brahmin Community 
to which our institution belongs, this sort of crime is almost unheard of. 

The period since 1925 is too short to ascertain whether the amendment 
then made has been effective. It can however be safely said that the 
amendment of 1925 has been greatly deterrent in the case of brothels. The 
keeper of brothels have begun to realise that they take a great risk in 
employing immature girls for the purpose of their trade. A greater super- 
vision of the places and resorts, where sexual commerce goes on, would be 
greatly effective in enforcing the law. f 

4. So far as the Goud Saraswat Brahmin Communitj' is concerned the- 
general minimum age limit at which girls are married is 16 years of age. 
Even in the Mofussil this limit will be generally found. It is 'mostly due to 
the custom of taking exhorbitant dowries by the bridegroom and this cause 
has prevailed more in raising the age limit than any other cause like 
spread of education. 

' The amendment of 1925 has no doubt to a certain extent contributed in 
stimulating public opinion in that direction and this is the case among 
classes where marriage takes place at an early, age. 

6. Among the richer and well-to-do classes the 'average age of pubertj’- is 
14 years. Among the lower classes where girls are engaged in manual labour 
since childhood, the age of attaining puberty would be later by a year or two. 

6. In Southern Maharashtra cohabitation before puberty is extremely 
rare but whenever the girl is married the consummation takes soon after 
puberty even if the girl has not completed lier 13th year. Such cases do- 
not come to Court. 

> 7. As stated above the practice of early consummation of marriage before 
puberty is extremely rare. The coirsummation of marriage soon after, puberty 
is enjoined by certain religious texts. So far as our knowledge goes, the- 
practice is perhaps mostly based upon the belief that a girl becomes impure 
on attaining puberty and is unfit for taking part in religious ceremonies 
until she is purified by consummation. Tiiis belief is mostly based upon 
usage and custom. Tliere is no penalty to our knowledge, ordained by law 
for not performing the consummation of marriage soon after puberty. Per- 
haps the only penalty lies in low public opinion for not having acted in. 
accordance with the so-called religious law. 

8. Yes, usually. The “ Garbhadan ” ceremony coincides with the con- 
summation of marriage and in fact the word itself amounts to ■ consumma- 
tion of marriage. It is performed in the case of married girls only imme- 
^ately after puberty. If^ the puberty has been reached before marriage, 
it would be performed with the first menstrual discharge after marriage. 
This ceremony is performed even in the lower classes and is called “ Oat 
Bharan 


9. No, not at all. The girl should be at least 16 years of age before 
mmsummation if no injury to her health or that of her progeny is desired. 
The earliest age at which consummation may be justified without much 
injury to the health of the .girl and her progeny is 16 years, i.e.i two years, 
after attaining puberty. ^ j 


10. This IS a question to which it would be difficult to give a -reply.' No- 
uneducated girl can be supposed to give an intelligent consent to cohabita- 
tion nor can she realise the consequences: At the most a girl who has 
^tained 18 years of age may be supposed to have become so far acquainted 

+■ express her willingness or reluctance to have- 

conabitation with some idea of consequences. 
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11. We have some knowledge of cases of cohabitation after puberty but 
before full physical development. In one case the girl attained puberty 
at 12 and conceived before 13. The delivery was fatal and the child though 
born alive died in a few hours. There are also several cases known of girls 
who became mothers at 14 or 15 and began to suffer from tuberculosis diseases 
soon after or became anminic and died at a veiy early age. During the last 
15 to 20 years the marriageable age of girls in our community has arisen 
as already stated still in some aijpreciable cases, though few, where a girl 
attains motherhood at 17 or 18 the effect of such motherhood are seen to 
tell upon her liealth. In must however be mentioned that the majority of 
such cases are found among persons living a city life and there is reason* 
to suppose therefore that the evil effects of motherhood at 17 or 18 ai*e not 
solely due to motherhood but may be pai’tly caused by environments. 

12. It is really too late in the day to deny the fact that high maternaF 
and infantile mortality prevalent in India as well as the low physique and 
vigour of the people is greatly due to the habit of early consummation and' 
early maternity. 

13. There is some further development of public opinion in favour of 
extending the Age of Consent since the amendment of 1925; but it is mostly 
confined to literate people. This opinion has to a very small extent been 
reflected among illiterate people also. 

14. In our community diiring the last two decades the notion favouring' 
early consummation of marriage liave mostly disappeared even from among 
the women. The age limit also for marriage has been extended and cases 
where the girl is weak or undeveloped mothers and elderly women are very 
reluctant to send them to live with their husbands. However among cei*- 
tain castes mostly illiterate earl 3 ' comsummation is considered to be necessary^ 
and reputable and sometimes it maj'- be found that elderly women resort to* 
religious vows or other divine intercession and in a few cases even to niedi-- 
cines with a view to induce early puberty. This is particularly the case 
where natural puberty does not occur till 15 or 16 or where motherhood 1 
is delayed beyond say, 18. This also shows that consummation before puberty 
is neither sanctioned bj’ religious nor by public opinion. 

15. Difficulties in determining the age in connection with penal sexuah 
offences are experienced mostly in cases of sexual connection outside marriage. 
In such cases the male offender often iirges that the ai)pearance of the girl 
induced him to believe that she had reached the Age of Consent. It is- 
generalty held by Courts — and rightly held, that if such belief be proved to 
be wrong tlie offender, having taken risk, ought to suffer for it. tVe would 
suggest that the burden of proof as to the girl having reached the Age of 
Consent should lie upon the accused in.stead of its being thrown on the prose- 
cution as is done .under the present Law, of Evidence. 

16. As the Age of Consent is raised the margin of error would be mini- 
mised. This would result partly from the fact of the physical development 
of the girl and partlj* from her ability to know the consequences; further 
when the age is raised, the evil consequences of anj’ error will be reduced. 

17. Under the present condition of the Society the penalty with regard 
to the extra-marital connection should be different. This difference should 
operate in favour of the husband as the temptation to the husband is 
greater having regard to his rights and opportunities of association with 
the wife. Moreover punishment meted to tlie husband falls to a great 
extent on the wife and the families of both the parties. The punishment 
for the husband .should be up to two years or fine or both. In cases, extra- 
marital, there should be no option of fine and the punishment should extend 
to seven years. ^ 

18. In cases of .sexual offences the trial should be in Camera as far as* 
possible. The evidence of the female should always be taken in Camera and 
the Magistrate or Judge presiding at the trial should prevent grosser features 
of the offence being made public. 
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19. Safeguards against collusion are almost impracticahle ; if however doli- 
‘herate concealment of the offence is made punishnhlc by itself it uiay bo 
-effective to some e.xtent in bringing offences to light. To prevent improper 
prosecution or extortion marriages shoiiid be registered in all cases nnd de- 
claration of the age of the parties .should be made nocessai-j-. Such declara- 
tion should he tahen as conclusive evidence of age. The declaration should 
be on oath, so as to make false declaration an offence. Registration of 
marriages of Hindus is not provided for in the Rritish territoi^' but in the 
adjacent Portuguese Territory such registration even among Hindus is pro- 
scribed by law and marriage without registration is made punishable. It 
is found there that even the low illiterate classes have full knowledge of this 
law and conform to it. 

20. Legislation fixing a higher ago of marriage will be more offcctivo 
and will bo more in consonance with public opinion. 

21. Progress of social reform h 3 ’ moans of education and social propa- 
ganda is too slow to meet the pressing needs of the time in this matter. 
Strengthening of the penal law is therefore more advi‘-nble to secure the 
object in view. 

The above replies to the questionnair»» have been given with a view to 
ithe general condition of the Deccani Maratha Society of all castes svherevor 
peculiar conditions of the Goud Sara.swat Rrahmin Communitj' to which 
this institution belongs differ from such general conditions we have stated 
the same as pertaining to our community. 


'Oral Evidence of Dr. J. N. KARANDE, M.D,, on behalf of the 
Saraswat Brahman Samaj, Girgaon, Bombay, nith Mr. S. M. 
YARDE, LD.B., who joined later. 

(Bomhay, 25th October 102S.) 

Chairman: How long has the Samaj been existence? 

A, For the last 35 years. 

‘Q. Are 3 'ou in Government service? 

A. I am a doctor. I am a honorar 3 ' pln-sician in the Motlibai Hosjiital. 

Q. May I know the membership of the Saraswat Brahman Samaj? 

A. I don’t know the exact memhership. Approximateh', it is over 400. 

Q. May wo take the statement that yon have given ns the exposition of 
the views of the Samaj or your own? 

A. They are the views of the Samaj because when we drafted tin's reply, 
we had a meeting with some of the influential gentlemen of our community" 

Q. You have said only of the Slanaging Committee. 

A. We included also other members. So, thi.s opinion may bo taken as 
the considered opinion of our comniunit 3 ’. 

Q- In 3 'our answer to question 6, 3 ’ou have said consummation takes 
.place soon after puberty even if the girl has not completed her 13th year. 

A. That does not hold good as far as our communit 3 ’ is concerned. 

Q. Are 3 'ou talking about Southern Maharashtra? 

A. Yes. 

Q. Does it not take place amongst the Saraswat Brahmins? 

A. It is a general rule. It js not about our community. Generally the 
marriageable age amongst our girls is 15. Now-a-days, wo don’t marr 3 * our 
•girls before 15. . > 

Q. I took your answer to question 6 as relating to everybody. 

A. No: It was not so. 



Q. How could you say that your answer to question 6 does not apply to 
.Saraswat Community? 

A. There may be a few exceptions but it applies to other communities. 

Q. Does it apply to Dakshini Brahmans who are not Saraswat Brahmans? 

A. I don’t think so. As for the Brahman Community they are suffi- 
ciently educated now and their consummation marriage before 13 is very 
jrare. 

Q. Then in what community does it take place and which are those? 

A. Kunbis and Marathas. 

•Q. Wliy don’t such cases come to Court? What is the reason? 

A. In such matters the complainant is the girl or her parents and naturally 
the parents abhor going to Courts because they do not want it to be exposed 
and that is the main reason. 

Q. Do you think thi? law is known about? 

A. I don’t think it is known amongst the uneducated people. 

Q. Supposing the law is made widely known, do you think that more 
cases will come to Court or the original motive of the girl’s parents not 
wanting to expose it would still remain? 

A. Yes: It will still remain. I don’t think that by mere publicity, it 
will be possible. According to Hindu law, marriage is a life-long thing. It 
lis a contract which cannot be broken. So naturally if the husband is 
punished, indirectly the punishment goes to the wife. It is for this reason, 
■they don’t want to bring these cases into Court. 

Q. Supposing the punishment is reduced by taking a security bond for 
-separating the girl and the husband do you think that will induce the 
parents to come to Court ? 

A. I should think that by doing so, the parents will be made aware of 
■their rights as far as their daugh'ter is concerned. Many parents do not 
know that they have got a certain right over their daughters after marriage. 
They think that once she is married, the husband is allowed to do anything 
he likes. But after making this rule and making this law public and made 
hnown to all the people, they may take advantage of this new law. 

Q. What is the age that you would have if we have a marriage legisla- 
Hon penalizing marriages? 

A. Sixteen should be the age of marriage for girls. No marriage should 
he i^erformed before 16. It would be better to have a law for the maximum 
age of marriage at which age the girl will marry. That would prevent 
further trouble of consummation, 

Q. Then in that case, the law of consent will jiot be required. 

A. If 16 is to be marriageable age, the law of consent needn’t come in. 

Q. Supposing' there is no law for th'e age of marriage and we are not 
able to pass it, then would you have a law raising the age of consent to 
16? Do you think it will prevent consummation and early mortality? 

A. It may prevent consummation amongst the educated classes. 

Q. What steps would you suggest for making this law effective? Sup- 
posing there is only the law of the age consent raised up to 16, as you 
suggest? 

A. The first thing is that each marriage should be registered. Registra- 
tion of births should be strictly followed and declaration of the age of the 
parties should be made necessary and made on oath before a Magistrate. 
To know that their ages are correctly reported a reference can be made to 
the Birth Register. 

Q. What is the system of registration of marriages in the Portuguese 
Territoiy to which you have made a reference? 

.4. There no marriage is valid unless it is registered and a marriage 
without -registration is made punishable. Before a marriage takes place, 
both the parties, viz., the husband and the wife, have to go to an official 
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and mate a declaration on oath about their ages and give several other- 
particulars. 

Q. Do they get a license for that to the effect that they can he married? 

A. No. . ' 

Q. Noiv, if we keep our register of births far more accurately don’t 
you think that by itself it would serve the purpose? 

A. Yes.- _ _ , ' 

Q. Then do you want a marriage register even if the birth certificates- 
are pucca and accurate? 

A. Yes. I want. I want the factum of the marriage also to be proved. 
Mr. Kanhaiya Lai : You describe yourself as belonging to the Goud- 
Saraswat Brahman Community? , , 

A. Yes. ^ , 

Q. "Would you like to have vigilance .societies and panch,ayats or, other- 
wise make it cognizable? ^ 

A. No. J would not like to make it cognizable. . ' 

Q. Would you leave the right of complaint to the girl .and- her parents 
or extend it to Social Reform Associations or other bodies? , 

■' A. It may be left to other bodies also. ' . . . , , 

Q. Would you like to make' the marital offence cognizable or non- 
agencies to help the detection of these crimes both in towns and rural- 
areas? Would the agencies be much more effective in rural areas?. ' 

'A. In the towns the percentage of educated people being higher, such 
offences will be very rare. I think there is a necessity for vigilance socie- 
ties and panchayats for preventing the breach of the law in villages. 

Q. Will the registration of marriages and the proper record of births 
help to make the law sufficiently effective? ' 

A. YeSi Every marriage will have to be registered. Then there will' 
be no difficulty. • ; - , . , ' ' 

[Here Mr. Varde joins and says that the number of members in .our- 
Samaj is about 350.] , 

Q. Does your committee want to have a record of all marriages? 

A. We cannot say whether it is the opinion of our Samaj. But it is the 
opinion of both of us. •' - 

Q. What is the advantage of attaching this condition to the law namely 
that they should be invalid if, they are not reported ? 

A. This would compel the people to get the marriages registered. 

Q. Supposing a marriage takes place and no report is made within ten 
days or one week then the man should be liable to ' such ' and such penalty, 
will that not be sufficient? ... 

" • ’ f 5 

A. A fine may serve the purpose. 

Q. In a marital case should the offence be compoundable irrespective of 
the age of the girl in order that good relations might be restored between 
the husband and the wife? 

A.^ So far as we think personally, it should be compoundable with the 
permission of the Magistrate. , 

Mr. Kadri : Is your membership of the Samaj confined only to Bombay 
or to the neighbouring mufussils? 

A. To any person of the Goud Saraswat Communitv who lives any- 
where. 

<3. May I know what is the reason for your saying that the minimum 
age at which jmur girls are married is 15? Is marriage done at the age of 
^ amongst Marathas and Bhandaris or is it only among the Goud Saraswat 
Brahmans? I , 
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A. It is only amongst tht. Goud Saraswat Brahmans and I have given 
that one of the reasons for this age limit is the demand of exorbitant 
dowry which the parents cannot afford unless the .girl is rather silver- 
coated. Not only that, the husbands want the girls to he educated also. 
They want both education and money. 

Q. So far as the non-Brahmans are concerned, what is tlie age at which 
their girls are married? 

A. So far as my j)ersonal experience goes, I think it will he about 13. 

Q. Does consummation _take place before she is 13? 

A. I have no knowledge of any such consummation. They also have 
got a certain ceremony called “ Oat Bharan ” corresponding to “ Garbha- 
dhan “ Oat Bharan ” ceremony is performed after puberty. ' 

Q. Do yo\r think that in many cases there are no consummations before 
13? 

A. There must be very few, but they don’t come to light. 

Q. Do you think that because of the punishment being deterrent or he- 
<!ause of the publicity of proceedings that people don’t come to Court? 

A. Yes. It is due to the fear of punishment. 

Q. Do you think that people generally know that the age is raised to 13? 

A. So far as I have come across cases, even the Mahars know that some 
years ago the Age of Consent was 12. So far as the age is increased to 13, 
it is not known. 

Q. Where ai'e you practising? 

A. I am practising in Bombay. 

Q. Tliere is a suggestion that if Matrimonital courts are established to 
try the marital cases people would he willing to come forward more readily, 
tlie Judge might be assisted by assessors belonging to the same community 
as the parties. 

A. Any publication of the proceedings is always disliked by the people. 

Q. If cases are heard in camera, will there be many coming? 

A , There will be very few cases. 

Q. It was suggested that in order to provide a further safeguard against 
frivolous complaints, wo might create an institution something like the 
Directorate of Public Prosecutions. Do you think that such an institution 
would serve the purpose? Do you think that any enquiry by police would 
be proper before the ijapers go to the Director of Public Prosecutions? 

A. I think it is quite unavoidable, because the Police alone are acquaint- 
ed witli the task of making enquiries. 

Q. In marital cases you said that the people are averse to publicity and 
don’t you think that investigation by the police is doubly worse? 

A, It is because the police harass the people. In marital cases my view 
is that many cases will never come before the Court and only cases of 
proved maternity or cases of proved physical injury will come before the 
Court. 

So in this case, only two things will have to be proved — ^maternity and 
age. How could this be done? 

A. This could be done by taking evidence. I am in favour of an officer 
being appointed to investigate into all the evidence and if he finds it is a 
proper case, then he can report it to the Court. 

Q. May I know the population of your community in this Presidency? 

A. In Bombay it is about 12,20,000. 

Q. Do many of the people live in villages? 

A. Yes. 

Q. Is the marriageable age 15 in villages? 

A. Yes. 
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Q. t7as there any conference in j'our community regarding this age? 

A. Yes : There was a conference in 1909 when I believe it was fixed at 
14 ns the minimum a'ge of marriage. 

Q. Subsequent to tliat, was there any conference? 

A. Yes. There have been conferences up to 1916 but this question was 
never discussed. 

Q. So far as the compounding of cases are concerned what do you 
suggest? 

A. I think discretion may be loft to the Magistrate. 

(). AVould you prefer camera tiials as regards extra-marital cases? 

A. Yes. In all cases. 

Mmthn Mahovicd Yahuh : You have referred in your statement to the 
law in the Portuguese Territorj-. I want xo know exactly what law is there 
aboiit marnago registration? 

A. So far as I know, no marriage can take place unless it is registered^ 
In fact if it comes to the notice of the Court that a certain marriage wa'4 
performed without its being onteied in the marriage register, t!ie Cotitl does 
not recognise such marriage as valid. 

Q, Can you tell us when was this law enacted in the Portuguese Terri- 
tdty? 

A. I don’t know that. 

Q. Does it apply to Hindus and Mahomedans? 

A. It applies to all the subjects of the Portuguese Territory. 

Q. Is there any complaint about this law that it interferes with the 
religion of the Hindus and Mahomedans? 

A. I have made enquiries and 1 find no complaint about this law. 

Q. When did you make these enquires? 

A. It was in the year 1918. 

Q. Are you not assuming that there is a law for fixing the age of 
marriage P 

A. Yes. 

Q. If that bill is passed of course then registration would be useful, but 
if there is no such law how will it help ? 

A. I don’t think it will heli). 

Q. Do you think that in a vast country like India this compulsory 
registration can be practical especially in the interior of small villages? 

A. So far ns the Portuguese Territory is concerned it has got all the- 
conditions; it has been divided into separate districts and there the law 
is made compulsory. So far as the Government in India are able to enact 
laws and enforce them on other matters, I don’t think it will be difficult 
to enact a law for making compulsory registration practical. 

3Ir. Bhargava : Would you give the authority to register, to special 
officers appointed for that purpose or even to the village patils who keep 
birth registers ? Do you think that if the registration authority is given 
to patils or headmen of the villages, the registrations will bo accurate? 

A. Yes. The authority to register can also bo given to village patils or 
headmen and the registration will be accurate. 

Q. Don’t you think that even tho registration of birtlis when it is 
given to village patils, is most inaccurate? 

A. So far as the cases come to Court, I don’t think that it is so. 

Q. How can you say that the registration is correct? 
ed certificates are tendered in evidence and they are not challang- 

Q. Upon whom would the duty of reporting the marriage rest? 
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rv, .T 

A. Upon tlie parents and guardians of both the bride and bridegroom^ 
Both of them must go to the village patil and have the marriage registered. 

Q. Do you think that you could legally hold them liable for failure to* 
do this? 

A. Yes. Both of them can be legalty held liable. 

Mr. Mitra : In your answer No. 7, you say that the consummation of 
marriage soon after iiuberty is enjoined by certain religious texts. Can. 
you refer to the texts themselves? 

A. I don’t try to investigate into that because people do not care more- 
for the texts than for the custom. Their belief is that a girl is purified by 
consummation. 

Q. I understand there is registration of marriages in the adjoining Portu- 
guese Territory. Are there marriage laws also fixing the minimum age for' 
marriage? 

A. That I don’t know. 

(). Is there any act about consummation or the age of consent? 

A. That also I do not know. 

Q. As regards the marriage law, what is the nature of punishment you- 
would like to have for infringement of the law? Should it be confined to* 
fine only or imprisonment also? 

A. lly personal opinion is that there should be some sort of simple im- 
prisonment. But we liave considered this question in our Pleaders’ Asso- 
ciation and there the majority is for a simple fine. The committee had made 
a report that there should be both, and the General Body came to the- 
conclusion that there should be only fine. 

Mr, Bludaliar ; Sir. Warde; you say that taking of exorbitant dowries 
is one of the causes for raising the age limit in your community. Do you 
mean to say that because the people are not able to pay exorbitant dowries, 
the girls are perforce to wait for marriages? Does not the same difficulty 
arise even if they wait? 

A. You would however find that more in our community at least; but 
the unpleasant thing is postponed as far as possible. 

Q. Do you mean to say that there are perpetual maids? 

A. There are a very few such maids. 

Q. You say in reply to question 10, that no uneducated girl can be 
supposed to give an intelligent consent nor can she realize the conse- 
quences. Do you think that education is something closely connected with, 
this? 

A. Yes. I think it developes the mind sufficiently. 

Q. Taking a normal Hindu girl do you think that she will not realize' 
the consequences unle.ss she is given education? 

A. I think so. 

9 . What sort of education do you require for them? 

A. Of course, if there is some education about these questions, that will 
be better but even the present education sufficiently developes her mind to- 
make her know her own responsibility. 

Q. Don’t you think whether she is edricated or uneducated, she would 
realize the consequences provided she has a sense of chastity? 

A. Of course. But other causes also may intervene, 

Q. You suggest that the burden of proof of age should be on the accused 
in an extra-marital case. How do you expect him to prove the age. Do 
you expect him to refer to the registration of births? Do you think' it is 
possible ? ' 

A. T think iUthe birth registration is made necessary and if the' Courts 
strictly enforce this, it would be possible. 
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Q. With reterence to the registration of marriages, what is the non- 
-.Chnstian population in the Portuguese Territorj'P 

A. Equally half and half, 

Mrs. Nehru : Have you got any experience in villages? 

A. Yes. I myself come from a village and every year I am visiting. 

Q. What is the marriageable age limit in the village? 

A, In my community, I would put it at 15. 

Q. AVhy it has increased? 

A. There are many different causes for that. Among the literate classes 
'there is a tendeucj’ to get the girls educated. The husbands also want it. 

Q. I want to know in connection with the villages, 

A. Amongst the higher communities the boys are educated. They want 
the girls at least to have some acquaintance with education Avho can read 
and write and understand something. Among the lower classes, they mostly 
follow the higher classes in their habits and customs. The odium which 
was there about 20 years ago that a girl gets grown up without being 
married, has disappeared now. The people do not mind it now. In no 
community it is considered to bo a disgrace for a girl to remain unmarried 
.after 12 or 13 as was the case before. 

Q. What is the state of education amongst the women in villages as well 
as in your community? 

A. Generally in mj’ community the girls know to read and write their 
•vei'iiaculars. 

Q. And what will be the percentage of educated girls in the villages? 

A. In villages also there are schools; if not in one village, the neighbour- 
ing village usually has got a school. Sometimes the parents themselves 
■teach the girls and you will not find more than 15 per cent, of iineducated 
.girls. 

Q. More than that they are not taiight. 

A. So much, so far as secondary ediication is concerned. So far ns 
higher education is concerned, the percentage of the girls who have got 
that education would be mtich below 16 per cent. 

Q. When j’ou say that the amendment of 1925 has been effective to a 
certain extent in stimulating ])ublic opinion to advance the ago of marriage, 
-do you have any instance in mind where the age of consummation or the ago 
•of marriage was postponed on account of tho law? 

A. No; it is only by the agitation in tho papers and in meetings and 
the discussions amongst people that public opinion has been educated. 

Q. In your community is Brahmacharya amongst women looked upbn as 
piety ? 

A. No. 

Q. I have seen women Sadhus. 

A. They are mostly amongst the Jains. 

Q. Are not widows in your community respected? 

A. Widows are respected. 

Q. What for? 

A. If they are pure and lead a chaste life they are respected by relatives 
and other people. 

, Q. Is not it due to the fact that they are Brahmacharinis that respect is 
•paid to them? 

A. I do not find that widows are specially respected because they are 
Brahmacharinis. No particular piety is attached to them because of that. 

Q. Is this idea that a girl is impure if she is not married before puberty 
•losing ground? 
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A. That idea is only so far as religious ceremonies are concerned. Other- 
wise there is no objection to her remaining unmarried even after puberty. 

Q, Do you mean to say that the girl cannot take part in religious cere- 
monies ? 

A. Yes; but in Bombay it is noti so. Here nobody cares. Generally 
these girls are not allowed to prepare food to the Gods on religious occasions. 

Q. Can the food be prepared by Brahmacharini widows? 

A. Yes; but not by girls who have not been consiimmated after puberty. 
That idea ' prevails only in certain families. 

Q. What kinds of religious ceremonies are they besides the one you have 
'mentioned? ' ' 

A. It is not confined to any particular ceremony, but in all sacred rites 
which are performed, the girls cannot take, part in the worship, Navaratri 
for instance. . , 

9 . Is there any authority for it? 

A. No; it is only custom. 

Q. In paragraph 14 you say that amongst certain . castes early consumma- 
tion is considered to be necessary. Which castes are they who consider it 
necessary? 

A. 1 find that it is so among the Kunbis in the Ratnagiri district. If a 
girl, does not attain puberty before a certain age they make vows to the 
Gods and sometimes even 'medicines are resorted to. 

Q. Is it on account of religious beliefs that they consider it necessary? 

A. No; they simply desire to have children as soon as possible. This 
is particularly the case where natural puberty does not occur till 15 or 16 
or where motherhood is delayed beyond say, 18. ' > 

Q. Whep you provide for punishment in marital cases for two years, 
do you mean it for ages' below 12 also?' 

A. No; below 12 it should be more. I mean it for 12 to 16. 

, ' Q. You say in paragraph 19 of your statement th'at the concealment of 

the offence should be made punishable. YiTiat means would you suggest for 
making concealment punishable? Would yon explain it a little further? 

A. I mean that the concealment of 'the offence by the parents or any 
other person whose duty it is to watch over the interests of the girl should 
be made punishable. , . • , 

Q. How do you know that in any particular case there has been con- 
cealment. AVhat machineiy would you propose for reporting the conceal- 
ment of cases? 

A. It would be difficult to provide machinery for that. But you must 
take means to penalise conceabnent unless you make the offence cognisable. 

, §,jBitt you have said that the offence should be made non-cognisable. 

A. I said it may be investigated by the police. It should be cognisable 
on the complaint of certain associations, the parents or any other persons 
who may give ‘ information about 'it, and. then investigation might take 
place. , _ ' ' ' ' 

Q. Do you think any' means can be devised for bringing to light conceal- 
ment of this offence? 

A. No. 

Q. What is the use theii of trying to make concealment punishable ? 

A. It would act as a deterrent. 

Q. Even if no means are provided to bring it into force? 

A. If it is found that cqncealment itself is punishable. 

Q. Nobody ^would divulge the secret. . 

A. Whenever offences take place’ people are under, the impression that 
the offences would be concealed but they come to light all the same. 

UI 


I 
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Vr. J. X. Karande. 

Dr. Bcadoii : What is the total innnber of cases of priiniparae? 

A. Twenty-eight this year ancl 20 last year on the whole 48. 

Q. Out of how many confinement cases is it 48.'* 

A. Usually the average number per year is 220 to 240. Therefore about 
10 per cent, is priiniparae. ' 

Q. There are very few cases of a lower ago. 

A. The minimum age in these cases is 15 and the maximum 27. The 
nverage is 19’6.' 

Q. You work in the Motlibhai Hospital? 

.4. Yes. 

Q. What would be the louest age of the girls who came there? 

A. Fourteen was the lowest. J am sure J could not find many cases 
below 15. They arc not many considering that the patients who come there 
are from the lower classes. 

Q. In paragraph 11 you say that in one case a girl attained puberty at 
12 and conceived. Was that recently? 

A. It was 7 yeans ago. 

t?. Have you seen any other cases of yoiing mothers like that? 

.4. I do not think I have seen many ymnig mothers. The average ago 
of primiparae is not less than 15. 

Q. Do you think that doctors working in private get such cases? 

A. I think 15 is the lowest age jn almost all cases. 

Q. In the case of mothers at 15, do you find any special difficulty in 
the labour?, 

.4. As far as the labour itself is concerned, there is not much difficulty. 
But it is the after effects of the labour on the mother that .are very bad. 

Q. How do you mean? 

’ .4. The body being undeveloped and unprejiaied to bear motherhood 

the mother suffers more than the child. 

Q. Is lactation sufficiently carried out in mothers at 15? 

A. It is a drain. They have not enough. 

Q. Have you found that these cases of early mothers generallj’ require 
n stitching of tlri perineum? 

A. I found that the perineum has to be very often stitched in elderly 
primiparae because the tissues get more fibrous as the women get more old. 
fn the elderly primiparae there i« greater trouble and prolonged labour. 
Ih'en the weight of the baby in the elderly primiparae is not favourable. 
The weight of the children in the case of primiparae at 15 is not appre- 
ciably low. Sometimes even in the case of the elderly primiparae the 
weight is the same. 

Q. Do you rihen think that as far as labour is concerned there is no 
trouble with these young mothers at 15? 

A. As far as the labour is concerned there is no trouble. But the after 
effects of labour are bad. 

Q. Is osteo-malacia common here in Bombay? 

A. Such cases are very few in Bombay. We do get cases, but thev are 
not many. ’ 


., find that young mothers suffer from anaemia? Do vou find 

that it IS common in mothers who have had haemorrhage after confinement? 

It particularly in young mothers. In the case of 

motlmrs S 24®or^2T nniemia in elderly 

<?.• How many children had they within that age? 
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A. One had a third childbirth. 

' Q. Do you find that tuberculosis is one of the after effects of labour? 

A. Yes; in my outdoor cases I find that the percentage of antemia and 
-tuberculosis is much more in older mothers than in younger mothers. The 
labour itself is not really ti'oublesome, but the after effects of labour are 
veiy seiious. 

Q. Hoiv long after labour do they get tuberculosis or anmmia? 

A. The time varies from six months to one year. 

<3. AVhat would be the financial position^ of these people? 

A. They are ahvays^poor iieople. Sometimes custom also comes in their 
'way. For instance Purdah amongst Muhammadans is responsible for these 
.diseases. 

<3. "What percentage of the cases that come to jmu would be cases of 
' '.tubeiculosis? > ’ ' 

A. Whenever X get general cases, 'I first exclude cases of tuberculosis. 
I would -say that nearly 15 per .cent, are cases of tuberculosis. 

<3. Are .all the cases that come to you maternity cases? 

A. .In outdoor work J get 'general cases; indoors I get maternity cases. 

Q. Out of these 15 women how many have had delivery? 

A. To-day il had 6 cases. Onb pf them had no delivery. 5 of them had 
.delivei’ed. '' ’ 

Q. Was it first child or .second child? 

' ' f I « 

A. One of them had .a first -child, .She had tuberculosis. She was a 
3ohra.> woman. ^ 

Q. So that really the women n'ho suffer Jiiostly on account of motherhood 
‘.are not young women but women of the Bohra community. 

A. Labour in young women leaA'es them in a .de-vitalised condition and 
•the}' fall a ,prey to .tuberculosis. < 


"Written. Statement, dated the 13th August A928, of Mr. D. GrlRDHAR- 
LAI/, Assistant Traffic Superintendent, B., B. and C. I. Railway, 
Bombay. 

' j 

Before leplying to the questions asked seriatim I might mention that 
there is a general feeling amongst "the women folk, specially of cities and 
big towns to raise the marriageable age of girls, and thereby necessarily 
increase the age of consent. Meetings of ladies have been held at various 
places and resolutions passed to that effect. In the Cominunial Conferences 
of one of whidh I have the ^honour 'to 'be a Secretary, Resolutions have also 
"been passed urging the communities 'to raise the marriageable age of boys 
and girls. 'In fact men who have interested themselves in such movements 
in towns or 'even in villages have not only advocated these ideas but have 
•pitt them into practice. The rise in the marriageable age is an indication 
of the tendency to raise the age of tionsent. The Baroda State to which 
T have the honour to belong, and Which is one of the progressive states in 
India has' considered this question very carefully by the appointment of a 
'Comniittee, and acting on its recommendations, has decided to raise the age 
of consent to 14 years in the case of married girls and to 18 when not 
married. , 

With these general remarks, *I now proceed to reply to the qnestion.s as 
•under ; — 

1. No, except in cases of villages, where boys and girls are married at 
earlier ages and the girls are brought to the fathei--in-law’s house, ts a 
Jielp in the conduct of the domestic affairs. There are some castes in which 
jnarriages have to he xierforme’d on a fixed day simultaneously, irresxiective 

I 2 
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of an-e- the boys and girls then come into contact at an ago earlier thait 
neceSaiT and the laiv of the age of consent in such cases _i9 violated. 
Enforcement of laiv then causes dissatisfaction \rhich generally is shared in 
by others in sympathy ivitli the sufferers. ^ 

2. E.vcept for the reasons mentioned above, v\-heio the lair as it stanfc 
at present has to be ignored for circumstances beyond the control of the 
men concerned, there is no reason why it should not bo advanced, hut it would 
be preferable as a prelude to the goncrnl rule, to raise the age in cases of 
outside marriage and give a chance to the people to raise it by option m 
cases of marriages as they advance in education and social reform. 

3. This is a question bard to answer. Such cases are seldom reported' 
and non-observance of the law is i-espectcd as a matter of fact by hiding 
the facts and not by publishing them with n view to the self respect of the- 
hoys or girls or their parents being maintained. Proceedings in law courts 
in such cases are also lengthj' and not conducive to morality. An appeal 
to the good sense of the people can only make the law more effective than 
any criminal proceedings in which the facts of the case ."vs reported may 
or may not be proved, according to the evidence available in each case. 

4. By stimulating public opinion in ithat direction so far as has been 
known. 


5. Fourteen on an average but somclimc.s it is oavliei. It all depeiuK on 
the constitution of the girl and the cliinaiic conditions, the nature of food 
and the surroundings she lives in. 

G. (1) Yes, (2) in oases of Maharastna Brahmins and most orthodox 
people “ puberty ” must precede cohabitation. (3) Possibly in cases men- 
tioned against question No. 1. Tiifey have not boon heard as coming to 
Court. ' 


7. It is the circumstances that prevail in such cases and not religion, 
though one of the Rishis has enjoined that marriage must bo performed 
before the age of 12 years to save the parents from the sin of “ Brahma 
Hatya ” and this is held in authority by the orthodox Tlindn people. 

8. “ Gaona ” ceremony is not common in Guzerat where the girl is sent 

to the father-in-law’s house for the consummation of marriage or for marital 
ntes'.at a time to be fixed by the parties. - , 

9. Yes; except in special cases of weak girls where dovejopmeut of the- 
hody is desirable, hut as it would ho difficult to legislate for special cases the 
attainiuent of puberty may bo laid down as a test for the commencenicut 
of physical maturity to justify, the consuinniation of marriage. 

10. Not before 16 at least, I should .say. 


11. Not one hut many. It is difficult to give inst.anccs, but to look to 
concrete cases, we might tui-n to second marriages of elderly men with’ 
young girls of say 12 or 13, whore the consummation of inarringe takes place 
as soon after the marriage as possible and the health of the girl and her 

’children there is sufficient to prove what is required in this clause. 

12. Partly. There are other causes also which are responsible for high 
maternity and infant mortality, etc. 

13. AeSj but it is confined to rather advanced classes ns stated above. 


14. Not as a rule., , 

15 No, horoscopes that are generaUy maintained in Hindu families. 
School records, etc., and the appearance of the girl should determine the a<^e. 
Medical examination is not suggested. 


of a year or so would not be easilv 
poifble ^ documentary evidence should be the sole guide as far as 


17. Yes. Higher punishment should 
or m other words such offences should 
vided for marit-al cases. 


be imposed for 
receive double 


extra-marital offences 
the punishment pro- 


18 This is a matter for laivyers to decide. 
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19. Enqiiiiy and prosecution if necessary in closed doors is suggested. 

20. I would strongly advocate fixing tlie minimum age of marriage,, 
•which will be ,a solution to this difficult problem, and wotild be welcome by 
•all concerned. 

21. Education and social jjropaganda are the best, and would be very 
much preferable to strengthening the penal law. 


®ral Evidence of Mr. D. GrlRDHARLAL, Assistant Traffic Superin- 
tendent, B., B. and C. I. Railway, Church Gate Street, Bombay. 

(Bomhay, ihe 25tli October 1928.) 

Chan man : How long have you been Assistant Traffic Superintendent 
in the Bombay, Baroda and Central India Railway .P , ^ 

A. Pour years. „ 

Q. How long have yoti been in Bombay P 
A. Two yeais only. 

Q. Then to what places do the' facts that you have given in your memo- 
•randuin belong? 

A. To the Baroda State to which I belong and to Gujarat. I was in 
Ajmer for 21 years and I know more of Ajmer-Merwara. 

Q. Can you tell us what the marriageable age amongst the Marwaris is? 
A. It depends upon the castes. The Banias marry earlier. In the 
villages the marriages take place still earlier. There are very few ad- 
vanced classes amongst Ahe iMarwaris., The* Marwaris are spread all over the 
country and marriages amongst them are celebrated when they go to their 
'homes once in a year. So as many marriages as possible are celebrated at 
one and the same time. Thex'e is therefore no hard' and fast rule about it; 
but most people have early marriages. ' 

Q. At what age do the marriages generally take place? 

A . Ten to 12. < j > 

Q. Do you think that above 14 xnarriages would be uncommon? 

A. Yes. , , , * 

Q. What is the age of puberty? 

A. It is less than 14. , i , 

Q. Have you reason to believe that < amongst ithe Marwaris there is con- 
summation of marriage below the statutory age of 13? 

A. It is difficult to find out cases like that. It means a house to house ' 
search. 

Q. Do you think that ^amongst the Manvaris there is cohabitation soon 
after inibeity? 

.4. Girls go to their father-in-law’s houses immediately after marriage, 
•but then it is difficult to say whether there is consummation or not. 

Q. Is any cerejnony observed when the girls are sent to their father-in- 
'law’s house? ' " ‘ ' 

A. Yes; The Gaona ceremony. 

Q. Does that ceremony take place after puberty?' 

A. Not necessarily. It depends upon the conditions sometimes, , 

Q. Have you seen mothers below 13? i , ' • 

A. No. I have seen mothers between 14 and 16. 

Q. You advocate the fixing of a minimum age for marriage for girls. 
■What is the age you would fix? 

A. Fourteen. ' • 
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Q. And \vliat age would you ftx for boys? 

A. Sixteen to 18. ^ r 

Q. Would you also advise that the age of consent shoiild he raised from.' 

13 onwards? 

A. If you fix the age of marriage at 14 the age of consent would have- 
to he increased. The minimum can he fixed at 16. 

Q. I undei stand that jmu are for fixing the age at 18 in extra-marital 
cases. 

A. T have put down ^ that age hecaiise T recognise that a minor girl 
cannot he lesponsihle for any of her actions, ' • 

Q. What is the conference you refer to of whicli you say that you are- 
the Secretary? 

A. The Visnagar Nagar Conference. We passed a resolution recommend- 
ing 14 for the age of marriage. 

9 . Do you’ think that it is taken by your caste people with good grace? 

A. The Nagars are advancing. You do not find many marriages whicfr 
take place at less than 14. In the villages the marriages take place earlier 
and they require education. 

Q. Are you awaie of any caste in any place where, you think the statu- 
tory law fixing the age of consummation at 13 has been infringed? 

A. It is difficult to find it out. 

Q. Do you think that the law is known? 

A. Even in cases where the law is known it is honoured more in tliei 
breach than in the observance. , 

Q. Do you think that the law is infringed at all? 

A. In dasesMt is infringed, it may be unknowingly but not knowingly. 
It is due to ignorance of the law. 

Q. Do you think that if we raise the age of consent to 16 more cases- 
would come to light than now? 

A. Naturally. People will perform certain ceremonies and infringe- 
ment of the law can be found. 

Q. The people might drop the ceremonies altogether. 

A. But religious injunctions enjoin the ceremonies. 

Q. But the Gaona ceremony might disappear altogether and the law 
might be defeated. 

A. No; in Marwar they do observe the ceremony and there is some- 
sort of public procession on the occasion. 

Mia. Neliiu: Does Gaona ever take place .simultaneously with the wed- 
ding ceremony ? 

A. No. 

Cltaii infill ; In Baroda the punishment for the infringement of the mar- 
riage law has been fine only and it has been paid in many cases. 

A. I thii\k the fine is not prohibitive. 

Q. What fine would you have then? 

A. If you vant to make it prohibitive I think it should be a thousand' 
rupees. That will be deterrent. 

• Lai : How is the law fixing the age of mairiage workiner 

in Baroda? 

A. It is working satisfactorily, i'ut people take advantage of the fine and' 
celebrate the marriage by paying the fihes. 

Q. Wliat about the exemptions' in the law? Are they easily granted?' 

A. That depends upon the Magistrate who decides it. 

m ? law fixing the ap of marriage here in British India* 

would you like that we should have similar exemptions? 
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A. Yes; I think yon can provide for hsemption and leave it to be 
granted at the discretion of tlie Magistrate. 

Q. What v'ould you suggest for making the lav effective if you fix the 
age of consent at 16? 

A. That will depend upon the social propaganda and the method of 
investigation which the Government adopts. The mairiages should also he 
registered. 

Q. By whom should the report of the marriage be made? 

A. By the mariying parties or .the parents or guardians. 

Q. On whom would you place the duty of registering these marriages? 
Would you place the duty on State .authorities or the municipal and local 
hoards ? 

A. Yes: on the state and municipal authorities. 

Q. In the villages? 

A. In Baroda we have got local panch.ayats. Similar bodies might be 
asked to maintain the register in the villages. 

Q. Would you recommend that these should be maintained by the 
authorities who maintain the birth and death registers at present? 

A. Yes; it can be done on similar lines. 

Q. AVould you recommend that on such registration, a free marriage 
certificate might be given by the person registering the same? 

A. Yes; otherwise there is ho use registering the marriage. 

Q, Are such certificates granted in Baroda? 

A. No. 

^ Would you iurther recommend that in the case of births also similar 
certificates should be granted? 

A. The number of births would be very large and it would be a hard 
work on the authorities. ' 

Q. Have you got any other suggestions to make for the law being made 
effective? 

A. There should be social propaganda. The Government should take 
part and do propaganda work as they are doing now in the case of the 
co-operative societies. Thej' mu.st carry on such propagaiida from village 
to village. They must have special organisers for the purpose. 

Q. Would you recommend the formation of vigilance societies or panch.a- 
yats for the purpose of carrjnng on preventive as well as detective work? 

A. Tt will be difficult to make them work. 

Q. In other n'ords you say th.at it would be difficult to find out workers, 
who would devote themselves to the work earnestly. 

A . Yes ; that has been my experience till now. 

Q. Suppose we givm the powers to the c.aste pauchayats? 

A. Th.at. may or may not be helpful becfiuse it will depend upon the 
temperament of the Caste i)atels. 

Q. Stipposing we give the power to social reform organisations in the 
country will they help us? , 

A. At present I think propaganda is the only tiling which will be effective. 
My general experience of these organisations has been that it is difficult 
to get amongst them the class of men who will do such woi-k. 

Q. Cannot you get some men who will be prepared to work and start 
societies for this purpose? i 

A. Societies are started v'ery soon, but they cease to work very soon 
also. 

Q. What .about the existing societies? > 

A. I do not think they have got the time to do the work, 

V. Would you make the offence cognisable? 



104 


A The parents ivouW never file the complaint. The off cnee should be 
investigated by police ofRceis of the liighor order, say gazetted officers. 

Q. On that condition would you allow the case te be initiated.'' 


/I, 

Q. Is there not the danger of ill-feeling being created between the 
husband and the wife? 

A. If you enact a law, you should bo prepared for the consequences. 

0. Would you allow the offence to bo compounded so that the feelings 
between the parties might be mitigated where possible P 

A. If you allow compounding the law would be ineffcctivo, 

Q. It might be possible to restoie good feelings between the husband 
and the uife in cases where the husband gets penitent or repentant. Other- 
wise there is the danger of the husband discarding the wife and the girl 
being ruined for life. 

A. In that case I fear almost every offender would come with a peni- 
tent face. I think we cannot vouchsafe for the advantage of the offence 
being made compoundable in such cases. 

Q. Would you make the offence compoundable with the permission of 
the Court P 

A. I have already said that I uould leave, it to the presiding Slagistrate 
to allow the offence to be compounded oi mitigate the sentence. 

Mr. Kadri : You say that„ meetings of ladies have been hold in variotis 
places and resolutions ])assod to that effect, klay I knou what places you 
have in mind? 


.4. Wo had a meeting of Indies at Santa Cruz after the fSarda Bill was 
introduced in the Assembly. AVo had a meeting in Baroda also. 

Q. How many ladies ucre piesent at the meeting in Santa CruzP 
A. About a hundred ladies, who could all possibly bo there, attended 
the meeting. The meeting included ladies of all cn.stes and they advocated 
legislation on the lines contained in Sardn’s Bill. > 

Q. Where was the Conference vou refer to of which you aio the Secretary 
last held P . ' ‘ 

A, It was last held in Surat in ]92o. AYlieio we passed a resolution 
about raising of the marriage ago, and recommended 14 for girls. 

Q. In paragraph 2 you say " it would be preferable as a prelude to the 
general rule, to raise the age in oases outside marriage and give a chance 
to the people to raise it by ojition in cases of marriages as they advance in 
education and social reform.” Is it therefore your opinion that wo should 
first recommend legislation for raising the ago of consent in extra-marital 
relations ? 


A. T would modify my opinion and fix fourteen for intra-marital cases 
and 18 for extra-marital cases. 


Q. May I take it that in the case of marital offences you recommend that 
the offence^ might bo made cognisable and anybody might complain, and the 
enquiry might be made by any police ^ officer not lower in rank than a 
gazetted officer? Do you not think that in villages where there are usually 
factions ^ people might ^ bring ^ in false complaints and cause unnecessary 
trouble in the family life of innocent individuals? 

think there will be any such difficulty if the complaints are 
enquired into by a gazetted officer. 

Q. But people Avith ulterior motives might bring forward complhints. 

A. The enquiry must be held in closed doors and the officer must first 
make sure whether the complaint is right or wrong. If the case is not 
proved he might drop it himself. 


■D S'- witnesses suggested that we might have a Director of 

■'^ould ,go through the police papers and decide 
whether the case should be sent to the Court or not. What is your opinion? 
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A. That would be an ideal thing. He will be a specialist in the branch 
and will have expert knowledge of conditions, and there will be less of 
^harassment then. , . , , 

Mr. Bhargava : In Ajmer are these Marwaris Agarwals or Jains? 

A. Ajmer abounds both in Agarwals and Jains. 

Q. Are you aware that these Jains do not follow the Mann Smriti? 

A. No; but yet so far as consimunation is concerned there is no injunc- 
-tion amongst them. 

Q. These Jains have got a Malm Sabha and amongst them conferences 
are held almost every year. Ho 3 'ou know if any age has been fixed by these 
-conferences? 

.4. No. 

< 3 . Ho you know that amongst these Agaiunmls Gonna takes place gene- 
.rallj’ 3 or 5 years after marriage? 

A. In some cases it takes place when it is convenient to the parents. 

Q. Ton are fixing the marriageable age at 14. And orthodox opinion 
-would be as much opposed to IG as 14, and we have to fix the age some- 
where. In that caso what objections have j’ou got to fixing the age at 15 

• or 16? 

.1. I fix 14 because I think the husband would be about 18 at the time 

• of the consummation and ho would then be responsible for his actions. 

Q. Then niaj'^ I take it that the idea in your mind is that v-ou fix 14 so 
that you maj' fix the responsibilitj* on the offender? 

A. Yes. ' 

Q. So far as the question of the welfare of the girl is concerned do yon 
.not take it into consideration? " 

A. I think at 14 a girl woiild have proper constitution. 

Q. Supposing medical opinion say that at 14 there is danger of there 
'being injury to the girl, and the progenj’ will not be healthy, would yo\i then 
prefer 15 or 16? 

A. 1 am not basing my conclusions on. medical opinion but on general 
conditions of the society. If, however, medical opinion says that at 14 
'there is danger, I am prepared to I’aise the age. ' ' 

Q. You have stated that in Baroda fine is regarded as part of the 
marriage expenses. Supposing we have a marriage law would you then 
have fine as well as imprisonment? 

A. In Baroda it is fine or imprisonment. I would make the fine iirohibi- 
tive .and increase it to one thousand rupees, or in lieu of that imprisonment. ^ 

Q. You have suggested that Government should take up propaganda 
-work. Would you suggest moans by which that can be done? 

.4. This can be treated as part of the co-operative work. Even now 
members of the co-operative society are preaching social refoi’iii. 

Q. The Health Ofilcer in each Histrict is in charge of the health in each 
Histrict. Would you like that he should be entrusted with this kind of 
work ? i I 

A. Yes; if he has the time to do ‘it. ' ' ' 

Q. In cases in which the complaints are made by the parents or guardians 
and in which the police does not interfere would you like to have a preli- 
'minary enquiry? > 

A. I would leave it to a gazetted officer of the police. 

Maulvi MuJiammad Yahub ; Can you tell us what improvements the 
matrimonial law in Baroda has effected in the general health of the children 
as well as of the girls? 

A. The health of the children and the girls do not depend entirely upon 
;the marriages. Our economic conditions are more responsible. 
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0. Do 3 ’ou sncnn to ssu’ that tho la^v in Baroda lias not created any 
beneficial results upon the'^hcalth of the children and the girls? 

A. It has had its effect. But 3 cannot nnilte anj' definite statement on 
that point. 

Q. Has it reduced infant mortality or mortality among girl mothers to 
anj' appreciable extent? 

A. I have not got figures to explain it. 

Mr. Mitra : In paragraph 1 of your statement you say there are some 
castes in which marriages liavp to be performed on a fixed da.v simiiltanc- 
ouslj’. Tu paragraph 2 j'ou say whore the lau as it stands at present is to 
be ignored for circumstances beyond the contiol of the mou_ concerned, 
there are no reasons why it should not he advanced. Here T think you are 
referring to some of the exemptions in tho marriage law in Baroda? 

A. Yes, there is one caste in Baroda, JCanhis. There is a i ulo that they 
must marry at a particular date. 

Q. Don’t you know the suggestion that tho marriage committee put 
forward that after 3 years the eitcmptions should be done away with in 
Baroda? 

A. I do not know. 

Q. Do J’OU preior to have some speedy procedure? 

A. Yesj 

Q. Do you know that in Baroda there is a procedure to get those cases 
finished within a short time? 

A. Yes, I do not know the details. 

f,) In' paragraph 9 you say it would be difficult to legislate for special 
cases, the attainment of puberty may be laid down as a test for tho com- 
mencement of physical maturity to justify the consummation of marriage. 
Do you seriously hold that the attainment of puberty is a snfnciont sign 
of physical development for cons-nminfition ? 

A. 1 had a leoling when J sent thiit statement that there is a great 
difference in the age of pubertj* and we cannot legislate dcfmitelj’, S6 1 
took the age of iniberty as the only test lor coming into maturity. I think 
there is a medical opinion that in the case of girls who are physically weak 
menstruation starts early. 

Q. So attaininont of puheitj- is not a lost. 

A. No. 

Q. In par.igraph 11 you say we might turn to second marriages of elderly 
men with young girls of say 12 'or 13 where tlie consummation of marriage 
takes place as soon after the marriage as possible. Are you in favour of 
any legislation barring marriages between men of 40 or 30 and young girls? 

A. Left to mj'self I would make the second marriage ot men over (0 
impossible. 

Q. Or that they should not bo allowed to many with > girls below 16? 

A. Men of 40 or 45 should not be allowed to many at all. 

il/r.k Nehru: You have said in the earlier part of your evidence tJiat- 
many people from your connmmity go out to their country after marriage. 
Do tliej’ many early because they have to go out? - 

A. Yes. 

Q. Is that in tho higher cla.sses of pc6plo or lower classes? 

A. Higher classes. Lower classes generally are confined to village.'*. ' 

Q. Do j’on think that tlioj* many and go out of the coinitrv? 

.4. Yes. , - - - . 

Q. In thaf case consummation of marriage cannot take place early? 

A. No. 

y. Has any attempt been made, by your society to educate the people? 
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A. We are having a propaganda' by'our conference. We' have appointed' 
a sub-committee for propaganda work and members on that sub-committe& 
are from different localities. 

Q. Then you confine youi'self to your community onlyp 

A. Yes. ' - ’ - . 

(). Then whatever you have said is on behalf of your community that iS' 
Nagar Brahmans, and on behalf of nobody else? ' 

A. Yes, Kagar Brahmans in Gujerat. 

Q. In paragraph 1 you say that boys and girls are married at earliest" 
ages and girls are brought to the father-in-law’s house as a help in, the 
conduct of domestic affairs. Is it with the consent of the parents or with- 
out the consent of the parents? 

A. With the consent of the parents. 

Q. Parents bring it about and they are responsible. 

A. Yes. 

(?. Then you say the enforcement of the law causes dissatisfaction which 
generally is shared bj’ others in sjunpathy with the sufferers. What exactly 
do you mean by this? 

A. What I mean by this is that poor people generallj' .send their girls 
to the husband and the 3 ' arrange the earlj' consummation of marriage and 
the neighboui-s although thej" maj* know that it is against the law sym- 
pathise with the parents because thej' know that they are compelled by 
circumstances. 

Q. In other cases has this law been enforced? 

A. I do not Icnow. 

Q. Paragraph 2 — Do j'ou mean to saj’ that you would rather rely on 
social reform than on legislation in cases of this nature? 

A. Yes. If J'OU can fix some recognised means of social propaganda it 
would be much better. If Government takes up this propaganda work then 
it would be very effective. 

Q. Fixing the age in marital cases is also one means of making propa- 
ganda ? 

'A. No. 

Q. What age would you like to have? The attainment of jiuberty you 
do not consider enough because you say it is not for the good health of the 
girl that marriage should be consummated at or soon after puberty? 

A. I would have 16 as the age of consent. 

Q. What punishment should be awarded in extra-marital cases? 

A. I have said that it should be fine or imprisonment. 

Q. Would J'OU make anj' distinction below 12 and above 12? 

• A. Below 12 it must be very heav'v punishment and abov'e 12 it should 
be fine or imprisonment. 

Dr. Bcadon : Could yo\i giv'e any definite instance in which girls married 
at 12 and 13 and having become mothers at 14 or 15 suffered? 

A. Yes. 

Q. Is it alwaj's in the case of second marriages? 

A. Yes. ’ 

Q. What happens to them? 

A. Thej' general! j- get weak and die of consumption. 

Q. What percentages of marriages would that be? Would it be 10 per 
cent, of the marriages? 

, A. I cannot definitelj' tell the percentage but there fire cases like that. 

Q. Are thej' a large number or onlj' two or'^iree? 

A. As the number of marriages is more, these cases must be many, i 
think that is one of the causes of maternal mortality. 



108 , 

'Written Siatement of the Daivadnya Association, Bombay. ; 

1. Yes. 

2. The present state of law is not apace ‘with the enlightened public 
• opinion which is in favour of raising the age-limit to 16 in the case of^girls 
-other than wives and to 15 in the case of wives so as to validate their 
< consent to sexual intercourse. 

3. No. The amendment of the law made in 1925 'raising the Age of 
■'Consent to 14 years may have prevented or reduced cases of rape. 

4. It is our opinion that the amendment of 1925 has been ’"effective in 
protecting married girls: — 

(i) hy postponing the consummation of maiwiage, 

(it) hy stimulating public opinion, 

(in) by putting off marriage beyond 13. 

5. The girls attain puberty 'at the age between 12 and 14. It differs in 
different classes of people according to the sfate of their health and social 
environments. 

6. No. As marriages very rarely take place before 13, there is no chance 

of cohabitation before puberty, soon after or before ,thei girl completes 13 
years. i 

7. To custom. 

8. Yes. The Garbhadan ceremony generally coincides with the consum- 
mation of marriage, but never precedes it. It is performed sometimes after 
the attainment of puberty. 

9. No. At the age of 16 or 2 or 3 years after the attainment of pubeit 3 \ 

I \ 

10. At the age of 16. , , . , 

11. No. 

12. Yes. The early consummation of marriage is responsible for high 

maternal and iitfantile mortality and also for the intellectual and physical 
deterioration of the people. , 

I i 

13. YeS. It is confined to enlightened classes. ’ , , i ' 

14. No. ' ' 

15. Yes. We suggest that Birth registers should be kept and made com- 
pulsory throiighout India with facilities for inspection. 

16. Yes. 

17. We should separate extra-marital and marital offences. The offence in 
-extra-marital cases is most serious and affects society and ,its morals. 
Wliereas in marital cases it affects individuals only. In our opinion the 
punishment for extra-marital cases should remain as lat present. But in 

. marital cases sentence should be simple imprisonment for 2 j^ears. 

18. Marital Offence — Conifioundable with the consent of the court; 

bailable; trial by Magistrate. 1st Class or Presidency Magistrate. Extra- 
marital cases — No change. We suggest that both these cases should be, heard 
in camera. ' 

19. We suggest that provision should be made to register all marriages 
with declaration of age made therein and other facilities. 

q » 

20. Penal legislation fixing the minimum age of marriage will be more 
effective than legislation for fixing the maximum Age of Consent for marital 
ca'^es. But the minimum age should be fixed as high as possible. 

21. The strengthening of the penal law would be preferable. 
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Oral Evidence of Professor Y. N. HATE, B.Sc., President, Daivadnya 

Association, Bombay. 

(Bomhay, 26th October 1928.) 

Chairman: Are j'on the President of the Daivadnya Associatio)!? 

A. Yes. 

Q. How long has it been in existence? 

A. 24 years. 

Q. What is the membership? 

A. Abont 100. It is confined to our community. 

Q. Is this the opinion of the whole hod 3 ' or is it j’our personal opinion? 

A. This is the opinion of the committee but it was sent with the general 
consent of the meeting. 

Q. W^hen do marriages take place generally in your community? 

A. At present thej’ take place not before 14 or 15 but formerly they used 
to take place at 13 or 14. Owing to the scarcity of young bridegrooms some- 
times the marriages take place at 16 or 18. 

Q. Is it an economic necessity? 

A. Yes. 

Q. Do many girls learn in j’our community? / 

A. Many of them go to schools. 

Q. You do not think there is anj* chance of cohabitation before 13? 

A. No, 

Q. Would you say that of the entire commxniity or of the advanced class 
in the community? 

A. I cannot say of the villagers but in the city we can saj' that that is the 
prevailing ago. 

Q. You want to raise the age to 15 within marriage and 16 outside 
marriage. What is the reason for this difference? 

A. Outside marriage it concerns the morality of the societj' and the 
higher the age the better. 

Q. Then why not 18? 

A. We will not have any objection to raise it to 18 but we must take 
into consideration the ignorance of the masses. 

Q. Have you considered the bearing of the question that even at 15 a 
girl is not fit to be a mother? 

A. Eeally speaking from the medical ijoint of view she is not necessarily 
altogether fit biit it is a lesser evil than the age of 13. 

(J). You recommend this as a step towards a higher age. 

A. Yes. 

Q. You have said in answer to question No. 19 that jmu want to register 
mai-riages ? 

A. Yes; at the time the jiiai-riago is celebrated the parties must make 
this declaration and have it registered. If the age is registered there will 
be no difficulty. 

tp. Supposing there is registration of marriages and as you say there is 
a marriage law of 14 for girls, then everj’ man will saj’ that the girl is 14 
although .she may be a little less. Is that not so? 

A. We have also suggested birth registration and these two should 
tally, 

Q. If there is birth register which is accurate then do you think there is 
still a necessity for marriage I'egister® 



110 


A. Yes, in order to make ddubl 3 ’ sure. ^ : i ■ ' 

Mr. Eanhuiya Lul : AVould' j’ori 'make the marital oifence cognizable or 
mon-cognizable ? 

d.. 1 do not think it should be cognizable. ■ 

Q. You think it should be enquired into on the complaint of the girl 
.or her parents or guardians .5* 

A. Yes. 

Q. Also relations 'interested in the giil? 

A. Yes. 

Q. Would j’ou like to give that power to other individuals such as neigh- 
. hours or other ijeople residing in the cityp 

A. Anj’body can give information. 

Q. Do j'ou think we can have some help from social i-eform associations 
or Daivadnj'a Associations like j'ours or other ca.ste panchaj’ats to look after 
.and watch these cases? 

A. I am doubtful whether these associations will agree to look after these 
eases. 

Q. Can not caste associations be absolutelj’ trusted to do vigilance work 
on behalf of the public? 

A. In fact they’ have been neglecting their work. 

Q. Are thej’ likely to be more in sjunpathy with the caste than with the 
girl in matters of this kind ? 

A. Yes. 

Q. Is it for this reason that they consider this offence more or less a 
•technical offence? 

A. Yes. 

You have alreadj’ suggested that you would make the offence compound- 
able. Is that with the sanction of the court? 

.4.. If there aie extenuating circumstances the court niaj’ have the power 
to give sanction. , 

Q. Would you be satisfied if we require a preliminai’y’ enquiry to be made 
by the magistrate before a notice or summons or warrants ai-e issued to the 
accused in order that malicious and vexatious cases may be eliminated in 
the beginning? 

A. I would recommend it by’, a fiist class magistrate. 

Q. Would you be satisfied if we make the case cognizable but require that 
the enquir.v should be made only by an Inspector or Deputy Superintendent 
of police ? 

A. Such offences ought not to be made cognizable. 

Q. But even now it is cognizable up to 12 years. Would you make it 
non-cognizable in all marital cases iiTespective of age? 

A. Yes. 

Q. Would you recommend that these marital offences should be trans- 
ferred for trial after the preliminary enquiry to matrimonial court consti- 
tuted for the purpose consisting of a magistrate and one or two non- 
officials in preference to a single magistrate? 

A. It would simply prolong the enquiry. 

Q. How will it prolong the enquiry? There will be a matrimonia} court 
existing only for this', purpose. Do you think it will inspire greater public 
• confidence? 

- < T { 

A. Yes it may if matrimonial courts are brought into being for the 
-time being. 

' f'' i ‘ 

Q. Can you suggest any measures to .make the law effective ? . . _ 
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A. We liave suggested that the regi&trntiort of marriages should be com- 
pulsory. 

Q. Would you be in favour of forming vigilance societies in towjis and 
villages for ivatching and looking alter these cases consisting of diffeieut 
classes ? 

.4. This ought to be the work of the ‘•ociiil league and there ought to be 
greater jn-opaganda. The lavs are not known to the people at present. 

Q. Do you think official leagues would work if they are started with 5 
or 10 members from diffeient parts? 

4. If they are enjoined this sort of work they would be' satisfactory. 

Q. Should the members be of a voluntary character or should thej' be 
nominated by municipalities or district boards? 

.4. It would be better if they are nominated by Government, because it 
would be obligatory for them to do the work. 

Q. Supposing we give nomination to local self government, one or two 
nominations from each municipality or district board, one or tuo nomina- 
tions to Collector and we also a'-k the panchayat to nominate members to 
this society. Would they work and be helpful in this matter? 

.4. That ought to be. 

Q. As regards caste pancliayats, do you think they will take interest 
in watching and looking after these cases? 

.4. If they are made to understand proi)erly the whole thing, the evils 
arising out of early marriage and the evils arising due to transgression 
of the law, it will be helpful. 

Q. As regards registration of marriages — on whom could the d\ity of 
maintaining records of these marriages be placed? 

.4. According to the civil marriage act marriages are registered by a 
magistrate. I only want that there should be records of marriages kept by 
some authority just as we have records of births and deaths and I think 
the sy.stem of civil marriage would be better. 

<?. It has been .suggested from time to time that there should be a 
report of marriages giving the names of the marrying parties and their 
ages so that it might serve in time of need. AVho should keep this record? 

.4. Municijial boards or district boards may be asked to keep the 
records. 

Q. Would .you iilace the obligation to report these marriages on the 
parents or guardians of the parties or on the priest aKo? 

.4. The girl’s )>arents or guardians are tlie persons who are responsible 
for marriage. The priest only performs the marriage ceremony. 

Q. If they do not make a report within a defiiiite time they should be 
liable to a penalty or fine. Do you agree to that? 

.4. There .should be a nominal fine. 

Mr. Kndri : What is the Daivadnya Association? 

.4. It is a <iort of .society for advancing the education and activity and 
social well being of the Sunar caste. 

Q. Is your membership confined to Boinbaj'? 

A. Not necessarily confined to Bombay, it is in all pai'ts. We have got 
member.s from the Bombaj" city. 

Q. You say that in extra-marital cases you would raise the age to 16. 
I put it to you that under the Indian Majority Act a giil is minor till 
18. In view of this fact would you raise the age to 18? 

.4. T ])ersonally would have it at 18 but we have to take into considera- 
tion the masses. No one of course can have sympathy with a man who 
commits an immoral act. ‘ i 



Q. You say there should he no chnnee in the Ian- with reference to- 
punishment iind procedure. Are you satisfied with the present provision? 

A. Yes. 

Mr. 7ihar(iara : You say that deelaratioJi of ape should he niade. Who 
is to make this declaration of ape? 

.4. The puardinn. When the inarriape takes place they will infoim the 
authority that a rorttiin marriage has taken place and the ape of parties 
may he entered in it. 

Q, Will the guardian he required to give a written statemonl? 

.4. Yes. 

Q. Do you know that most of the people are illiterate and cannot 
write? 

A. They must gel somehody to write it for them. 

Q. If it were wrong then the man who wrote that sliall have to he called 
and wo may not know wlio is tlie man who urote if? 

.4.' It will he a sort of guide. 

(i. Is it jiof likely that these deelarnt ions might he urong hccause the 
person who uonld celebrate the girl's marriage uould not give the right ape 
it she is below the prescribed age? 

A. Thai is why we have suggested that births .should he registered. 

Q. Why do you require this deelaratiou when birth register is correct? 

A. Birth certificate may not he uvailalde. 

Q. You say that the right of complaint should he giveti to ail relations 
interested in the girl. 

A. Yes. 

Q. Should every per.soii he given this power or oul\ the girl'.s relations F 

A, I have already said that everybody may have the right of eomi>laint. 

MuuJvi ]\[ohd. Yahith : Is your eommunity confined to Gujerat? 

A. It is more on the Ilatutigiri .side. 

Q. What is the total population of your community? 

A. About 14.000 or 15,000. 

Q. Does ever consumiuatiou tal^ place in yotir caste before 13? 

A. It does not take place before puberty. 

Q. What is the age of ])uberty? 

A. The average ago is 1.3-14. 

Q. What is the proportion of infant mortality in your community? 

A. 1 could not tell you the exact percentage hut it is not very higli, 

Q. AYhat is the average age of motherhood? 

A. 15 or 16. 

Q. Are there any cases of deaths of child mothers in your community? 

A. I am not aware of any. 

Q. You say that in marital relations the power of complaint should be 
given to ovorjbody. 

A. Strangers liave notliing to do hnt those who are intere.sted in tho 
welfare of the girl should be empowered. 

Q. What do you mean by those who are interested in tho girl? 

A. If the offence is a real one I do not see why power should not be 
given to them. 

Q. So you want this powei- be given to everybody? 

A. Yes. 

Q. Don’t you think there might be cases in which tho motive would be 
personal malice and the result will be that there will be harassment? 
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A. Thfe party harassing should be punished. 

Mr. Miira : You are for fixing the minimum age for marriage and in 
paragraph 20 you say the minimum age should be fixed as high as possible? 
What is the age which jmu propose to fix? 

A. 15 for marriage. 

Q. In paragraph 17 you say that in marital cases the punishment should 
be simple imprisonment for 2 years. Do you suggest it in all cases, -even 
when the girl is below 12? 

A. Yes. Certainly if the giil is 8-10 years and cohabitation is attended 
with violence the offence becomes more heinous. 

Q. Then are you for jmnishment in those cases as it is in the present 
law? 

A. Yes. 

Q. As regards extra-marital cases you fix the age at 16 or even 18. 
Considering the ignorance of the masses don’t you think ignorant people 
require more protection or do yon think there will be agitation among the 
ignorant people in non-marital cases also? 

.4. The lower classes marry at an early age so that 16 would be quite 
sufficiently advanced for the girl to know what the consequences wll be. 

Q. May I interpret you that girls here are more literate? 

A. There is no education amongst most of the girls, they are ignorant and 
aie very strict about religious customs. 

Q. In the ease ot non-marital relations does the question of religion arise 
at all? 

A. No. There will be no agitation if the age is fixed higher in non- 
marital cases but we cannot say what these fanatic people may say. 

Q. These people ai e likely to be agitated when there is a law in marital 
cases. Don’t you think it will be otherwise in non-marital cases? They 
want protection for their girls. Higher age will not interfere with their 
custom in non-marital cases? 

A. No. 

< 3 . As regards the registration of marriages — do you mean merely record- 
ing of marriages or there should he regular registrars? 

A. Regular records should be kept with some resi:)onsible authority. 

Q. Have you any experience of villages? 

A. No. 

Q. Do you think district boards will serve this purpose? 

A. Yes. Police patels and talatis can do it. They will be serving 'in the 
district boards. 

Q. Your point is that district boards will be helpful in recording these 
marriages ? 

A. lam not in a position to say. 

Q. Do you not want marital cases to be cognizable? 

A. No. 

Q. Are you not agreeable even when we give the right to higher police 
officials ? 

A. No. 

Q. Will you tell us what are the reasons for it? Do you think there vill 
be much harassment by the police? 

A. I have no personal experience but it is from reading newspapers. 

(?. Do you see from the papers that police has brought false cases? 

A. We have read some accounts where police interference has taken place 
in marital cases. 

Mr. Mudaliyar: In marital cases what exactly do you think the police 
will do? 


m 


K 



114 


.4. The police may be instigated bj' some body and they will harass 
people. 

Q. In mai-ital cases the wife’s evidence is essential and they cannot get 
at the wife. Are yon not importing your general prejudices against the’ 
police .P 

A. I think it is undue interference with the domestic affairs. 

Q. In what way will the police interfere— either the offence has taken 
place or it has not. They must get the relations of the husband or 'the 
girl to give evidence. No stranger, can give evidence. Do you mean' to 
say that the girl’s parents will be readj’ to give false evidence against their 
own '-on-in-law? 

A. I think theie will be harassment. Police may get false evidence. , ' 

Q. Have yon consideied how the police can get false evidence in cases 
of„this nature? 

A. If somebody has got some ill feeling against the liusb-and’s family he- 
will go and instigate the police to investigate the matter. The police will 
come in and it will cause harassment. 

Q. And then the.v will ask some questions from the husband or the girl’s 
relations ? 

A. Yes, that is what I meant. 

(). You have given 15 as the minimum age for marriage What would 
you put the inaximuni Age of Consent within marriage? 

.4. It may go higher but we have referred to 15 in such a way that it 
may be fixed for consummation. 

Q. You say that the case should be corapoundable with the consent of 
the magistrate. l^Hiat do you think are the considerations which may 
influence the magistrate in allowing the compounding of the case? 

.4 Yes. If the girl is just below the prescribed age it 'may bo allowed. 

Q. You have said that extra-marital' cases should be heard in camera 

so as to avoid unnecessary publicity. Do you think it is possible that the 

name of the outraged girl or women could bo kept a secret? ' 

.4. kly i^ersonal opinion is that the name .should be published. 

Q. You are not anxious to keep it secret from the papers? 

A. The more it is known the better it will be. 

Mrs. Nehru ; In marital cases whom would you like to take up the inves- 
tigation of the case — ^the parents or guai'dians of the girl? 

A. They should be the complainants. 

Q. Don’t you think' if the fight of comi>laint is restricted to parents and 
guardians, they will hardly take advantage of it? 

.4. It should be the responsibility on the parents. 

Q. Your answer in paragrajd! 3 where you say ithat the amendment of 
1925 may have reduced cases of rape is very, vague. Can you tell us 
whether it has reduced or not? 

A. I do not think it has had any effect. 

Q. Is it because the law is not known ? 

A. Generally .such cases happen in the lower classes. It may have had 
effect but I am not aware of it. 

Q. In paragraph 4 you say that the amendment has effected the post- 
ponement of consummation of marriages. Have you any reasons to believe 
this amendment has had that effect? 

A. We have during the last few years been obliged to celebrate marriages 
nfter 13 years. It is only by the force of circumstances that we were 
obliged to raise the age of marriage. 
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Q. Then it has not been effective? And if it fias been you are not aware 
-of the fact? ^ ^ ‘ 

A. No. ' ‘ ' * ; 

Q. Is there a large number of Avidoweis mai lying j’oung girls in your 
.community? , 

A. Widouers .do marry young girls and that is one of the evils which 
-ought to be iirohibited. 

Q. Is there a large number of such men? 

A.' Yes, because widmv remarriage is piohibited. 

Q. Would you put it at 15 per cent, of the total marriages? 

A. I cannot say. exactly but I think it ivill be about that. 

Q. You say that birth register facilities should be provided. What 
•exactly are those facilities you are referring to? i 

A. Whenever anj' birth register is required to be inspected or the age 
is Avanxed to be knoAvn then people .should be allowed to see it. 

Q. This is done at iiresent also. 

A. We‘ do not knou but Ave have only specified it. 

Dr. Bcadoti : In answer to qAiestion 12 you say that early consummation 
of marriage is responsible for high maternal and infantile mortality. Could 
you give us any cases aaIiIcIx liaxm come to your personal knoAA ledge of high 
maternal mortality due to early consummation? 

.1. There have been such cases AA’hich lead to the deterioration of the 
moxher. 

Q. How long after this deterioration sets in? 

A . Generallj' one or txA-o years after specially Avhen AvidoAvers marry young 
•girls. 

(1. Is it due to labour or child bearing? 

A. It may be; but ultimately the girl suffers in health oAving to the 
•effect of early consummation. 

Q. Have you any specific instances in your mind? 

A. No. 


'Written Statement, dated the 12th August 1928, of Mr. MANIKRAM 
NANABHAI TAI/PADE, B.A., LL.B., on behalf of the Pathare 
Prabhu Social Samaj, Bombay. 

1. The present state of law is not apace Avith the enlightened public 
opinion AA'hich is in favour of raising the age limit to 16 in the case of 
girls oxller than AvWes and -to 15 in the case of.Avives so ns to validate their 
consents to sexual intercourse. 

2. (1) TJnecessary. 

(2) Girls xnxder the age of 16 are rarely capable of understanding the 
-conseqxiences of the consent by reason of life, they lead, governed by restric- 
tions of caste and creed, viz., the effect on their own health before and 
after maturity and on their progeny. 

.3. The raising of the Age of Consent has had salutory effects on the 
morals of the society as can be seen from the operation of the Prostitution 
Act and as Avell as Sections 372 and 373 of 1. P. C. 

4. No ansAver. 

5. 13; It differs in different classes of people because of tne social 
• environment. 

6. No answer. 

’ K 2 
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7. The early consummation of marriage is believed to be due to religious^ 
injunctions. (Reference may be made to Manu, and other writers, on 
Dharma Shastra.) They are understood to be recommendatoiy but they are 
construed to be mandatory. 

8. Yes. It coincides with the consummation of marriage. It is per- 
formed after the attainment of puberty. 

9. No. vide answer to question No. 1. 

10. 16. 

11. Yes. 

12. Yes. There is a natural defect in woman in the age between 10 and 
15 due to early marriage and premature motherhood. (See also Report 
Vol.’ Vlll' of 1911, Chapter on age and sex). 

13. Yes. It is confined to enlightened class. 

14. It is the belief that women do favour early consummation of 
marriage for their children. 

15. The difficulties encountered are very great. The surgeons who are 
referred to for determining the age of girls merely rely on standard books 
of Medical Jurisprudence but that is not sufficient. In remoter parts, no- 
birth registers are kept. We suggest that Birth Registers should be made- 
compulsory throughout India. 

16. The difficult 3 ’ will be reduced considerably if the ago limit is raised' 
to 14 and above. 

17. We ought to separate extra-marital and marital offences. The offence- 
in extra-marital cases is most serious and affects the society and its morals. 
In other cases it affects the individuals only and is more an" offence against 
the person than against Society. In our opinion the punishment for marital 
cases ought to be diffei-ent from what is now prescribed. In extra-maritar 
cases, it is alright ; but in marital cases, sentence ought to be simply simple- 
imprisonment in view of Sarda’s Bill. 

18. Slarital offence — compoundable with the consent of the Court; 
Bailable; trial by Magistrate 1st class or Presidency Magistrate. No- 
change in extra-marital cases, 

19. No answer. 

20. Penalising marriage will be more effective than penalising consum- 
mation of marriage and that is in accordance with the Public opinioii. 

21. Under all circumstances we want both Penal Legislation and’ 
Educational and Social propaganda. C . 


Oral Evidence of Mr. M. N. TALPADE, President, and Mr. RAO, 
Member of the Committee, on behalf of the Pathare Prabhu Social' 
Samaj. 

(Bomhay, 26th October 1928.) 

Chairman : How long has the Samaj been in existence? 

A. Since the j-ear 1888. 

(?. What is the present membership of the Samaj? 

A. 700 nearly. 

Q. I sxippose this opinion is the opinion of the Samaj. 

A. Certainly. We had a gener.al meeting and there it was settled to- 
send this reply. The memher.ship of the Samaj is restricted to people- 
who have studied at least upto the 4th English Standard. 

Q. You don’t take illiterates as members of your Samaj ? 

A. We have no illiterates. 
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Q. Do you Took upon your community as an advanced community with 
regard to this particular (Question? 

A. Certainly. 

Q. What is the •marriageable age .among your community? 

A. 16 and above and not less fthan that under any circumstances. 

(?. Hov long has this i^ractioe of IntHs marriages been in vogue? 

A. I suppose even before 1900. IFor .a considerable long time. 

Q. You probably 'have friends among tJlie non-Patliare communities also. 
1 find that your lopinion is almost -similar to the other Samajes. like the 
Daivadnyas ? 

A. Excepting the 'Gujrati coinmuitities and sub-sections of the Gujrati 
community T think our opinion tallies with the opinion of other communities 
in Bombay. IThe Gour Saraswat and icven the Deccanese Brahmins have 
almost the same ojnnion. It is more the economic conditions to which 
people are subject than anything 'else that has made them raise this age. 

Q. Apparently in your community it is not on account of economic 
conditions. , 

.1. Our community is an educated and enlightened community and 
marriages take -place late. > 

Q. Is it a fact that in your community large dowries are demanded and 
-marriages are therefore put off? 

A. Years ago it was done. Even then the dowry was not so much a 
■demand to be made from the bride’s father. It was a sort of settlement. 

Q. You may consider whatever you like but is it a fact that large dowries 
iire demanded? 

A. Tiiat idea is not prevalent now. 

Q. Do the girls of your communit3' who are married after 16 compare 
‘favourably as regards, (their progenj- and their own ailments infant morta- 
dity and so on? 

.4. The.v do. That is vhat I have found by expedience. 

Q. Is there a large number of cases in %'our community of tubeiculosis? 

A. ilofhers ver.v raro}5' sufler from tuberculosis. 

Q. Have you reason to believe that the health of these mothers is better 
than the ‘health of the girls of other communities^ that is, because of the 
(position in whic-h girls -are, their conditions of life, their ways of Jiving, 
are thej- better than the girls of other communities? 

A. A girl mother over the age of 16 is generally stronger, and her 
■children are also stronger than the girls who become mothers below the ago 
•of 16. At the age of 16 or thereabouts the girls are not generallj^ fully 
physically developed, 

Q. In an.swer to question No. 12 j’ou refer to some report. What is that 
'book ? 

A. That is the General Census Report of 1911 — ^Yol. VIII. 

Q. In answer to question No. 20 you saj'^ penalising marriage will be 
more effective than penalising consummation of marriage. IWiat exactly 
'do you mean by this? 

A. Our opinion is that if you raise the age of marriage there is no 
necessity of penalising consent. That is the gist of our answer. We are 
of the ojiinion that under no circumstances should a girl get wedded before 
16. But considering the social circumstances and the social conditions of 
all other peojile and the religious views that the people enteitain 15 would 
'be the proper age for legislation. 

Q. Would you rather have a law penalising marriages below a fixed inini- 
mium age than raising the Age of Con'^ent? 

A. Yes. Because in that case no que.stion of Age of Consent will arise. 



Q, Suppose tliere is no marriage Intr, wonW yon ttien have tlic Ago of 
Consent raised to 16? 

4. Yes. Personally T like tlint tlic ago sliovild be fixed at 16 for marital 
and 18 of extra-marital cases. Bub for'tho purposes of Jaiv it may. be 13 for 
marital and 16 for oxtra-manital. cases. 

[Ifr. Kanhaiya Lai: WhnK i&^tJio total population of your connnunitj*? 

4. About 5,000. And almost alb aro in. Bombay proper. 

Q. You have got no members of. your, community outside Bombirj'P' 

4. Tiiore are a feir fainilie.s only. 

Q. non- is it that j'ou are concentrated in Bombay? 

.4. Bcc.ause we belong to Bombay proper. From ^'ery old times, from- 
the 13th century we have been here. 

Q. What caste is your communitj-? 

A. Kshatriya. 

Q. Can you tell mo why there is such a high jiorcentage of. unmarried' 
tromon in your community? About 33 per cent, according to the hgure* 
given in your report are unmarried. 

A. It is because of the responsibility that a youngmnv feels when ho is 
taking a wife. A youngnmn in our community does not consider that he 
must marry hecauso it is enjoined on him hy shastras. He realises that by 
marrying he is nndertnking a respon.sibility irliioh lio inu.st bo able to 
shoulder properly, 

Q. Or is it due to dowry .s.v.stom? 

4. TJmt is dead now. It died about 30 years back. It i.s on account of 
prudential con.sideration.s that the marriages take place late. 

Q. I further find that out of the 66 per cent, married only 20 per cent, 
give birth to children. Sliould 1 take it that the renminiiig SO ]>cr cent, are- 
sterile P 

4. Not necessarily sterile. There aro very few tnari'iages. We aro a 
dying community, there is no doubt. There is a toiidbncy towards sterility 
also. 

Q. In Baroda an enquiry was made about “ fertility It was found 
that fertility docreaso.s as the age of marriage advances. Hoes it apply to 
your community or arc ^hore any other reasons wliy so few women should, 
give birth to cliildron? 

4. It is also due to city life. 

Q. How is it that the percentage of unmarried males is very liigh. 
About 2/3rds. of the people die unmarried? Is there a paucity of girls? 

4. The only consideration for their not marrying is the economic con- 
dition. 

Q. Ho yon allow widow re-marriage? 

4. We do not object to it. There has only been one case of widow 
re-niarriago npto this time. It was some 10 years hack. There is the 
advanced section and tlic old section. The advanced section i.s in favour of 
widow re-marriage. 

Q. What is the usual age at which marriage takes place in your com- 
munity? 

4. Between 16 and 20. 

Q. What is the usual age when consuinmation is affected? 

4. Soon after niarriagej. 

(?. Have you got any ‘ Ainiv ’ or ‘ Goana ’ ceremony in- vour com- 
munity? . ' “ . 

4. There is the ‘ Solah ’ or the ‘ Garbhadan ’'ceremony 'whicli takes jilaco- 
two or three days after marriage, and the girl is then sent to the hushand’s 
house. 
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Q. Is there a high infant mortality among your community? 

^ A.. Not high. 

Q. Is there high maternal mortality? 

A. No. Both the girl and the boy being healthy there is much less chance 
of mortality. 

Q. Are you vegetarians or non-vegetarians? 

A. Non-vegetarians. 

Q. Can you suggest any measures for bringing breaches of law to light 
wherever they occur? 

A. I suppose if birth registers are kept properly these cases would be 
brought to light. 

Q. How can birth registers help in bringing cases to light? 

A. There ought to be social propaganda also in that direction. If the 
birth registers are kept jiroperly, it null be possible to find out whether the 
girl is above 13 or not. Suppose in the Gujrati Community a girl is married 
who is below 13, you can find out the age of the girl at once from the 
register. It should be oiien to anybody to find out the age of the girl, and 
it should be open to anj'body to make a complaint. 

Q. Between 12 and 13 it is open even now, but nobody comes forward 
to make a complaint. Would your association, for instance, help in bringing 
cases to light about other communities? 

A. Unless there ai’e social institutions of the typo we have, it is impos- 
sible to bring these cases to light, because the parents do not like that these 
things should come to light. 

Q, Would you like to have vigilance societies, consisting of reiiresen- 
tatives of different communities, to help in this work? 

A. As a matter of fact this woi’k should be talcen ui) by ladies. They 
would do it more effectively than men. They will naturally be more 
interested. They can educate public opinion. 

Q. Would you like that the membership of these vigilance societies be 
nominated or voluntary? 

A, They should be both, partly nominated and partly voluntary. 

Q. Would caste panchayats help us in this matter? 

A. W^e have not got any caste panchayats in Bombay. If they were they 
would help. They wotild act as a .sort of vigilance associations. 

Q. And might we constitute more panchayats in villages to help us in 
this work ? 

A. Yes. 

Q. As regards nomination, who should be the authority to nominate? 

A. The Government and the municipalities, both. 

Q. Would you also give power to the social reform associations to take 
action in these matters? 

A. Certainly. ^ 

Q. May I understand that you want to m.ako the offence cognizable on the 
complaint of these bodies and on the complaints that may be received by 
the police? . ' ' 

A- Yes. ' " . , . 

(J). Would you make them cognizable irrespective of age? 

A. I would make them cognizable even beyond IS. ' 

Q. But there is a large volume of public opinion which' says that the 
police should have no hand in the matter, and these are domestic affairs 
and only persons who are interested in dhe girl should ,be allowed, to bring 
complaints. • - , . r ' 
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A. There is some trutli in that contention and tliei'eforo onr suggestion 
would be that there should bo ladies in the police force entirely devoted to 
this sort of work. 

Q. But you won’t get them. 

A. Jf we can get lady teachers and mirsoSj 3 don’t see any reason why 
we should not get ladies for this purpose, 

Q. It is different there. We would require trained police officers and it 
will take several decades before we will be able to get them. 

A. They are more quick to pick up this work. 

Q. Do you think it is possible to get ladies for this work in this 
part? 

A. Yes. 

Q. Will they be willing to come on the small salaries which the police 
force are getting? 

A. I should think so. 

Q. You have -suggested that luavital offences should ho made compound- 
able with the permission of the court. Do yon jiroposo that they should be 
made compoundable irrespective of age? 

.1. They should he compoundable above 33 and the seriousness of each 
offence should be taken into consideration. 

Q. A suggestion has been made that in order to obviate vexatious and 
false prosecutions the trying mngistraio .should he required to make a preli- 
minary enquirj’ in each case before issuing a notice or warrant. Do yon 
approve of that? 

A. Tlie proceedings would he very lengthy and very eumhrons. It would 
take a very long time before we would be ab/c to arrive at a eouchision. 
Therefore the .same rules should applj' to those vexatious or other false 
complaints as are provided for in the Indian 3’oual Code. 

Q, The object of making this preliminary enquiry compulsorj’ is that this 
being a domestic matter if the girl is dragged from court to court, there is 
a possibility of scandal and dishonour to the family, and this enquiry would 
obviate all that. 

A. In these preliminary enquiries the matters are likely to be hushed up. 

Q. There can be no bushing up, if the preliminary enquirj' shows a 
jjrima facie case? 

.4. Then you will have to establish separate courts. These very magis- 
trates will not ho able to cope with the work. 

Q. Even now they have the discretion under section 202 to make an 
enquiry. 

A. But that is very rarely done. Wo might have a separate court like 
the Children’s Court. 

<3- The reason why I suggest this is that there is a possibility of 
harassment to the members of the family and naturally people are averse to 
other people entering into their domestic happiness. 

A. We have suggested women police therefore. 

(?. Suppose we have women police, what do you suggest then? 

A. They will he very useful for the purpose of investigation. We have 
experience of the Children’s Court and ladies like lady D.avid, are doing very 
useful work. If many ladies are not available we can have something like 
what is required for the purpose of this Bombay Prostitution Act, one 
inspector, one sxih-inspector and one Jemadar. . 

• Q. Would you like that cases of this character be made over to a matri- 
monial court 'for trial instead to the ordinary coux’ts? 

A. Yes, That would command better confidence. It would not evoke 
such opposition as other steps, like the enquiry by the magistrate. 
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i Q. A\niat should be the constitution? 

A. One magistrate helped by one or two ladies as assessors. 

Q. The assessors shall have no voice in the giving of sentences. 

A. There are assessors in the Children’s Court also and the magistrates 

• generally sympathetically listen to them and the orders that he passes are 

• generally in consonance with the opinion that they express. 

Q. If ladies are not available? 

A. Then men. 

Q. In order to make this legislation effective would you advocate legis- 
tration of marriages by a prescribed authority, giving the name^ of the 
marrying parties and their ages, to ascertain how far the law is being 
< observed. 

A. It should be made compulsory. 

Q. Who should be the registeiung authoritj'? 

.4. Government. 

Q. Wocild you entrust that work to municipal boards or taluk boards, or 
the agencies now doing registration of births? 

A. It may be. but if the Government has a department opened for this 
■purpose, I think it would be more effective than these municipalities, etc. 
In raxie eases it ^s veiy difficult to find out the exact age specially when the 
•girl belongs to a far off district, tinder those circumstances; it is very diffi- 

• cult to come to a certain conclusion. There is this registration of births. 
We are told that these patels are authorised to register births, but when 
we go to them we find nothing and we are left only to determine the age 
fi’om ossification of bones and such other things. 

Q. Have you got any experience of the working of the system of registra- 
-tion in rural areas? 

A. I am talking of districts from which two or three cases came to me. 

■ There I found these things. These cases were from the Belgaum District. 

Q. Can you suggest anything to make registration more efi’ective? 

A. It should be made compulsory, and there ought to be a separate 

• department. 

Q. The difficulty is about the identity’' of the child and three suggestions 
‘ have been made before us. One suggestion is that a supplementary report 
should be required to be submitted by the parents giving the name of the 
child, the second is that at the time of vaccination, which generall.v takes 
place within six months, the name should be copied in the birth register, 
and the third suggestion is that the birth order of the child should be 
entered so that we may be able to trace whether it is the same child or 
-another child. 

A. Yes, the difficulty arises when the first is sought to be substituted for 
the second or the second for the first. "When the girl gets v.iccinated the 
name should be there. It need not be transferred to the birth register. 
It should be made clear in the same register that is the first child or the 
-second child. 

Q. The name has to be transferred to the birth register bec.inse the 
vaccination registers are not permanently maintained. They are destroyed 
after a certain period, while these birth registers are kept for a very much 
longer time. 

A. In that case the parents should be required to make a .supplementary 
report and also to give the birth order of the child. 

Mr. Kadri : A suggestion has been made that we .should have a Director 
of Public Prosecutions to look into the enquiries made b.v the police in marital 
cases. This is sinqily to prevent false and frivolous complaints being 
brought in. What is your opinion about this suggestion. 
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A. Yes. He may be honoraiy or paid man. Such an officer should be- 
selected from among those A\ho can bo called social reformei-s. That wonld. 
enablo us to have a man free from judicial bias. 

Q. Would you suggest that n-e should have one for the -whole Presidency 
or one for each district? 

A. One for each district. 

Q. Do you think, we can get honorary men to undertake the work? 

A. Wo ought to be able to get honorary men. This is a tiling -tthich 
concerns us vitally. 

Mr. JBhargava : You say that the offence ‘•hould be cognizable. Then 
you recommend that there should be the Director of Public Prosecutions. 
From that it would follow that the police will have to take cognizance and 
then investigate under his guidance. A rejiort uill be made in the 
Roznama under section 5-1, Criminal Procedure Code, and that report will 
be sent to an officer, one certified copy of the report being kept in the police 
station. Those complaints should go to that I'iirector uho u ill bo the final 
authority to choose such cases which .should be brought to the court, and 
he will sav whether there is anv jjuimd facie ease or not. 

A. Yes. 

Q. If that plan is accepted the girl and the parents of the girl .should 
have an indeiiendent right of complaint. So far as the subsidiary right of 
the ordinary man is concerned the J)irector may be able to direct prosecution 
if he likes. The parents should have the independent right of getting the 
wrong redressed. Do you not think .so? 

A. They should go through the proper channel. 

Q. At jiresent under the Indian Penal Code every aggrieved jicrson has 
the right of going to tho court in all cases. So far as the sanction cases 
are concerned tho State has got the right. In this particular case when 
there is Director if the complaints of the girl and tho parents also go to the 
Director, it may haiipon in certain cnse.s that the Director may not see eye 
to eye with the girl or her parents and justice may not be done. You 
mean that any such case may come to the Director of Public Prosecutions 
as come through persons excluding the girl and her parents. 

A. You can’t have two methods of dealing with one offence.' You must 
go thi'ough one channel. 

Q. In your opinion this system nould bring to light many more cases, than 
at present. 

A. Yes. 

Q. In this scheme would you like that obligation be placed on overy 
person to report a case to the police as soon as he comes across one and just 
as under section 44, Criminal Procedure Code, the man who being aware of 
the offence having been committed does not give the information should be 
penalised? 

A. Yes. 

Q. You have said that there should be a matrimonial court to try these 
cases. You say that there may be one magistrate and two non-officials who 
will form the court. I think you will like the case to be tried as an ordinary 
case and not as a Sessions case. 

A. I like that there should be one trial. 

Mrs. jYchiv : You won’t like summary trials. 

A. In that case there is the possibility of some important evidence being 
not produced. • , ° 

Mr. Bliargara : As regards the personnel would you like the Magistrate- 
to be the Pir.st Class Magistrate? 

A. Yes. He should be one who has been acting for some years. He 
should be an experienced man. 

Q. "What is your idea about associating two non-officials with him. 
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' A. In order to help him. 

Q. He is an experienced man who tries even cases under section 3 or 4,- 
"Why do you want to associate with him two non-officials? You know the rule- 
that all offences are to be tried by the courts of the land and no exception, 
should be made unless it is absolutely necessary. 

A. This is simph' to help the magistrate in arriving at the right 
conclusion. 

Q. Have you come aero->s a case in which the assessors have been useful-? 

A. They do help the Sessions Judge to come to a right decision. 

Moulvi Muhammad Yal'uh : Are the assessors intelligent enough to give- 
any help? 

A. Choose such. 

Mr. Jiliarr/aca : How uould these vigilance societies work? What parti- 
cular lielp would they give? They would go about and find cases and report 
them to. the Director. This will be their only work and nothing more. Is it 
not? 

A. They may also carry on propaganda aork. Their work will be 
educative, preventive and detective. 

Q. You say there should be registration oi marriages. What is the 
object? Is it to prove the factum of marriage? 

A. Yes, and to find out the age of the marrying j)arty. 

Q. The factum of marriage can be otherwise proved and as regards age 
the most accurate record a ill bo the birth register a here the age must have 
been given some 20 years back. 

A. So long as these birth i-egisters have not become perfect these 
'marriage registers are necessary. 

Q. Suppose these birth register’s are absolutely accurate then is there 
any reason to keep these marriage registers? 

A. They a’ould further corroborate the evidence regarding age. 

Q. But the person on whom there u’ill he obligation to report will exactly 
be the person a’liom you rvant to prosecute and in 99 jrer cent, cases he 
would give the wrong age. There will be two conflicting entries in the birth 
register and the marriage register and instead of being a help the entry in 
marriage register may prove to he a hindrance. 

A. But the age given at the time of marriage can be compared with the 
age in the birth register, and the man will think twice before he gives a 
wrong age. 

Q. So that the reliable record will be the birth register and the marriage 
register will pro%’e only the factum of marriage which is a notorious act and 
can be proved otheruise. What is the object of this marriage register? 

A. Supposing a man marries the girl at 12 and the minimum age is fixed' 
at 14, and the man gives the wrong age, it will be possible to find out the 
age. The age' in the birth register can be tallied with the age in the 
marriage register. This will give some help in finding out the age. 

Q. In your brotherhood do intercaste marriages take place? 

A. There are no inter-caste marriages. 

Moiilvi Muhammad Yalnib : AVhat is the rate of infant mortality in your 
community? Is it mxich less than in other comnuniities in Bombay? 

A. Those communities in which marriages take place at an early age, for 
instance, the Marhattas, the Brahmins or the A^aishes, infant mortality is 
certainly greater than in the case of those where marriages take place 
late. 

Q. Has jmur community made aPj' advance in this direction? 

A. Since we do not marry early there is necessarily less infant mortality. 
Our girls are healthy. ' 
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Q. Is there any diffci'encc in the ways of living oi your eonnnunity ? 1 
•.mean are j'our lionses, etc., more lighted and ventilated? vVre your hygeinic 
•surroundings better? 

.4. It is difficult to say, Tliere is not much difference in the ways of 
living. . 

Q. What will be the effect on the relations between the husband and 
the wife if pi’osecution is launched by a wife against her husband or if 
prosecution is launched by the relations of the wife? 

A. You cannot help it. If you want to make some advance in social 
matters you will have to take these difficulties. 

Q. What would bo the condition of the wife then whose husband is sent 
to jail? Will .she not have to live a life of enforced widowhood when her 
’husband will be living? 

.4. If the law ‘is so amended, the practice of divorce will have to come in, 
because you cannot expect the husband to live with his wife on the .same 
friendly terms when he comes back from, jirison. 

Q. To avoid that state of affairs would you like to make the offenco 
compoundahle? 

.4. It will depoud upon the seriousnc.ss of the offence. The offence should 
he made compoundahle with the permission of the magistrate. 

Q. Do you think the ninnher of marital offences is so liigh as to warrant 
the ap])ointment of the Director of Public Prosci-niioiis? 

.4. In other romninnities these offences are more frocinent but they do 
not come to light. In the Mnrhatla comiminities for instance eonsnmmalion 
takes place before 13. 

(1. What is the ago at which consummation takes place mnong 
^larhattns? 

A. 1.3. 

Q. So according to the present law there is no breach. Are there any 
castes in which coliahitation takes place at an earlier age? 

A. Wo have not considered it in that light. We have suggested an 
increase taking into consideration the health of the girl. At that age she 
■suffers. 

(). What I moan is, is the numher of cases so much ns to justify the 
appointment of the Director or Public Prosecutions and incur all that ex- 
penditure ? 

A. When we raise the age, the numher of men who will come under this 
law will be great. 

Q. You have said that upto this time such cases are very rare. 

A. They do not come to light. I will tell yon a case T know of. In that 
case the girl was of about 13, she had not attained her puhortv even. The 
Imsband insisted upon cohabitation. I'ho case was brought to the court and 
the magistrate was rather synipthetic and ordered that the girl should not 
'be sent to the husband for two more years. A bond was taken from him. 

Q. But how many such cases occur daily? 

A. It is true the numher is not great. The girls I'oquire protection. 
They are considered to he a part of the chattel of the^ house. 

Q. Do you mean to say that consummation with wives are common 
'before 13? 

A. I am not in a position to say that because it does not come to light. 
That is the difficulty. 

Q. Wily do you want to raise the Age of Consent.? 

A. In my_ opinion the Age of Consent and the age for marriage must 
ffie the same in the interests of the girl and in the interest of the Society. 
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Dr. Bcadon : Have you come across gix’ls xvho are affected pliysically ou^ 
-account of early inotlierliood, etc. ? 

A. Yes. Tliose cases come to police court and we know ky observation 
that after all she is a young girl, having a child. Not only she looks > 
unhealthy but also looks anaemic. 

Q. Arc they not so in your community? 

A. No. They are not so. 

Mrs. Kchrii : If woman police is not possible, would you still want to-. 
make it cognizable? 

A. Yes. I want to make it cognizable. . 


Written. Statement of Mr. I. S. HAJI, B.A., B.Sc. (Econ.), Lond.,. 
F.R.E.S., Bar.-at-Law, Chowpatty Sea Fane, Bombay No. 7. 

With reference to the Questionnaire, which you were so good enough to 
forward to me, T have the honour to submit the following as the written 
replies thereof : — 

1. A little reference to the historj’^ of the amendment of the section .375, 
Indian Penal Code, will clearly show that since the year 1860, when the Indian 
Penal Code came into force, there has been some kind of dissatisfaction. 
By the Act X of 1891 the Age of Consent -was l aised to 12 years from 10 years. 
The experiences of 31 years amply proved that the age of 10 was too small for 
a female to realise all the consequences of sexual intercourse and that statis- 
tics of mortality abounded with appalling figures of death roll of girl-wives. 
However it could be seen from the Statement of the Objects and Beason^ of 
the Act X of 1891 that the medical authorities were more resi>on&ible for 
the change of the law than any social or moral movement. The main reason 
given therein is ns follows:- — 

“ The limit at which the. Age of Consent is now fixed (i.c., ten years) 
favours the premature consummation by adult husbands of mar- 
riages with childi-en who have not reached the age of puberty, 
and is thus, in the unanimous opinion of medical authorities, 
productive of grievous sxxffering nud perinanent injury to child- 
wives and a physical deterioration- in' the community to which 
they belong.” 

From 1891 to 192.3 when the Age of Consent was raised to 14, material and 
magnificent changes took place in this country. Legislatures and the Gov- 
ernment began to be more r ej) resen tative of the people of the countrv, educa- 
tion began to sjxread from the urban to the rural parts of the land and 
finally a large portion of the populatjon beg:in to be more free socially, and 
social outlook by 192.5 had become tolerant and broad. By the side of these 
changes the caste and communal panchayats also began to assert their voice 
in the protection of minor girls. Though they could not prevent early 
marriages yet they kejit sti-ict watch by means of caste rule's for the pre- 
vention of consummation of marriage by adult husbands. Notwithstanding 
instances of the character of Uvrier Mohvn Mythee (1890), 18 Cal. 497 
wherein it was held that husband had no right to enjoy the person of his 
wife without regard to the question of safety to her and that of Bhamhlin 
Khatri (1924), 3 Pat., 410, where it was found that the accused, a youth 
of about eighteen, had, xVithoxit any ancillary violence, sexual intercourse 
with a well-developed girl probabl.v under twelve years of age without her 
consent and ruptured her vagina with the result that she died of shock, do 
occur now and then. However the amendment of tlie section in 1925 was not 
due to any social uproar or propaganda. Sir Hari Sing Gour, the greatest 
authority on this subject, in the Statement of Objecte and Eeasons to his 
Bill No. 12 of 1924 indicated the urgency of the amendment of raising the 
Age of Consent to 14 on the ground of protecting the minor girls. He did' 
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-not suggest any social dissatisfaction against the then Ago of Consent. Tiic 
following among tho reasons given by him are equally weighty and important 
for the consideration of the question at the present day: — 

“ The necessity for protecting the miiioi- children from illicit connec- 
tion before maturity is obvious. Books on medical jurisprudouco 
establish the fact that the age of puberty in India is attained by 
a girl upon her reaching the age of 14. Even though the puberty 
be reached at that age. it is obvious that girls are unfit for 
sexual cohabitation till they arc older and more developed in 
physique and strength. The appalling infant mortality in the 
country is partially asci-tibed to early marriages and the consum- 
mation Avhich follows with immature girls. It is, therefore, 
necessary not only for the protection of minor girls as also of 
their ju'ogony tb.-it the -\go of Consent sliould bo raised to at 
least 14 years ” _ • • , 

By the Act XXIX of 1025 thi*! section 875 was ouco more amended, and the. 
Age of Consent \\as thus raised to 14. However small the period that has 
passed since the last amendment yet the absence of any protest against that 
is very signifitant. It could, therefoie. be s.ifely concluded tlmt thei'c is no 
dissatisfaction against the raising of the ago to 14. In this jiait of the coun- 
try though there is no agitation against tho last amendment yet a consider- 
.able portion of the people are able to realise the necessity of raising the Ago 
of Consent to IG both in the case of a stranger and husband. I cannot leave 
this aspect of the whole question without mentioning that the women of this 
city have expressed their groat dissatisfaction at the ahsenoc of law ]>ro- 
ventrng early marriages and at tho existing low Age of Consent provided in 
the section 375. Indiair Penal Code. 

2. I do not see any reasonahle and material ciienmstancc justifying ret.rin- 
ing the present Ago of Consont. On the contrary, the reasons and grounds 
which actuated the Legislature to rai'-o the age from 10 to 12 I’ud then to 14 
are still rampant and iirovailing. Looking to tlio Census Beport of 1P21 
females between the ages of 10 and 15 form considernhly large proportion of 
tlie female popnlafion. Considering the picynlence of education which is 
exceedingly low amongst the females of these ages and their jrhy.siqne. 1, for 
one. can say without any hesitation that a girl under IG is not a cnm])etent 
person to realise all tho consequences that ensue n sexual intercom so, and 
much loss mentally efficient to give a consent to such intercourse. Thus 
mental ineflicieney. lack of intellect and ediu'ation. ueak and infirm ronsti- 
trrtion and nrrdeveloped jrhysique of a gird of and under IG are most importairt 
circumstances to raise the Age of Consent to 1C. 

3. The crimes of seduction and rape are not alarmingly frequent in this 
city. In the Calender of the Cases for trial at the Third Criminal Sessions 
which commenced at the Bombay High Comd in the last month o\it of the 
total number of 35 cases there were two cases of attempt to raj)e; three eases 
of rape; one of kidnapping with abetment of rape and one of obtaining 
possession of minor girl for ])urposes of j)rostitution. It is, therefore, essen- 
tial to enquire as to what are the motives for committing rape and seduction 
of minor girls. Before describing motives 1 Juay mention hero that the 
books on medical jurisprudence and other statistics abundantly show that by 
far the largest number of victims of rape are the females under the age of 15. 
So far I have been able to find out tJi.nt the lai-gest number of the isavisliers 
of females under and of 12 have been those who have invariably been 
suffering from some venereal disease, specially Gonon-bma. The motive to 
-rape such minor girls under 15 is based on the most absurd belief in the 
superstition that intercourse with .a virgin is .a cure for venereal disease. 
Lyon in his “ Medical Jurisprudence for India ” says as follows about that 

' belief : — 

“ Young children are more frequently raped than adxilt women ns 
they are less capable of offering resistance, and as in India the 
practice of infant marriage creates a desire for intercourse with 
immature girls. Besides an occasional motive for rape is the 
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old-world' superblition, common both to India and lEuiope, that 
interco'uvbe ith a virgin is a cure for venereal- disease, and the 
younger the girl the greater the probability of her being a .virgin. 


The Royal Commission in England on Venereal Diseases also took a serious 
note of this belief as a motive for rape. With the spread of education and 
adequate and cheap treatment now being available cases of rape on girls of 
tender age for this motive are now remarliably deci-easing. The niotive for 
cases of "i-ape of girls between the ages of 12 and 16 is indeed difficult to 
determine, as prostitution being no offence in India, there is no obstacle to 
the availability of women for the lusty and the debauchee. In the slums 
and congested areas and amongst the people in whom the cnstoms of early 
marriages prevail the average girl. and boy under 16 are fuUy aware of the 
function of sexual ’ iutei'course. On account of the environments and the 
infiuence-of the male, over the girls under 14 and 16 some eases of rape under 
the law do take place. I have noticed in such cases the girl has been a 
■consenting part 3 ’^ and when detected she turns the table against the man bv- 
retracting consent or denjung the fact of such a consent. 1 have also come 
■across cases in which the ])arties have shown total ignorance of law. The 
tendency for such cases is on the decline as the people get educated. 1 
would suggest that if the law is to be made move effective then it is desirable 
that it should he made known to the people through the caste and jamat 
panchayats — who in mj' ojiinion are the fittest bodies to diffuse such know- 
ledge. Then comes the question of seduction of females for immoral purposes. 
The motive for seduction is apparentlj' economic. The girls of poor parent-s 
or of low castes are generallj' the victims of this kind of crime. However, the 
Legislature has, therefore, enacted separate sections in the Indian Penal 
•Code under the heading of Kidnapping and -Abduction — vide sections .359 to 
366 and 367. By the Act XX of 1923 the Legislature further added sections 
366A and 366B to tlie Penal Code. By the former procuration of a girl 
under 18 years arid by fhe later importation of a girl under 21 3 ’ear,s has 
been made punishable. ’B.y the Act V of 1924 and Act XVIII of 1924 the 
provisions of the sections 372 and 373 of the Indian Penal Code are made 
very effective as thej' have brought a large number of females under the 
'protection of persons other than the pros-fcitutes and the brothel keepers. 
These sections have made selling or disposing of: Buying or obtaining, of a 
girl under 18 years for immoral purposes very severely punishable. Over 
and above these general provisions tlie Government of Bombay by the Act XI 
of 1923 — An Act to consolidate and amend the law relating to prostitution in 
the citj' of Bombay — have penalised a male living on the earnings of prostitu- 
.tion ; procuration of anj’ woman or girl of any age: importing anj" woman or 
^ii'l of any age : detaining of any woman or girl for illicit intercourse. Thus 
it uoiild be seen that the Legislature has placed all safeguairls foi the pro- 
tection of minor girls. Owing to the woi'king of tlie Prostitution Act a 
large number of cases of minor girls procured for prostitution have come to 
light and the more such girls and sucli procurers are detected the greater 
would be the iiumher of such cases. T would, therefore, submit that if any 
increase is marked in the number of cases of seduction it should not he 
attributed in anj" way to the raising of the age from 12 to 14. 

4. Owing to the illiteracy in the country and tlie firm foundation in the 
ancient beliefs and cnstoms very few linsbancls' now know the changes that 
have taken place in the law. If the parties could ajipreciate the advantages 
of postponing the consummation they would certainly postpone the very 
celebration of the marriage — which in the opinion of tlie most is a complete 
sanction to exercise all the sovereign rights over the wife irrespective of 
her age. So far 1 am not aware of any movement stimulating a public 
opinion to educate the husband to post]ione the consummation of the marriage 
till his wife is 13 years old. However 1 do feel that in course of time when 
such cases of technical rapes — ^which would be detected with great difficulty — 
are brought to light and tried before the Court the caste and jam.'it pan- 
chaj’ats would rise to the occasion and make rules prohibiting marriages 
before the 13th year or the 16th year as may hereafter h4 fixed. As only 
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su6h cases wliere consummation of marriage lias resulted in some serious- 
injuries to a tender ivife are detectable immediately and tliose oases in wliich 
the consequences of early consummation only manifest at or after the child- 
birth the most effective method to protect a minor girl is to prohibit an 
early marriage. J mould therefore -sngge.st that the Indian Penal Code 
should be so amended as to punish the husband carrying a girl under 1.1 or 
16 as the age may boreaftcr be fixed and also punish those ivlio knomiiiglv 
celebrate marriage of such a minor girl. 

.'5. A medical man mould be in a better position than my.self to .speak on the 
subject of the age of puberty. The observations made by the medical officials 
and the mriters on medical jurisprudence do .shorn that the lorgc.st nninbcr of 
the girls betmeen the ages of 1.3 and IG begin to menstruate at these ages. 
According to the Muhammadans imhci-ty is pre.snmed, in the absence of 
evidence, on completion of the age of 1.5 j-ears- (vide Mnlln’.s “ Principle.s of 
Mahomedan Lam ”, 7th Ed., p. 164). Lyon in hi.s Medical Jurisprudence 
states that the appearance of menstruation *' is seldom delayed beyond the 
fifteenth year.” Minority, according to the jMitakshara school, terminates 
on the completion of the sixteenth year; and according to the Bengal school 
on tlie completion of the fifteenth j-enr. T am sure these two great schools of 
thought must have taken the age of pnberty in its utmost consideration for 
the determination of the age of minority. The statistics in the hooks on the 
Medical Jurisprudence shorn that the largest number of the European girls 
menstruate betmeen the ages of 13 and IG. Tt is also said that the influence- 
of tropical climate does bring about earlier menstruation. Besides social 
customs and habits and the lorn .standard of living facilitate children to 
gain precocious knowledge of .sexual matters and excitement u hereby men- 
struation makes its a])pearance earlier. Taking all these asiiccts of the 
question into consideration J am of opinion that tlie girls attain puberty 
at the age of lo or on its completion. 

6. Cohabitation with girls either before or after puberty is not common 
in this city. Tlie cases of such nature do mostly come under detection and 
they are tried ns cases of rape. 1 have nh-eady dealt with this point in the 
reply to the question No. 3. It is very seldom caso.s of eohahitation by 
husband with a wife under 13 come to the Court. The reason ns said above 
is due to the difficulty to detect and that only such cases in which serious, 
injury has ensued come to be detected through the helji of the medical 
attendant. 

7. So far 1 .nin not amaie of imy leligious authority impo.sing either on 
males or females consummation of marriage before or at puberty. 

8. ‘‘ Gaona ” or “ Gnrhhadnn ” ceremony as far as my information goes 
is not known in my community and therefore 1 am not in a position to 
discuss its different aspects. 

9. No. I do not consider that the attainment of pulierty is a .sufficient 
indication of phy.sical maturity to justify consummation of marriage. As 
the age of puberty varies with individuals it hecomc.s difiicult to pre.scribe 
any fixed age which can he said as the age of full development and of least 
danger for consummation. If the medical oiiinion fixes the age of .puberty 
to 15 then I submit that at the age of IG a girl can he taken as physically 
developed to undertake all .tlie respon.sibilities wliich fallow consummation 
‘irithout impairing either her own health or that of lier progeny. 

10. T.aking into consideration the iirosent state of education amongst the 
masses in India, the physical development of an average girl, the social 
customs and habits, I am of opinion that at the age of 16 an average Indian 
girl is intelligent enough to realise all the consequences which arise on or 
after cohabitation. I therefore submit any consent without that intelligence 
to realise the consequences is not a valid consent. Tiie law in other matters 
does not recognise consent given by any minor nndert 18. MHiy should law 
hold eohahitation as a matter of little consequence. "When the lair pi-ovides 
certain checks for the protection of the minor’s (under 18)„property and rights 
to contract it should also secure protection of the person of the minor by 
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raising the Age of Consent to at least IG wlien a female should be deemed 
to have realised all the consequences ol sexual intercourse. 

11. No. J have not' come across such 'a case at present. The cases of the 
character of the one known' as Quecn-Kniprea'^ ,v. llvrrjj Mohan Mythee, 18 
Cal., 49, are indeed veiy rare. 1 iknow of one case which was tried in the 
first Criminal Sessions of the Bombay High Court, 1928, in which a Madrassi 
husband had raped his minor wife under the age of 13. As far as my 
memoiw goes the gii'l-wife had not attained her puberty. 

12. Yes. When the vitality of the mother is weak and feeble one would 
hardlj’ expect her progeny strong and healthy. The old saying ““ The hand 
that rocks the craddle rules the world ” inqjlies nothing more than the truth 
that the intellectual and physical progress of the people mostly depends iii)on 
the mother. Early consummation deprives the girl of opportunitip to deve- 
lop her intellectual powers and early maternity wrecks her physical consti- 
tution on which the hope of the family and the nation rests. 

13. T must confess that since the amendment of 192.5 I have not heard of 
anj' movement to organise the public opinion either against the amendment- 
or for the raising of the age a little further. However I would not wait and 
see till the public opinion has been formed for the Government or the Legis- 
lature to amend the law. The whole question should be looked with the 
point of view of the females and their physical developments. I think it is 
one of the greatest responsibilities of the Legislature to protect the person of 
minor females both from their husbands and the strangers. 

14. I think the real desire and craving for children a women gets not 
before the age of 16 but about the age of 18 when she is fully cognisant with 
the marital responsibilities. The more the knowledge of the dangers of early 
maternity is spread over the country the less the women would favour the 
early consummation of marriage — if there is any. 

15. Yes. In most of the cases where a minor girl was concerned the 
Court experienced great difficulties in determination of her age. Where no 
age certificate conld be obtained the Court had to rely upon the evidence of 
the doctor. While on this subject I feel it vei-y essential to draw your atten- 
tion to the remarks of the most energetic and experienced Eolice Surgeon of 
this city, Major William Nnnan, M.D., I.M.S., in his valuable book “ Lectures 
in Medical jurisprudence ”, pp. 19 — ^20, and in liis article in the British 
Medical Journal, Saturday, 2.3rd January 1926, in wliich he says as follows: — 

“ T find inyselfj after many years of patient investigation. Avhile not 
at all decrying the great usefulness of X-ray examinations in this 
connection f determination of the ages of the minors), at a loss 
to discover tables of statistics. Oriental or Occidental, on Avhich 
to pin my waA'ering faith 

Wlien the exjierts come with a jiiece of evidence with full of doubts to 
themsehms they would only make confusion in the Court more confounded. I 
Avould, therefore, suggest that an X-Ray Bureau be opened to collect statis- 
tics and formulate a table or tables of figures and ages for the guidance 
of the Court. I Avould also suggest that ivlien a birth of a girl or boy is 
registered at the Registration Office the recording clerk should he made to 
write after questioning the informing party wliether it is the first or second 
(or so on) child or the first or second boy or girl. - This ivould enable the 
Court to fix up the identity of the child for the register. does not contain the 
names. ' ' * - - ■ 

16. No. The machinery for registration of the age and the methods to 

determine the ages having remained the same the difficulty of determining 
the ages would neither be reduced nor increased if the Age of Consent i.'s 
raised to 14, 1.5 or 16. , 

17. Of course extra-marital ,offence.s should be severely punished. The 
present law prescribing the punishment is in my opinion quite -adequate. 

18. The extra-marital offences should be exclusively tried by the Court of 
Sessions as they should be severely punished. -I thinlj; marifal offences should 

III 


L 
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not be made trialable also by the Sessions Court. Offences of this character 
stand on different footing and therefore they should not be made punishable 
severely. I think a Presidency Magistrate or the. Magistrate of the First 
Class is quite competent to try such cases and punish adequately. , 

19. The present safeguards as to false ])rosecution and extortion are 
quite adequate. But as regards the colhi.sion of the husband ivith the parents 
of the girl-wife the only important safeguard I am able to suggest is through 
the instrumentality of the medical man uho is called upon to treat the injured 
girl-wife. This could bo done by the Mo,dieal Union by enforcing the doctors 
to report such cases to the Police and failure to do so .should he deemed as 
professional misconduct. 

20. On the sentimental grounds the public opinion would be on the side 
of raising the Age of Consent for marital eases, The conservatively inclined 
people and those who are orthodox would resent any legislation towards the 
fixing of the minimum age of mariiage. On account of the ipiorance of the 
people T would suggest that if the Age of Consent, oven in the marital cases is 
raised it should pro])erly bo made known to the jieople through the caste and 
jamat panchayats. 

21. As the Age of Consent has gieat deal to do with tlie protection of the 
person of the minor girls and tlie improvement of the futuic generation I 
w’ould not leave the matter for the .social leformists or educationists or to 
the social propaganda. Tt is primarily the fumtion of the State and the 
State should promulgate such law.s — i>ona! or otherwise — for the protection of 
the minors and girl-w’ives. Tf it is found that the intero-^t of the nation 
require fixing the minimum age of marriage I would sugge.st that the mini- 
mum age of marriage in ease of the hoy should also ho fixed. If the minimum 
age of the girl is fixed to the IGth year I would fix 18 as that of the hoy. 
Under these circumstances I wovdcl stiggest the amendment of the Indian 
Penal Code bj- adding a new .section, c.r/., “ 375A ” and it .should be worded 
as follows : — 

“ "Whoever, either under or above age of 18 years, has .sex\ial inter- 
course with his own wife, the wife being under sixteen .vears of 
age. .shall he puni.shed with imprisonment of either description 
which may extend to 7 years or with fine or with both.” 

This section penalises early marriage on - part of the hu.sband and also 
protects fhe girl-wife again.st the marital cohabitation when the wife is under 
16 years of age. This wording of the section, it would he seen, doe.s not nece'- 
sarily prescribe the minimum age of marriage hut it automatically controls 
marriage of a boy under 18 and with a girl below Ki. Lastly the -wording of 
ihe section in my htimhle opinion does not in any way offend any religion. 

If your committee desire to examine mo orally I would certainly he very 
willing to appear before the Committee at any place and date as may be 
found convenient to the Committee. 

In conclusion I thank you very much for having sent me the questionnaire 
wbei'eby you b^^ e enabled me to render a modest and bumble .service to m-v 
people. 


Oral Evidence of Mr. I. S. HAJI, B.A., B.Sc. (Econ.), Lond., 
F.R.E.S., Bar.-at-Law, Bombay. 

‘ {Bomhay, 36th October 1928.) 

Chairman:. For how many years have you been at the Bar? 

A. I have been nearly for ten wears. ' 

the 

PrefiJnr'S Urn Tnonf Reform. Council and then I have been the 

ii-resident of tbe.Toung M.abomedan Association and at present I am one o'f 



-the 12 lueinbers of the Janiat Paxichayat of Aga Khan’s followers. I belong 
-to the Shia Cofninunity. 

Q. At what 'age does the 'Consummation ceremony take place amongst 
3Iahomedans? Does it take place before pnberty? , 

A. AThen I speak xmry correctly, 1 say the Maliomeclan law prohibits the 
consummation of marriage before puberty and that generally not before the 
loth year and so therefore if any marriage is celebrated prior to. the 15th 
year, the consummation is delayed till the age of imberty is arrived and alter 
certain ceremonies the consummation of marriage takes ixlace. T would, 
■therefore, say that generally it takes place at the age of 15 to 16. 

Q. Do you' know of any class of Mahomedans amongst whom the con- 
-snmmation of marriage takes place before 13? ^ 

A. 'At least- ix is not An my community. So far, as in my practice of ten 
years I have not come across a single case in which the Mahoniedan party was 
Involved but have come across a couple of cases in Hindus. 

Q. Have yoti reason to believe that there are cases of a breach of the larv 
of the Age of Consent that is to say beloxv 13 ? 

A. Yes. 

Q. Are they verj-^ difficult to detect? 

A. Yes. 

Q. If you however admit that there are a large number of cases that do 
occur but they are difficult to detect and as such veiy few cases come to 
Court, then may it not be that it has not affected the practice of the people 
-adversely and therefore there is no ground for a protest? 

.1. I think the best answer to give to that ixart of the question would be 
that the cases not being brought to light, there has not been an organized 
protest though in the community in which such victim has been found but 
there may have been some resentment; but the protest looldng to its general 
meaning means an organized protest. ' Therefore there is no occasion for 
malring a protest organized or otherwise. 

Q. Actually the practice under 13 has never adversely affected the people. 
Bo people are not affected. But if you raise the age to 14, will they be 
affected ? 

A. Even if the age is raised to 14, 15 or 16, there wouldn’t be a protest 
'but resentment because after all the people do realise when any change is 
done in the law raising the Age of Consent. . i 

Q. Are you in favour of legislation for fixing the age of marriage and 
ixenalizing it? ■ , 

A. I say that there should not be a special penal section to fix a parti- 
•cular age for marriage, but if the A'ge of Consent is raised and certain privi- 
leges are accorded both to the husband- and the stranger alike, I think, the 
•object of fixing the age for the purpose of marriage would be gained. I 
.advocate the raising the Age of Consent to 16 both, in the case of the stranger 
and the husband. , , 

Q. Do you think that in each province %vhere people do not go to Coui-t 
even now the most powerful motive in the girl or in the girl’s parents not to 
•disclose such facts, is the scatidal connected with it. 

.4, Yes. That is the motive. ’ • ’ ' ' 

Q. How we have the ‘age at 13 and if we adopt your suggestion, viz., 16, 
-will not the same motive remain on? 

A. Then there xvill not be any danger to the girl and there will be no 
■question of reporting to the Police if i the Age of Consent As raised to 16. 

Q. Do you want both of them to be penalized? < .i 

A. T want both to be penalized in the same section. The people having 
known this law cannot consummate the marriage till 16. So they will not 
■celebrate the marriage at 12 or 13. . ) ' , 

Q. Do you want to make this offence cognizable or non-cognizable ? 

r 2 
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A. T want to make tTie' offence- a cogniKablfe one. I nant the police to 
have the powers to enquire in order to-bring to liglit, these cases. 

Q. But there is a preponderance of evidence before this Committee not to 
make it cognizable. 

A. But I want to make it cognizable and this will secure more chances of 
detection. 

Q. What is jour objection to’ a law penalizing the maniagos below a 
ceitain age.*^ 

A. 1 have several objection'!, and they are based on .sentimental grounds. 
The Mahomedan community which is not' advanced will kick up the hell of a 
row if they know that ajiy legislation fixing tho age lias been passed. 

Q. Supposing we adopt j’our suggestion, vi-., fixing tlie age at 1C, still a 
husband breaking the law before IG, will be liable to the self-same danger of 
going to jail. 

A. The punishment will be in proportion to the age of the girl and the- 
proportion will he in the discretion of the Magistrate. 

Mr. Kanhaiyo TmI : You recommend the offonco to bo made cognizable. 

A. Yes. 

Q. Would you like the investigation into marital cases to be made by 
Gazetted Officers? 

A. T would allow it to be made bj' the Inspector of Police. T think the 
Inspector will do because the higher authorities have hardly any time. An 
Inspector can be trusted. 

Q. Is a preliminary enquiry nece.ssary, before issuing a summons or notice 
or warrant to the accused. 

A. Yes. I Would like it. 

Q. For marital cases do you want to make this compulsory? 

A. Exactly, I want to make it quite compulsory. 

Q. Would you prefer it instead of ordinary comds-to having a matrimonial 
couit consisting of a magistrate and two non-oificials for the trial of tlie'-e 
marital cases? 

A. I think the proposal is %'ory good but the Government finances wouldn’t 
permit. 

Q. Suppose we liave lionorary persons for these courts, would that not 
inspire greater confidence? 

A. I think the confidence would be there even with a single Magistrate. I 
would recommend a bench of three Judges, namely, one Magistrate and two 
non-officials in each district. , 

Q. Do you exiiect that in the mofnssil too, two honoi-ary judges would be 
available to lielp to form a tribnn.al? 

A. Two respectable persons of the locality can sit with the -Magistrate of 
that place and form a tribunal. ' 

Q. Do j'on think that yon will get suitable persons for this purpose? 

A. Yes. T think so. 

Q. Another suggestion has been made that all .mairiages should be regis- 
tered? AVill it help in bringing cases to light? 

.4. As a matter of fact in our community every marriage is registered. 
Of course, we keep a_ caste register of mamages. So also T thiiik there 
should be a register with each caste pancliayais or jamats. 

_ Q. What is wanted is a public register for the whole of India open to 
inspection and not only for one community. To whom lyould von entrust 
this duty? 

A. I would lUie to entrust the duty to the Municipality or to the Talnlc 
Board and the Miimcipal Act should be so amended. The renistra'tion shonldl 
be made compulsory. ,,, 
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Q. Are you in favour of -itaitiug \Vigilance Associations or caste pan- 
'tihayats. ' ' i 

A. No, I Tvould not be in favour of Vigilance Associations for there are , 
:a]reacly caste panchayats’ existing and they are -srifficient enough to file com- 
plaints if the parents fail to register itheunarriages. 

Q. Would you make a 'marital olfence compoundable? 

A. Yes. If dt is made comiioundable, there is every pos'sibility of restoring 
.good feeling. i 

Q. In case of severe injury? 

A, It should be left to the Court. I would make every marital offence 
■^compouudable irrespective of the age ot the girl. 

Q. As regards the registration of births you have suggested that when the 
birth of a girl or boy is registered the lecord clerk should be made to nrite 
after ascertaining from the jianij' concerned whether it is the first or second 
ehikl or the birth order. Would it not be better to take a supplementary 
report? 

A. Yes. It will be a greater -cafegnard as far as the identity is concerned. , 

Q. Are cases of rape, kidnapping, etc., not frequent in this part of the 
'counti’y? , 

A. No. They are not $requeirb. 

Q. Is there not a .very large 'number of brothels and a very large number 
•of jn ostitutes and women of bad .dlmracter in the city ? 

A. Yes. It is true, and there are a very large number of girls who are 
imported. 

Q. Is it not desirable to extend gi eater protection to tender girls against 
liidnapping and Tape? 

.A. Yes. The Bombay Government has enacted the Prostitution Act to 
lextend protection to these -gMs. 

Q. Would you like to mahe 18 the common age for protection against 
•offences of this character. 

A. I would have no objection to this. 

Q. So would you like to bring these sections into harmony by fixing a 
•common age? 

A. J would ; I aan in favour of 18. 

3/r, Kadiri: Bo you think that there will be no resentment amongst the 
Alahomedan jieople by the age being raised to 16 as suggested by you? 

A. I don’t think .so. As a matter of fact, amongst the Mahomedans 
anarriages are always consummated after 16, and if the Committee makes out 
.a very good case that the Age of Consent be yaised to 16, I am sure every 
Indian will ri«e to the occasion for the betterment of the countrj’ and accept 
ithe same. 

Q. At what age amongst the khojas and memons do marriages take place? 

A. The marriage may be celebrated earlier but the consummation takes 
2 placo after 15th or 16th year. 

Q. Are you acquainted with the Moghuls? 

A. Yes. I think the communities would perhajis resent any new legislation 
"fixing the marriageable age because the marriage celebration is considered as 
ai sort of sentimental gratification by parents before they are dead. That 
•doesn’t mean there should be consummation. 

Q. Do you think that there ai-e many cases of breach of the law of the Age 
•ef Consent as at present existing? 

A. Of course, many cases do occur; but very feiv cases come to the Court 

Q. Do you think it is necessary to have a special tribunal for the trial of 
.offences within maiital relations? 

A. Yes. Then alone, more cases will come to light. 



Q. Do you realize that the present punishment is only two years in the 
case of a uife who is above 12 and under 1’3? Do' you think this as adequate- 
or would you recommend any change therein. 

A. I would leave it to the discretion of the Magistrate; but that should be 
the maximum punishment. ' 

Q. Would you adA'ise Avhipping in these, cases? 

A. No. ' . 

il/r. Bhargavtt: I understand from your reply that you are personally in 
favour of a marriage law. Is it for all communities without exception? 

A. I Avould like to correct myself by saying that there should not be a 
marriage legislation. 

Q. Do you Avant to make an offence in marital case cognizable or nom 
cognizable ? i 

Q. Yes. I Avant to make it cognizable, because then alone there w'ill be- 
many cases forthcoming to the court. 

Q. You ai e penalising the husband if he is beloA\' a certain age. Supposing 
there is a man of 40, he does not come under the laAV. 

A. Then in that case you will have to take steps' to penalise the marriage 
of an elderlj' person Avith a young girl. 

Q. YTmt steps Avould you suggest to stop early marriage AVhich auto-- 
matically leads to early consummation? 

A. I think raising of the Age of Consent Avould do it. I am not for fixing 
the marriageable age. ^ 

Q. Do you think that if the Age of Consent is raised to 16 the chances of 
early consummation AvoAild be immeasurably less? ^ 

A. Yes; as suggested by my friend, if the offence is made cognisable the 
chances Avbuld be less. . i . , , 

Chan man: In jiara. 4 you say that •“ the most effective method to protect- 
a minor girl is to prohibit an eaily maiTiage. 1 Avould. therefore, suggest that 
the Indian Penal Code should be so amended as to punish the husband 
marrying a girl under 13 oi 16 as the age may hereafter be fixed and also 
punish those Avho knoAvingly celebrate nianiage' of such a girl And then in 
the last paragraph you say that the interests of the nation require that the 
minimum age of marriage should be fixed”. But in the actual amend- 
ment proposed you are dealing Avith the Age of Consent. i Hoiv do you 
reconcile the tivo? 

A. I think, and T felt at the time, that fixing the age of marriage and. 
fixing the Age of Consent w'ere identical, because nobody Avould liaAm inaiiiage 
Avithout consummating. ' ' 

Q. But by having a huv foi consummation, mairiages beloAV a certain age- 
cannot be stoiiped. ' ^ ' 

A. The Avhole question is that if you haA-'e such marriage laws whether’ 
there Avould be public opposition or not. I am putting forth this suggestion 
on the g'ounds of least resistance. ' ' ' 

Maulvi Muhammad Yalvb: May I knoAV to Avhat community' you belong? 

A. Khoia community. 

Q. What is the population of youi coininUDity?i n < - ^ 

A. We are about 10,000 in Bombay; and all over India the population 
would be about 50,000. , , . ' ' 

What laAv do you follow as regards marriage and other things? 

A. The Shia Icaa' of marriage. ' ' " 

told us that accoiding to Muliammadan' Daw consummatiom 
cannot take place befoi-e the girl has reached puberty. ' 

A. It is the practice amongst Muhammadans. 
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Q. Can you give us some authority fioiu Sluslim Law? Can you quote 
any book on Shia law which you follow or can you quote any other authority 
to show that marriage or consummation should not take place before puberty? 

A. I cannot. 

You say that 15 is the age of puberty. What is your authority for 
saying that? ' , > 

A. Mulla is a well-known authority on Muhammadan law, and his author- 
ity has been accepted after very great research. He says that puberty is 
presumed in the absence of evidence to bo complete ht the age of 15. 

Q. You say that in practice amongst Muhammadans marriages do not take 
place before the girl has attained puberty. You fix the age of consummation 
at 15. Supposing a girl reached puberty at the age of 13 or 14, would you 
allow consummation of marriage at that age or not? 

A. I would have a general age fixed for consummation of marriage. 

Q. The age of puberty is fixed at 15 only in the absence of evidence. 
Generally puberty in India takes place between 13 and 14 and if that is 
evident enough you cannot say that puberty commences at 15. Has any body 
ever suggested that the age of puberty is 15 in India? 

A. I have got Lyons’ medical jurisprudence in my support that the age is 
15. There are cases where iiuberty is 'reached earlier. But in a majority of 
cases it is reached later. 

Q. Can you quote it? ' 

A. He says that puberty is seldom delayed beyond the I5th year. 

Q, It means that puberty begins before 14. Then liow do you fix the age 
of consummation at 15 when you say that according to the custom of the 
Mussalmans consummation, takes place and pubei*ty begins between 12 'and 14? 

A. We should not take individual cases to make generalisations. 

Q. Your suggestion^ that puberty is the time when consummation should 
take place, will then fixing the Age of Consent nt the age of 16 be right? 

A. "What I have suggested ^is that if the age of puberty is 15. 

Q. If it is not 15? , , 

A. Then J would fix the age of consummation at 15 irrespective of puberty. 

Q. Have you read any original book on Muslim Law? 

A. No; I have not read original texts. ' 

Q. You say that in your community there are Jamats and they register 
marriages. Can you tell us something about the constitution of these Jamats 
and tlieir functions? 

' \ 

A. In our con}munity the Jamat is nominated by the Aga Khan both in 
the cities and in the villages. We are 12 members in the city of Bombay 
who form the Jamat. 

0. How are the Jamats financed? 

A. They are financed by the Aga Khan from his own pocket, and he can 
spend any amount he likes. 

What is the system of registration of marriages here? 

A. Tlie Mukhi or the Karaaria is’ the officer who looks after the Jamat 
funds. He is also the officer who is in charge of the registration of marriages 

Q. In how many places have you got these Jamats? 

A. In Bombay, Karachi, Hyderabad, Surat, Calcutta, and other places. 
There are more than a dozen of them. 

Q. What are the columns provided in the marriage registers? 

A. The name and age of the bride and bridegroom and other particulars. 
Sometimes the amount of the dowry is also mentioned. , 

Q. What is the i}enalty for breach of this law? >Supposing a marriage is 
not recorded, what is the penalty imposed? , 
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4' I do not know that. The registration is not compulsory but it is 
invariably done. The Mukhis take care to see that the marriages are regis- 
teied. I do not know of any cases in which 'marriages had not been regis- 
tered. 

Q. Yon say that in marital eases the punishment may extend to imprison- 
ment for 7 years or fine or both. And in para. 17 you say that extra-marital 
cases should he severely punished. If you give 7, years for marital offences 
what punishment would you give for extra-marital cases? 

A. On reconsideration I am prepared to modify it and put the punishment 
in marital cases at 5 years. 

Q. Do you know that under hluhammadan law, after the wife has attained 
puberty, the husband has every right to have intercourse with her? 

A. Yes; hut there is no compulsion. 

Q. And in this law you ])enalise that right. Is 'it not interfering with 
the Muhammadan law? 

A. The law does not say that a husband shall have consummation as soon 
as the girl attains puberty. It is only permissive. 

Q. The law has given the right and you are taking away that right. 

A. I am only postponing the exercise of that right, 

Q. Is it not interfering with religion? 

.4. If you look at it with narrow-mindedness or sentimentally it is an inter- 
ference even if the Age of Consent is fixed at 10. 

Q. You say that the marital cases .should not be triable in a Session Court. 
At the same time you say that the punishment to be awarded should be 7 
years. How can a magistrate give a punishment of 7 years?' 

A. Therefore T said that the punishment should be 2 years. I also said 
that the offence should be a com])oundable offence. 

Mr. Mitra: Are you against social legislation such aS the marriage law 
on principle or on questions of expediency? 

A. On questions of expediency as well as prlnci])le. I want to proceed on 
the lines of least resistance. 

Q. Are you nor in principle against all sorts of social legislation? 

A. Most of these legislations are the outcome of the' social agitation and 
they are social legislations. ' 

Q. Therefore you are not on principle against all social legislations? 

A. No. 

Q. Is there anything in the Muhammadan law fixing the age of marriage? 

A. No. 

Q. You say that orthodox people would resent legislation fixing the age of 
marriage. If there is nothing in the Muhammadan Law ^as regards marriage 
where is the cause for resentment amongst them? You said in answer to 
Maulvi Saheb that though the law of the Age of Consent restricts the liberties 
of the people it wdll not be resented. How do you reconcile these two? 

A. It is open to a Muhammadan 'to marry. It is open to him to marry a 
girl of any age. If you pa.ss a legislation sajdng that a man cannot marry a 
girl below a certain age it would be interference? 

(?. Is it not so in the case of the consummation of marriage age also? 

A. No; marriage is one thing and consummation is another. Since 
Muhammadans have yielded to the raising of the age from 10 to 12 and from 
12 to 13 opposition to the Age of Consent Act would be meaningless. 

Q. Supposing there is a law’ enacted restricting peoide to monogamy would 
you resent such a law on principle? ’ 

A. I would resent it on sentimental grounds. 

do not think therefore that there is anything religious in the 
opposition to the Age of Consent. ' ■ 
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A. No. 

Q. Can you tell us at •what age the Prophet married Ayesha? 

A. No; I cannot say; my ansu'er ■n’ould only be hearsay. 

Q. You refer to the case of a Madrassi husband ■who had raped his minor 
■^ife'under the age of 13. To what oommniiity did he belong? 

A. I do not know the caste. The case went to the High Court. The girl 
-was under 13. 

3Ir. Mvdaliyar: You say that the Medical Unions might be asked to force 
the doctors to report the cases of infringement under the Age of Consent Law 
. and failure to do so on the part of the doctors should be deemed as professional 
misconduct. That would only apply to registered medical practitioners. Sup- 
-posing these cases are treated bj" Ayurvedic or Unani doctors, how will you 

■ compel them to take cases to the court? 

A. If you say that any medical man should be comijelled instead of saying 
any registered medical practitioner then all doctors will be compelled to 
report cases. 

Q. In that case there will be no question of professional misconduct. There 
■should he some other punishment. 

A. You can fine them just as you fine the ordinary doctors who are 
•punished under the ordinarj' laws for failure to report such cases. 

Mrs. Nehru: In para. 1 of your statement you say that the caste and 

■ communal panchas’ats, though they could not prevent early marriages, yet 
'kept watch by ■means of caste rules for the prevention of consummation of 
marriage by adult husbands. Do you mean to say that though there were 
•early marriages consummation of marriages took place later than at present? 

A. Yes; I can quote several instances; even recently I came across one 
•such cose. The marriage took place three j’ears ago and yet the wife is still 
in the house of her parents. The husband has resorted to the court for 
wrongful confinement of the wife by her parents. In that case I found that 
'the caste panchayats would not permit the consummation of marriage till the 
-girl reached puberty. The girl was under 14 years and she was a Muham- 
madan. The case is pending in the Court. 

Q. Was that a stray case? 

A. Yes. . 

Q. Generallj^ do you think that consummation nowadays is later than it 
’Used to be? 

A. Now consummation is more delayed than formei'ly. 

Q. In para. 3 you have said that in the lost month out of 35 cases you 
had in the Bombay High Coxirt there were three cases of rape, one of kid- 
mapping with abetment of rape and one of obtaining possession of minor 
'girl for purposes of prostitution. Can you give us the ages of these girls 
rand their caste? 

' A. No; I cannot. 

Q. Did you merely read about them? 

A. No; I was in the Sessions Court. In one of the cases I defended the 
raccused, 

Q. Wliat was the result of that case? 

.4. The accused got convicted for five years. 

Q. Considering the harassment that would be caused by making the marital 
-offences cognisable by the police, would you not recommend that the Jamat 
Panchayats should be given the power of complaint? ' ^ 

A. The Panchayat would be as reluctant to complaint as any individual 
■member of the Jamat. 

Q, Do you think that the power of complaint can be given to the Caste 
Panchayats ? 
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A. In the Ca.ste Pnnclmyals as they are composed at present, there woulcE 
be division, and people vill take the side of either parties. Jlaro often they 
would not resort to the Courts with complaints unless they are coinpolied 
wJiieh I submit would be a dilltctilt thing. 

Q. You oppose the fixing of the marriage ago because you fear that 
Muhammadans would be against it. What reasons have you to believe that 
they will be against it.® 

A. Because they believe they can many at any age and that Government 
should not fix the age. 

Q. Have they at any time given exjire^sion to their views? 

A. Not so far; hut it is my fear that fliey will oppose it. 

Q. Is your ])er.«onal conviction ngaiimt it? 

A. No; on the other hajid, I think, that it i^ for the good of the .societj’ that 
there should be a law like that. All tlint T want is that it should be on the 
lines of least resistance. 

(). Is there anything to '<how that people ^^ou!d op]) 0 .'-e this law.® 

A. The moment you submit your rej>cirt voeommending such a inoasine 
opposition would arise. 

Dr. Deadov: You siiy that the Sfedical BnioJi should compel the doctors to 
complain of the eases of hroneh of the law to the ))oliee. Do yo\i not' think 
that in such cases people might not take such c.asos to the doctors at all and 
the girls would suffer because they will not have Jiietlical attendance.® Doctors 
may refuse such cases, and the parents and rolaiion.e nl^o might not take .such 
cases to doctor.^, and there is the dangei- that the girl may not get any treat- 
ment at all. 

A. If tlie case i,« made cognisable iliis danger would disni)pear, beeauso as 
soon as the police takes the ease in hand they will send the girl to some 
hospital for treatment. At the same time there will l)e danger in case tlio 
offence is not brought to light. . 


Written Statement, dated the 15th August 1928, of Mr. MAKANJI J. 
MEHTA, B.A., LL.B., Bar.-at-Law, Honorary Secretary, Bom- 
bay Mangrol Jain Sabha. 

1. So far as I have been able to ascertain there is no di'^salisfaetion with 
the state of law as to the age of consent as containing in sections ;175 and 
376 of the Indian Penal Code. 

2. I think it is advisable to raise the age of consent to 16 years for the 
protection of girls. I think that if a woman is not married she would not bo 
able to understand the nature or the conseqtienccs of, sexual intercourso till 
she attains about 18 years of age. It is possible to conceive of cases where 
a woman’s consent may he obtained to sexual intercourse by cortnin represent- 
ations which may not come within the tonns of clauses 3 aiid 4 of section 373, 

3. So far as I can say crimes of seduction or rape are not fre(|Uont in 
our part of the country, T do not think the amendment of law in the year 
1025 ha« really succeeded in ]>re\ outing or reducing eases of rape o\itsido 
the married state or the improper .seduction of girls for immoral purposes. 
As a measure I should propose that the persons, guilt}' of such ofi'enees should 
be punished by whii)])'ng publicly where such ofi'ences are generall.v com- 
mitted. Such a .stop would deter other persoTis who are hahitnated or in- 
clined to cimmit such an offence." ' ' 

4. I think cases of cohabitation with husband within the itrescribed age 
limit are rare.' I do not think the amendment has re-illy any effect by way 
of postponing the consummation of marriage or by stimtilating public opin- 
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ion in tliai} dii’ection or by putting ofE marriage beyond 13. I do not think- 
any efiort has been made to bring the said amendment to the notice 
of the general public. It is impossible to expect that such an amendment 
would ever have any effect unless steps are taken to make the amendment 
and its effect known to the general public. The proper course appears to 
me would be to diffuse knowledge on the subject to general public. Tiie- 
next thing is Sarda’s Bill which if passed into an Act would have the effect 
controlling marriage below 14 and IS years for girls and boys respectively, 

5. The usual age at which girls attain puberty in our part of the country 
is between 13 and 14. There does not seem to be much difference as regards 
different castes, communities and societies. 

6. Before puberty, cohabitation is not common. After puberty, in case 
of married iieople, yes. Such cases 'rarely come to Court. 

7. No. There is no religious injunction as regards the practice of early 
consummation of marriage. 

8. I am not aware that Guibhadan ceremony is usfially performed on our 
side. 

9. I do not think that menstruation is a suflScient indication of physical 
maturity to justifj’’ consummation of marriage. Generally ‘ sixteen ’ is the 
age justifiable for sexual intercourse and in most cases it is two or three 
years after the attainment of puberty that development is reached. But 
for progeny, 18 years is the time for taking up the duties and responsibilities- 
of motherhood. 

10. Cohabitation before full physical development of the girl is mainly 
responsible for permanent injury to her vital organs and impairment of her 
general health and consequential weak progeny in India; and pregnancy and 
delivery before that stage take good many girls to early graves. 

11. Cannot give any instances. 

12. Early maternity may to a certain extent be resironsible for high 
maternal and infantile mortality. The real cause of maternal and infantile 
mortality is, in mj' opinion, due to the lack of sanitary and well ventilated 
dwelling houses, proper clothing and education. 

13. Yes, but only among educated and upper classes. 

14. No. r , ' , 

, ,15. The age of girls is a question of fact which has to be proved by evi- 
dence. I do not think any measure can be suggested to remove or minimise 
the difficulties of proving the age. There are registers of births and vac- 
cination from which' certificates could be obtained to prove the age. The 
best way is for the Government to see that proper and complete r*ecords of 
births be kept by Goverirmeirt from which the age of girls can be proved by 
procuring cer-tificates from the said records. 

16. I do rrot think. 

t 

17. I think Exception to section 375 should be deleted. By the proposed 
amendment to section 376 the perraltj' should be inflicted orr the person vho 
has sexual intercourse with his wife, the wife being under 14 years of age. 

18. The trial of offences withirr and withorrt the marital state should 
gerrerally not be in the open Court. As regards the offences within marital 
state it is and should be treated as a summons case. 

19. I suggest that for the protection of the accused and to safeguard 
against improper prosecution or extortion the offence of rape should be 
entrusted for investigation to officers not lower the rank of a Police Inspector, 

20. I think the legislation fixing the minimum age of marriage would be 
more effective than the penal legislation , and would also be in > consonance 
with public opinion. 

21. I do not think penal law would secure the object in view. - Adequate- 
legislation in proper direction would help the progress of social refoi’m. 
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(Oral Evidence of Mr. MAKANJI J. MEHTA, Bar.-at-Law, Honorary 
Secretary, Bombay Mangrol Jain Sabha, Bombay. 

{Bomhay, 26fh October 1928.) 

Chairman: 'How long have j'Ou been Honorary Secretary of the Sabha? 

.4. For the past 12 y4ars. 

Q. What is the membership of yonr Sabha? 

.4. It is about 200. 

Q. Is the opinion contained in the memorandum the opinion of your 
. Sabha ? 

A. The Managing Committee of the Sabha considered and approved the 
imemorandum. 

I was also Secretary of the Jain Swetambar Conference for 10 j’ears. 

Q. Has that confea’ence passed any resolution on the subject? 

.4. The conference hold their sessions every year and they have passed 
resolutions prohibiting early marriage but no age limit has been fixed. I 
'remember when the conference was held in Bhavanagar in 1900 they passed 
a resolution fixing the age of marriage of girls at 13 and boys at 18. Since 
■ihen no resolution Itas been passed fixing the age of marriage, but resolu- 
rtions have been iiassed ashing the public not to have early marriages. 

Q. How far have these resolutions been honoured in practice? 

A. So far as I know the resolutions have been given effect to in some 
cases. Public opinion has been cultivated and early marriages are not now 
,so common as they used to be. 

Q. Can j'ou tell us what the marriage age was 20 years ago and what it 
as now? 

4.. 20 years ago it was 12 and 13. Now it is 13, 14 and 15. 13 is also 
getting rare. 

' (). Amongst Jains are there a large number of widowers who marry 
young girls ? 

A. There are such cases, hut I cannot say whether their number is very 
large or not. We have also passed resolutions on the subject. 

Q. Do you think that in these cases there is danger of early cohabitation 
'before the girls is 15 for instance? 

,4. There might be danger in some cases. But whenever old men^ marry 
young girls they always like to have grown-up girls saj" at the age of 14 or 15. 

Q. Where widowers marry girls nho are very young are there risks of the 
'girls becoming mothere below 15? 

A. There are risks. 

Q. Do you know of any cases? , 

.4. 1 do not know. 

Q. In your answer to question 9 you saj' that 18 is the age for safe 
.motherhood. Is that correct? 

A. Yes. 

Q. When do you think girls can give intelligent consent for cohabitation? 

A. I would put 16 as the minimum. 

Q. Would you have the same age both inside and oiitside marriage? 

' .4. I think outside marriage it ought to be more. I would have age at 18. 

(?. In paragraph 2 you say that a 'woman who is not married would not 
’be able to understand the nature oV the consequences of sexual intercourse 
till she is 18. Do you mean to sa 5 ' that within marriage she would' under- 
stand the consequences at 16? , > 

A. It does mean that, and I have got reasons for that. 



Q. You &aj' that it is possible to conceive of cases where a woman’s con- 
sent may be obtained to sexual intercourse by certain representations which* 
maj' not come rvithin the terms of clauses 3 and 4 ot section 375. What are 
those circumstances ? 

A. I have in mind the case of a Sadhu who seduced a uomair saying that 
in his irrior birth lie was the King of Nepal and she was his Queen. I am- 
reternng to cases of spiritual terror like that. I think they are not covered, 
by clauses 3 and 4 of the section. 

Q. Do you want the age ot consent law to be given larger publicity than 
at present? 

A. Yes. 

Q. Have 3 mu reason to believe that there are a large number of cases both 
amongst Jains and outside Jains where the law has been violated? 

A. T do not think there are a large number of cases. 

. ■ Q. In paragraph 20 you say that j'on rvould rather have a marriage law 
than the age of consent law. Do you think that the larv fixing the age of 
maridage would be more effective? 

A. Yes; 1 want a Civil law and not an addition to the existing penal 
laws. 

Q. "I’lie law fixing the age for man-iages would also be penal in the sense 
that offenders would bo penalised for infringement of the law. Would you 
prefer that? 

A. J would. I would also fix the age for girls at 16 and boys at 18 to 21. 

Q. If we fix the age of nrarriage of girls at 16 by law, would it not mili- 
tate against the sentiments of a large number of orthodox people? 

A. Tlie orthodox people would not like. But so far as we Jains are con- 
cerned, we do not think that mandage after puberty is a sin. 

Q. Have j’ou reinaiTiage of widows in j’our community? 

A. Amongst certain sections of the community there are remarriages, but 
not amongst all. 

Q. Yon say that raising the age of consent would be in consonance with 
public opinion. Do j'ou think there will be no opposition to the measure? 

A. As for the age of consent you maj' for the present raise it to 14 and 
after 4 or o years jmu can raise it to 16. People will not care. Oases of 
rape are even now verj* rare and so far as husband and wife are concerned, 
we have not heard of cases at all. It is very difficult to find out such cases. 

Q. What would j'ou put that to? 

A. Peojile would not like to go to courts. But if you prohibit marriage 
by. a Civil law and make the age 14, it would be more effective in the long 
run. 

Q. Do 3 'ou suggest that as a first step tmu would fix 14? 

A. Yes; 14 for girls and 18 for boys. 

There is another point which I would like to mention. If j'ou fix the 
age of consent at 15 or 16, there might be people from the Indian States 
who have had marriage at 13 or 14 and who might have consummation below 
the age fixed in British India. There will therefore be some difficultj- in 
such cases. But if j'ou ’fix the age of marriage as in Sarda’s Bill, it" will 
create public opinion in the Indian States also. Merely raising the age of 
consent to 15 or 16 in the Penal Code will not be an offence in the States. 
Therefore besides amending the Indian Penal Code there ought to be a Civil 
law like Sarda's Bill. 

illr. Kanhahja Lai: vSupposing we have no marriage legislation, would 
yon then advocate fixing the age of consent? 

A. I woxild then fix the age of consent at 16. 

Q. Supposing the marriage law fixes the age of inarriage at 14, would 
you then have an age of consent at 16? 
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A. Yes; and ijostpone consninination till Hint age. 

Q. Tf you rai'-'C the age of consent to 16 do you think cases will come' to 
- light .P 

A. I do not think cases would come to light but there will ho an indirect 
check if peojile come to know the law. The result would be ' that marriages 
'would take place at a later age and people Would try to conform to the law. 

Q. Sujiposing they do not conform to the law, can you .suggest any mea- 
sures for bringing cases of infringement of the law to light? 

.-1. It is very difficult to suggest ain’ method. T think ladies can take up 
the work. 

Q. Would you he in favour of registering marriages, giving the names of 
I the marrying parties, their ages and other particular.s so that wo might be 
able to find out whether the law has been infringed? 

A. I think it will help in a nay. But even then one rvill not know 
whether consummation has taken place or not. It will however have an in- 
direct effect on the people. 

Q. In such cases do you not think that people will take care not to offend 
against the law? ’ 

4.. Yes. 

Q. Would there not bo an additional advantage in the sense that the 
persons interested would have !natcrial to find out what the age> of the mar- 
ried cotiple were before taking action? 

-.‘1. It will ho helpful. But at the s.uue time theio will he difficulty 
because it will create trouble and expense. 

Q. But the uumher of marin'agos that take place will not he greater than 
the number of births and deaths that take place. 

.4. It will be helpful. But one does not know whether peojile would give 
the correct age or not. You will have to provide for punishing per.sons 
giving a false ago. 

Q. Do you think that these registers can be maintained by the municipal 
and local boards just as they are maintaining the birth and death registers? 

A. In towns it will ho practicable. But in villages I vety much doubt if 
it will be practicable. 

Q, Would yoxi place the duty of maintaining these registers in rural areas 
on the local and district hoards or on the revenue officials? 

.4. I would ])lnce it on the local authorities. They can check if there is 
false information. 

Q. Supposing we require a verification that every sntement made in tho 
-report' was correct, would that not check false htatomentf,? 

.4. Educ.ation is wanting, and people will say that they simply put their 
thumb impression without understanding what it all meant. In such cases 
what evidence is there to find out that it was not so. Ton cannot make 
■ such people liable for false statements. 

Q. Are you aware that the Parsis and Chri.stians have got a registop'of 
marriages. 

A. The Parsis are an advanced community. Hindus and Muhammadans 
are however different. 

Q. Do you not think that the number of cases in which false ages may he 
given will not he so large as to outweigh the advantages of maintaining these 
registers ? 

.4. T think the numhe" of eases would outweigh. We should first create 
public opinion and ensure socml progress. 

Q. Would there he any motive in giving a false age in case the af'e vif 
consent is v’ery -near the age of marriage? , ' 
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A. There may not he any nioli\e, but there are illiterate persons who 
cannot give the ])roper age. Jn tlio case of orphans it will be very’ difficult 
to find out the correct age. 

Q. Another suggestion has been inade that we might have matrimonial 
courts consisting of a magistrate and two non-offieials for the trial of marital 
cases : Would you approve of that suggestion ? 

.'i. I do not think that is necessary. 1 think in some cases if the parties 
so desire the trials can he held in camera. 

Q. Wonld yon make these case.', conipotindable? 

.-i. T think the very object wonld be defeated if yo\i make the cases com- 
poundable. 

Q. Wonld yon make them componndable with the sanction of the court? 

.1. I do not think that the obioct of the law would be served if you allow 
■compounding even if it is with the .sanction of the court. I think some dis- 
cretion should be given to the magistrate as regards punishment. 

Q. Tn paragraph yon refer to the desirability of whipping being publicly 
-admini'Jtored. Do you seriously mean it? 

,1. Yes; I suggest wliipjung in extra-marital cases. _ 

d/r. Jllioroarn : You said that clauses .3 and 4 of section B75. Indian Penal 
Code, do not oovit some of the cases yon had in mind, dfay I point out that 
section 90 defines “ Consent ’’ and section .375 should, in such cases, be read 
with .section 90. The case yon referred to wonld then come under “ mis- 
conception of fact Is that not so? 

A. Yes : that is so. 

0. You said that tlio trial of marital cases should he in camera. In 
marital cases whore the moral turpitude is not so great, why should the trial 
be in camcj-a ? 

.4. For tin's rea«on that young girl wonld be reluctant to give evidence. 
Some of the witnesses also who are related to the parties wonld like to give 
evidence if the trial is held in camera wliich they will not do otlienvise. 

Q. Do yon mean by camera that at the time the statements are taken 
-other persons might lie excluded. 

.4. I moan that if the parties so desire the evidence might be in camera. 
In the case of marital offences the evidence wonld be that of the m'fe and 
the roiatives and the parties wonld be reluctant fo give evidence unless it is 
taken in camera. i 

Q. Why do you say that those cases should be suinmous cases? 

A. That is what I find from the extract attached to the questionnaire. 
New Section 376A says that tlie police shall not arrest m'thont warrant, 
hailnblo, not eomiiound.able. That i*^ the amendment. Also a .sninmons case 
is easy. .-Vt the time of punishment the JIagistr.ate takes into consideration 
many things before inflicting punishment. 

Mnvlr! Molifl. Yahjil) : You say that at an age of 16 a girl is intelligent 
enough to give consent for cohabitation ■ within , inaritnl relations. If the 
same girl at the age of 16 gives consent for intercourse outside marital rela- 
tions yon say that she is ^not intelligent enough to give intelligent consent. 
Tlie girl is the same, her age is the same — wlmt is the difference between 
-marital and cxra-marital relations? 

i > » 

A. If she is 16 she can under-stand things after marriage hut so dong as' 
she is not married these 'things do not strike her and she may he induced to 
give her consent without fully understanding her responsibilities. The age 
is the same hut the environments are different. Wlien she is in the 1ms- 
Iiaiid’s house she comes in contact with other married girls. 

Mr. Mifia': Din’t you think that in marital cases mere physical develop- 
ment is enough while in e.xtra-marital rases they require discretionary power 
-to realise tlie consequences? 
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A. Yes. 

Q. As regards the registration of marriages you have said that it may be- 
done by district boards. Hov can it be done by district boards.® 

A. One of the members of the Committee asked me about registration of 
marriages and my view was that it is impracticable. Even if you want it 
this should be given to people themselves instead of to Goverinnent. 

Q. Ajs regards registration of births there are some systems in municipal 
areas and it is done accurately. Have you any exjierience about villages? 

A. I have no experience but so far as I know it is not satisfactory. 


Written Statement, dated the 22nd August 1928, of Miss B. A. 
ENGINEER, M.B.E., M.A., LL.B., Secretary, Seva Sadan, 
Bombay. 

1. Yes, there is great dissatisfaction and strong feeling that the present 
age of consent is too low. As far back as 1891, 12 years was considered very 
low and since then, public opinion has considerably developed in favour of a 

substantial increase in that age. 

2. The increase from 12 to 13 was very insignificant as the ijhysical deve- 
lopment of a girl of 12 does not djffer materially from that of a girl of 13. 
There are various reasons which justify a substantial increase in the age, 
e.fj., the Social and Economical conditions have quite changed, the steady 
rise in the marriage age of girls, spread of higher education among women. 
The economic conditions at present prevalent, necessitate the employment 
of women and girls in factories and other occupations. Hence considering 
all these circumstances it has become an imiierative necessity to revise the 
law of the age of consent and we are of opinion that the age of consent 
against strangers should be raised to 18 and to IG as against husbands. 

3. Yes. («) To raise the age of marriage to 16. (h) propoganda work for 
making the laws known and (c) rigorous enforcement of the prescribed 
punishment. 

4. Raising of the marriage age to .at least IG. and propoganda work. 

5. 11 — 14, but it depends in a great measure on the mode of life and 
social environments of the people. 

6. (1) Cases of cohabitation before puberty are not uncommon among cer- 
tain classes of people. 

(2) They are common soon afer puberty in many communities. 

(3) There are also cases before ^the completion of 13 years. 

Few cases come to court because people do not like to give publicity to 
such matters. . 

7. We are not aware of any religious injunction though it is common know- 
ledge that people who practise it put fonvard the plea of religious sanction. 

8. In cei-tain communities “ Gaona ” or “ Garbhadan ” is performed 
before consummation. It generally coincides with the consummation of mar- 
riage and is performed, as a rule, soon after the attainment of puberty. 

9. My Council is of opinion that the attainment of puberty is not at all 
an indication of physical maturity to justify early consummation. A girl 
may be considered physically developed for consummation at' least at 16 if 
not more. A girl i': considered' to be a minor for all purposes till she attains 
the age of 18, e.g,, in respect of disposing of property, etc. Therefore it 
stands all the more to reason tliat where her moral and ])ersonal safety is in 
question the law should give her protection against strangers till she attains 
majority. 
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10. At least 18 against strangers, and 16 against husbands, though it is no 
donbt very difficult to give a definite reply. Much depends on the girl’s en- 
vironment, up-bnnging, etc. 

11. Ca.ses of young girls becoming mothers at the age of 12 — 14 are not 
uncommon. Earh’ motherhood means Aveak progeny, the health of the 
mother lienself is irreparably shattered. Prevalence of diseases like 
anremia, tubuiculosis and like is also due to the same cause. 

12. Yes; these are resiionsible to a great degree for high maternal and 
infantile moitalily. Bc.sides it is now an admitted fact that premature con- 
summation adversely affects the intellectufil and physical development of the 
people. The children born are ill-developed. 

13. Yes, csjiecially among educated classes. 

14. Judging by the agitation carried on by women in various parts of the 
country, in respect of this matter, it may bo iiresumed that women in gene- 
ral are against early consummation of marriage for their children. 

15. Not in a city like Bombay. Compulsory registration of births and 
fixing the marriageable age limit to 16 may help in removing to a certain 
degree these difficulties. 

16. Yes, a higher age of consent ivill considerably minimise the diflicnlty. 

17. Yes, we nould sejiarate tbo'^e two offences. Further ive are of ojiinion 
that the raising of the marriageable age to 16 would solve the difficulty of 
enforcing punishment in the case of husbands. 

18. Yes. If marriage age is not raised, then this difficulty arises, in that 
case, on" the complaint of the girl or of those who would have been her 
guardians if she were unmarried, cognizance of offence should be taken. 

20. 'We arc of opinion that penal logiplation alone will not be effective, 
therefore wo recommend tlio fixing of minimum ago for marriage as well as 
raising tlie ago of consent hocanse public opinion at least in Bomba.v is 
sufiiciently developed in favour of both these safeguards. 

21, Certainly education and social propaganda greatly contribute towards 
the jtrogress of Social Beform, hut experience in the past has shown that thp 
progress of Social Beform cannot be accelerated without the help of Social 
Legislation. 


Oral Evidence of Miss B. A. ENGINEER, M.A., Secretary, Seva 

Sadan, Bombay. 

{Bomhay, 36fh October 1033.) 

Chalrmnn: Are yon Secretary of the Seva Sadan? 

A. Yes. 

Q. For how many years? 

A. For the last 15 years. 

Q. T presume you must have ttxken part in the women's meetings which 
decided these questions of ago about the Sarda’s Bill and Gour’s Bill? 

A. Yes. 

Q. In the Seva Sadan or in connection with it do jmu come across caseo 
of girl mothers below 13 or 14 or 15? 

A. Yes. 

Q. 1 think you know the conditions that exist with regard to marriages 
and child marriages among Hindus and Mussalmans? 

A. Yes, I know. 

Q. Have you any reason to believe that the present statutory Age of 
Consent is viohated and that there are cases of cohabitation below 13? 

A. I cannot say that. 

Ill 


M 
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Q. Have you seen any child mother of 13? 

A. Yes. 

(?, Within the last 5 years how many cases have you seen of 14? 

A. A small number. 

Q. Do you know of any community here in which the girls are necessarily 
married after 16? 

A. No. 

Q, May I suggest Pathare Parbhu community? 

A. It is not necessarily but generally the Parbhu community get their 
daughters married late. 

Q. What is the general age of consummation of marriage among the 
Parsis for instance? 

A. It is late. Among that section of the Parsis called Iranis girls are 
married early at about 14. 

Q. And they possibly become mothers at 15? 

A. Yes, but among the Parsis who have settled down here there are rare 
cases. 

Q. Would you say that among the Pdrsis marriages do not take place 
below 16? 

A. Yes. 

Q. You have had occasion, I dare say, of comparing the Parsi mothers 
after 16 with mothers of other communities among whom marriages t.ake 
place early; can you compare their health and their childreh? Do you think 
Parsi girls are better off because thej- marry late? 

A. Yes, they have better health. Their children are also healthy. 

Q. Would you be able to say the samething about the Parbhu community 
for instance? 

.4. Yes, they are just as good. 

(1. And you think there is a difference between the several Hindu com- 
munities and others witk regard to mother’s health and that of the progeny? 

A. Yes. ' 

0. Do vou know of any other communities in which marriages take place 
after 16? 

A. Indian Christians. 

Q. Do you think generally speaking that among Indian Christians mar- 
riages take place after 16? 

A. Yes. 

Q. Would you be able to say the same thing about them as you said about 
the Parsis and Parbhu community? 

A. Yes. My experience is that the later the girls are married the better 
they are. 

{ 

r,l. Would you raise the marriageable age to 16 and 18 or do you want 
the age of consent to be 16 or 18? 

A. I want to have both. Marriageable age should be fixed at least at 16 
and the age of consent should aho be 16 in marital cases. Outside marriage 
the age of consent should be at least 18, if not more. 

(). Are you connected with any maternity home here? 

A. No, I am an un-official visitor of the Cama Hospital. * 

Dr. Bcadon : Has this Seva Sadan to deal with married girls or girls 
who are taking education? With what class of girls you come in contact? 

.1. ^lostly with widows and mai’ried girls. 

(1. Is there anyone who does any special wohk in Bombay for girls win 
go wrong? Are they cared for by the Seva Sadan? ’ 
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A. The Womens Council are running a rescue home. We take the initia- 
tive and we are working for them. 

Q. In answer to question 11 you say that cases of young girls becoming 
miothers at the age of 11 or 12 are not uncommon. During the last 5 years 
iiow man5' cases. of that sort occurred? 

.4. I cannot give you the exact figures. 

Q. Can you give us two or three cases? 

4, I canot give you figures. 

Q. Do you know anything about children of these young mothers? Have 
jou met anyone of them yourself? 

A. Yes. 

Q. Do j'ou think they are average in physical development? 

.4. No, thej' are generally weaklings. When jmu look at the child you 
will at once say that. 

Q. What is the difference between the children? 

4. They are emaciated as if they were ill-fed. 

Q. Is that among the verj" poor people or even among the wealthy people 
nlso? 

4. Even among the wealthy people you would notice physical deteriora- 
tion. 

3/rs. Nehru: You have said that mothers at the age of 12 — 14 are not 
uncommon ? 

4. Yes, especially among the Gujerati Hindu community. 

Q. Have you seen any yourself? 

4. A good man3'. 

Q. When 3'ou were visiting these maternity homes did you come across 
many young mothers? 

4. Not very young, they were 16 or 17. 

Q. Do all classes of people generally go to those maternity homes? 

4. It is generall5' for poor women. General^ well-to-do people do not go. 

Q. In the Rescue home started by the Womens Council how many girls 
are there at present? 

4. 27 or 28. 

Q. Have they been there for a long time? 

4. The girls are not scut awa3' till we see that they can be relied upon or 
till we find out some emplo3’ment or service or occasionall3* we get them 
married. About six or seven have alread3' been married. 

Q. Which classes do they mostl3- come from? 

4. The3' come from all clases, Hindus, Mobamedans and Parsis. 

Q. Do they come by themselves or somebody brings them? 

4. The3- do not come by themselves but now that the Bombay Prostitu- 
tion Act has been put in force they are brought by the police. 

Q. Are they generally 3'ounger than 16 years? 

4. Sometimes they are about 14, lo or 16. 

Q. Under these conditions if the extra-marital age is increased, do you 
think it would protect man3' more girls than have been protected so far? 

4. Yes. I do think so. 

Q. You say that rigorous enforcement of the prescribed punishment 
.should be resorted to. Do you want this for marital cases or extra-maritsl 
oases ? 

4. Extra-marital. 

Q. Not for the breaches of marital law? 

4. In that, case the girl wives will have to suffer, 

if 2 
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Q.- Could you suggest ajjythiiig for uiarital cases? 

A. Either the husband might be bound over or the girl sejiarated from 
him. 

Q. Sliould bonds be taken from him to keep away from the girl till she 
attains the age of 10 years? 

.1. Yes. 

Q. What ago would you like? 

.•1. 16. 

Q. You say cases of cohabitation before puberty are not uncommon 
among a certain class of people. iMay 1 know which classes? 

.1. Among the working classes. Not necessarily factor 3 ' women but among 
the servant class. 

Q. What is your reason for separating tho marital and extra-marital 
offences ? 

.‘1. The main reason is the ortliodoxj" of our people. It will facilitate 
working of tho law if we separate them and if lighter punishment is pro- 
vided for marital cases. 

Q. You want the right of complaint to bo restricted to the girl or her 
guardians onlj’. in that case, don't yon think it will hardlj* ever bo taken 
advantage of? 

A. T think public opinion is sufficiently aroused. Guardians will take 
advantage of it. 

(?. If this power is given to certain women's associations could you say 
from your experience of Bombay that there will be sufficicjit women’s asso- 
ciations to take up this work and bring such marital cases to light? 

A. Yes, I should think so. 

Q, Don’t j’ou think public opinion will bo against those associations? 

A. T cannot say. 

Mavlvi Mohd. Yahuh: Can you say what is tho effect of modern educa- 
tion and civilisation upon girls in the matter of maternitj’ and welfare of 
children ? 

A. You see all the schools have introduced physical exorcises. This is 
because tliej' noticed that phj’sical growth of the children was not attended 
to. If the defect of physical education is not attended to the progonj’ is 
likelj- to be weak. ' 

Q. Up to this time it was not attended to. Can j'ou saj* that as a result 
of this the progenj’ of educated girls was weaker than tho progeny of un- 
educated girls? 

A. I cannot say. 

Q. You have said that you attended the meetings of tho Womens Associa- 
tion. What are the general ideas of educated girls about marriage? 

A. Thej’- are against early marriages. 

Q. Was the meeting attended by all communities? 

A. Yes. Every one was in favour of raising the age. 

Q. Do j’ou know the number of ladies who attended? 

A. It was a fairlj' representative gathering. 

Q. What age did thej' approve of? 

A. 16 for consummation of marriage. 

*?• Maj' I know the population of Irani Parsis among whom there is a 
custom of early marriage? 

A: I do not know but they are not nianju I am in charge of Parsi Girls 
orimanage at Bandra. As soon ns a girl attains 14 she is taken away for 
marriage. This system of early marriage is not common among others.’ 
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Written Statement, dated 12th August 1928, of Dr. JADAYJI HANS- 
RAJ, D.O.M.S., (Eng.), J.P., President, and Mr. PREMJI 
CHATURBHUJ, Honorary Secretary, of the Bhatia Mitra 
Mandal, 203-5, Hornby Road, Fort, Bombay. 

1. Yes, there is. A girl of 14 or 16 years of age is not competent to 
understand the dangeis and consequences of intercourse. 

2. (1) 'NYe are not in far our of retaining the law of the Age of Consent aa 
it is. 

(2) We strongly advise and advocate an advance material and rational 
advance on the present law. 

3. Crimes of seduction or rape are fairly frequent in our part of the 
country. We do not think the amendment of the law made in 1925 rai'^ing 
the Age of Consent to 14 years has in anj* way succeeded in preventing of 
reducing the cases of rape outside marital state or improper seduction of girl 
for immoral purposes. We believe the amendment of 1925 is known to veiy 
few people on this side. 

We propose that newspapers should take up the subject and give the 
matter as wide and as frequent publicit 3 ’^ as possible. 

A Social Institution (oui's being one of them) should publish Brochures on 
the subject and distribute them freelj- amongst their constituents. 

Jlonthlies which treat matters relating to female sex should take up the. 
matter. 

Volunteers should be requisitioned to give public lectures especially in 
meetings of ladies. 

4. The answer is in the negative. 

(1) Whenever the girls below 13 have been married it is very rare that the 
consummation of marriage is postponed till the girls attain that age. 

(2) The law as amended has not been able to educate or stimulate public 
opinion in the matter as the very existence of such a laiv is known to very 
few outside the legal word, but the age of marriage has advanced on account 
of general education and disbelief in old Puianic preachings. 

(3) The answer to this question is given in No. 2, 

5. In our part of the country the girls attain puberty between the age of 
13 and 15, it differs according to the position in society, life, town, or village, 
environments and habits, community makes no difference but we believe food 
does, vegetarians attain pubertj' little later than non-vegetarians. 

6. (1) Cohabitation is not so common before puberty. 

(2) But it is verj' common soon after pubertjx 

(3) It is rather common before 13 in orthodox people. We have never 
heard, known or read any such cases coming to Court. 

7. Yes. There is a Sanskrit Verse in Parashar Smriti : The penalty 
with which the believers in these preachings are threatened with is Hell. 

8. No. Such ceremonies are performed with other ceremonies at the time 
of first pregnancy. 

9. No. We consider that consummation of marriage and for all practical 
pin poses, marriage itself should not take place at least 2 years after attain- 
ment of puberty. 

10. Not before the age of 18. 

11. Yes. Our Piesident being a medical man does remember a number of 
cases where temporary and in some cases permanent injury to the girl is done 
to the ])hj-sical condition of the girl by cohabitation before the puberty is 
attained. One instance can be given from memory where a girl aged' 15 
suffered from excessive hremorrhage as a result of cohabitation with her own 
husband resulting in death. li is difficult to state the real cause for such 
hremorrhage as no examination anie-morfem or post mortem was allowed. 
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12. Yes. E.'irly consuinniation of marriage and .siibsecjuent eaidy pregnancy 
and maternity is very highly responsible for high maternal and infantile 
mortality as well a.s for other results vitally affecting the intellectual and 
physical iirogress of the people. 

It is a well-known fact in anatomy and physiology tliat tiie whole organisa- 
tion and machinery of the human body is .still in its development physically 
and functionally at the age when the puberty sets in.^ The i)eriod of puberty 
is only the first manifestation of the beginning maturity. Further it is well- 
known that pregnancy and maternity involves a very heavy cal! on the body. 
When that body requires these elements for its growth and further develop- 
ments any extra taxation tells unfavourably on the growth, subsequently botk 
suffer. The body of the expectant mother and the growing fa'tus both of 
which starve from want of necessary nutrient material. The result is that 
the body of the expectant mother gets so weak that either she succumbs in the 
course or process of delivery or falls prey to such diseases as tuberculosis, 
sprue, osteo-malacia, etc. The new born already weak and under developed in 
Utero from want or insufficiency of nutritive elements which it has to derive 
from the weak and imperfectly develoi)ed body of the mother gets weaker 
still from want of proper amount and quality of mother’s milk on which it 
has to depend entirely for the first six months of its life. The young mother 
too already weak gets still weaker from continuous drain on her system by- 
supplying nourishment to the new born and from want of rest at night as she 
has to look after the baby at night as well day. 

The result of all those circumstances is high death rate among the girls 
during or after delivery and among the new born in the first few months of 
life. On the other hand if the mother is fortunate to recover from the diseases 
mentioned above she becomes a life long wreck or invalid. The baby if saved 
by judicious methods adds one more number to make a nation of weaklings, 
and dwarfs ailing and effiniinate. 

We may add further that a number of girls suffer from considerable damage 
permanent at times to their generative organs as these are put to immense 
strain on account of their under developed condition. 

13. The amendment of the law has brought about no change whatsoever 
but education and general advancement in the ideas of the people have worked 
to a great extent in marrying their daughters late in liie. 

14. Only the orthodox few, their miiubex is fast dwindling. 

15. As stated above as no cases have boon known so far the question of 
determining the age has not ari.^en. The measures whicli we would recom- 
mend : — 


(1) Regular and strict observation of the law relating to the registr.ation 

of births. 

(2) More careful noting and registering of the age of the children by 

vaccinators at the time of vaccination. 

(3) Strict scrutiny at the time of the registering the age of the student 

at the time of going to school. 


16. It will make a difference if the Age of Consent is raised to IS, because 
then the medical examiner will be in a bettor position to tell the ar--e of the 
girl more definitely. 

17. Yes, for marital offences we .should recommend fines with imprisoniiient- 
for one y-ear at the most, for extra-marital offences imprisonment from 7 to 
10 years. 


18. Yes. In case of marital the proceedings should be in Camera, 
i 19— -20. No. We believe that anything short of legislation to fix the a(^e 
of marriap woiild he futile to prevent intercourse of a husband with in? 
wife under certain ago, as very little control by law or police is no'-sihle after 
marriage. A certain section of the public may Icick up agitation for the time 
being hut it is hound to die a natural death in due course of time. 

21. We would recommend both metliods. 
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Oral Eyidence of Dr. JADAYJI HANSRAJ, President, Bhatia 

Mitra Mandal, Bombay. 


{Bomhay, 27th Ocioher 1928.) 

Chairman: Are you the President of the Bhatia Mitra Mandal? 

A. Yes. 

Q. How long have you been the President? 

A. For the last 7 years. 

Q,, I suppose it has a large membership? 

A. About 300. It is open to all Bhatias. 

Q. May take it that this is the opinion of the whole Bhatia Mitra Mandal ? 

A. Yes. 

Q. "Was it put to the meeting? 

A. This questionnaire was put before the managing committee and the 
answers have been approved by the managing committee which consists of 
about 15 members who are elected by the whole body. 

Q. You want very much larger publicity for a law like this than it has 
been given before? 

A. Yes. 

Q. Have you any reason to believe that there has been a violation of the 
law of the Age of Consent? 

A. I think there are many cases. 

Q. In your community or outside? 

A. Among all Hindu communities and especially among the orthodox 
classes where they marry their girls before 13 and it is a custom in most of 
the comraxinities or castes that once a girl is married she must go and reside 
with her husband. In certain communities especially Nagars although the 
girl is married she does not go to reside with her husband unless she has 
attained pubertj^ ^ 

Q. What is the general age of puberty of girls among those classes who 
marj-y early? 

A. I think it is somewhere about 12. 

Q. Do you mean to say that in those classes girls are married before 
puberty ? 

A, Yes. In fact it is a rule among them, especially the orthodox, that 
they must he married before puberty. 

Q. I suppose even in Bombay you would put the proportion of the orthodox 
people as a very large one? 

.1. It is verj^ difficult to say because there are certain people who although 
they appear to be orthodox have views far advanced tlian the orthodox 
people but as they are related to orthodox people they do not come forward 
and express their views in public. 

Q. Do you think hands of such people would be strengthened by any 
penal legislation? 

A. I think so. 

Q. Besides the fact of want of publicity do you think there are any other- 
reasons why these violations of the law do not come to court? 

A. It i.s quite natural. The parties concerned are husband and wife and 
as the father of the girl depends on the good wishes of the husband the 
parents of the girl would never come forward aird complain, and especially in 
the Hindu Society where thei-e is no divorce law and there is no separation 
from the husband in any circumstances. 

Q. Supposing the law of the Age of Consent was improved upon and the age 
were raised, do you not think that law would be effective? 
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A. Not unless the marriageable age ot the giil is fixed. 

Q. You mean unless marriage itself is penalised below a certain age. 

A. Yes. r think that is the only remedy for orthodox people. 

J). What age would you like to have for marriage? 

i. 16 for girls and 20 or 21 for boys. 

With regard to those classes among whom marriages take place early, 
do yon think the age if laised to 16 and 21, as you suggest, would be tolerated 
by the orthodox community. Do you think we will receive some co-operation 
from these people in the execution of the law? 

A. In the orthodox class there will he a good deal of agitation against it 
but later on when they see the advantage of this that agitation will get sup- 
pressed. In the beginning there is expected to be a certain amount of 
agitation. 

Q. In the Bhatia community itself what is generally the age of marriage of 
girls ? 

A. Formerly it used to be 12 but uow that the educatiou has advanced it 
is somewhere between 13 and 15. 

Q. Is that before or after puberty? 

A. It has no relation with puberty. 

Q. You say in answer to question No. 6 that consummation is very common 
soon after puberty and it is rather common before 13 among the orthodox 
people. Does that apply to the Bhatia community? 

A. I think it applies to all communities. 

Do you know of any classes here in the Hindu community where mar- 
riages of girls do not take place before 16? 

A. I think it is among Kapol Banias. They marry their girls generally 
after 16. 

Q. How long has this practice been in vogue? 

A. I think it is for the last 15 to 20 yea,j‘s. 

Q. Any other community? 

A. I think most probably Ahmedabadi Nagars marry their girls later. 
Bhatias are following them but only those who are of advanced ideas. 

Q. Have you any idea of Parbhus? 

A. No. 

Q. Do you find the evil of elderly people of over 35 losing tlieir first wife 
and becoming widowers and mar>ying young girls below 13, 14 or 15 in the 
Bhatia community? 

A. Yes. 

Q. Are such things of frequent occurrence? 

A. Yes. 

Q. Among Gujerati speaking communities also? 

A. They are frequent. The richer the community the more frequent these 
cases are. 


Q. Haro you had any occasion to notice the evil effects of early consum- 
mation on mothers and children in such cases? 

A. Yes. 

Q. Ale you of opinion that in such cases the evils are greater than if the 
husband of a girl iiere of a smaller age but well built? 

.4. All depends on the age of the girl. If the girl is of good age the result 
'S not so bad. 


G. II e are told that amongst the Bhatia community when girls are not 
available they are practically purchased from other parts'^of the country where 
Bhatia families or so-called Bhatia families live? 



, .4. Yes. 15 years ago it was so and the girls were actually bought from parts 
ot Kathiawar. But for the last o years they have found out that by selling 
girls in Bombay the young men of poor jjeople remain unmarried for life. 
Now they have restricted and they do not give their girls outside their circle 
and this purchase outside is therefore becoming impracticable now. 

Dr. Beadon: You have just now said that elderly men marrying young 
girls is very common. Is that among the higher classes? 

A. Widow remarriage is not allowed. This generally happens among the 
richer people becatise they have money and can induce parents of certain girls 
to give those girls to them in mai'riage. Tliis happens after the death of the 
first wife, and marrying a second wife during the life-time of the first wife is 
very rare. 

Q. What proportion of these second marriages, would you say exist among 
your community? 

A. It is very difficult to say exactly but it must be about 25 per cent. 

Q. Within the last 12 months how many child marriages have taken place 
in your community? 

4. It is such a big community nearlj- 7,000 and it is very difficult to know 
whether marriage has taken place. Recently a man at the age of 70 married 
a girl of about 14 or 15. Our Mandal raised a protest against that marriage 
and there was a good deal of agitation in the papers. 

Q. Do you think there was much agitation to prevent such cases occurring? 

I 4. That man was a wealthy man and he would not listen to anybody. 
Some people approached him but he would not agree. 

Q. Can you give us some details of some ca.ses in which early consummation 
and early maternity occurred? 

4. There was one instance where copious hmmorrhage took place on 
account of early marriage and the girl actually died. 

Q. What was the cause of that hmmorrhage? 

4, It is impossible to say because there was no post mortem. At that time 
I was Chief Sledical Officer, Cutch — it is about 10 years ago. Such profuse 
liffiinorrhages are practically unknown. I think there may be some rupture of 
arteries of hj'inen. I can say for certain that this girl died on account of 
haemorrhage due to early connection. 

Q. Can you give us any other instances? 

4. I know an instance where there has been a considerable damage to the 
soft parts and it lead to permanent injury. 

Q. Do you mean this was as a result of consummation or child-birth? 

4. On account of consummation. The girl was about 11 or 12. 

Q. What was the age of the husband? 

4. In some cases the husbands Avere about 23 and in some coses about 30 
or 35. 

Q. Eow mail}' cases have you seen during tlie last 2 years? 

4. I have not seen any cases noAv because I am in the ophthalmic line. 

Q. During 5 years AA'lien you Avere doing general work hoAV many cases did 
you see? 

4. Not more than 3 or 5 but at the same time in this connection I should 
say that girls or females as a rule ncA’er go to male doctors unless it is a 
question of life and death, and especially in that part of the country Avhere 
I was Chief Medical Officer, females Avould not go to any. male doctor. 

Q. What about children of these premature motliers? 

4. These children die out very young and those that survh'e are either 
ricketty or they contract tuberculosis. Most of these children are beloAV 
aA-erage during birth and in infancy. 

Q. What about labours in these young motheis? 

4. Some of them are comparatiA-ely easier but others suffer a lot. 
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Q. Do you find that there is any sort of permanent damage to maternal 

health? ^ , -j i i j. 

A. Yes, in some cases there mas rupture of perineum and it lead to septic 

conditions. 

Q. Have you seen a good number of cases? 

A. I could not tell you exactly but I have seen a good number of them. 

Q. Do you thinlv the maternal health suffers more in young mothers than 
in women of 18? 

A. I do believe so. 

Q. You know that from your personal exiierience? 

A. Yes. 

Mrs. Kchru; In reply to question No. 6 you say that cohabitation is not so 
uncommon before puberty. Does it mean that cohabitation does take place 
before puberty ? 

A. Generally where girls are married after puberty it is not so common. 
If they are married before puberty cohabitation does take place but the 
number of such cases is decreasing every day. 

Q. When 3 ’ou say the number is decreasing how much would you put it at 
in your community? 

A. I think now we are equally divided. In 50 per cent, cases consumma- 
tion takes place before puberty and those 50 per cent, men are orthodox. 
The proportion of orthodox people is 50 per cent, of the population and 
among this 50 per cent, consummation does take place before puberty. As a 
rule in Bhatia community once the mairiage takes place there is practically 
no inteiwal between marriage and consummation of marriage. In certain 
communities the girl is not sent to father-in-law’s house until she has 
attained puberty but in the Bhatia communitj' that is not the rule. 

Q. If consummation of marriage is common among orthodox people before 
puberty, ■w'ny do not these cases come to court? 

A. The reason is that in the Hindu community once a marriage takes 
place, the father of the girl would try to keep best relations with the husband 
because that leads to the happiness of the girl and they would not do anj-thing 
which would come in the way of her happiness. 

Q. At the same time are thej* not against consummation before puberty 
nor principle? 

A, Thej' have not tlie least idea about it. 

Q. Do 3 'ou mean to saj- that the girls’ parents do not know what is 
happening to their daughters? 

A. The girls do not complain to their parents and even if they do the 
parents remain silent. 

Mrs. I<!ehrii; But don’t j’ou think it is natural for a girl to complain to 
her mother or father? 

.I. But the mother and father always remain silent without exception. I 
think the solution is to raise the age of marriage. 

Q. Supposing that is impossible. 

A. I think then there is no remedy. I think the Age of Consent Law 
cannot in anj’ waj' be made effective in the matter of marriage relations. 

Q. Supposing we give the power of complaint to an association like your— 
Bhatia Hiti a ilraiidal will there be any difficulties in bringing cases to light? 

--1. As a matter of fact, veiw few people will come forward to make com- 
plaints but institutions like ours may take up this matter. 

Q. Suppore it is possible to take up tbi.s matter for associations like yours, 
will not this very act work as n deterrent and besides tlioro being no question 
]i"bf.°' ^ relations of husband and wife, wouldn’t many cases come to 
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A. If there is a law giving these powers to associations like ours,' then I 
think these associations may bring out certain cases but it is not possible to 
bring all cases. But giving these powers to associations will at times be a 
source of nuisance to the parties who may be unnecessarily troubled by a 
single member for reasons best known to him. So this power cannot be left 
to any single member and it must be left either to the whole association or tc 
a Special Committee appointed by the association and in that committee only 
those people will be appointed who are trusted by the people. 

Q. If it is made necessary for the complainant to have the previous sanc- 
tion of the Magistrate, do j’ou think the fear of the misuse of this power will 
be lessened? 

A. Yes. I think so. 

Q. As regards the punishment, you want the punishment to be reduced to 
a fine. Do you want this irrespective of the age of the girl and the boy? 

A. I don’t like to make a special provision for any classes of cases. 

Q. Is your Bhatia community considered to be. a rich community? 

A. Yes. It was sometime back one of the richest communities of Bombay. 

Q. What is the condition of women’s education in your community? 

A. Now it is improving. In the matter of liigh education very few Bhatia 
girls take this sort of education and the condition of education is much better 
tlian what it was about. 10 or 15 years ago. 

Q. How many girls are going to schools? 

A. 80 per cent, go to schools. 

Q. Are most of the women literate? 

A. Yes. 

Q. Is your community a big community? 

A. I think there are about 7,000 people herej outside Bombay there is an 
equal number. 

Mr. Miira: Are you for fixing the minimum age for marriage at 16? 

A. Yes. 

Q. Do you think the orthodox people in your community will take it with 
a good grace without much hesitation? 

A. They wouldn’t have it with a good grace. They will start an agitation. 

Q. Amongst the orthodox people of your community, do not marriages 
take place before iiuberty ? 

A. Generally now-a-days, marriages take place amongst them after puberty. 
But marriages also take place before puberty. 

Q. You say in para. 7 that in practice- even the people amongst the 
orthodox section don’t get all their girls married before 11 and some of them 
do so. May I know what is the reason for this? 

A. The majority of them cannot afford to have their girls married before 11. 
And now-a-days during these ten years marrying the girls before 11 has fallen 
a good deal. The per cent, is very small. 

Q. Do you mean to say that this scriptural text is not followed in iiractice 
so much now-a-days? 

Q. Yes. My experience is that these people always pick up a row when- 
ever a new civilization is introduced. It is a part of their nature to stick 
to their old thing and any movement that they think would upset their reli- 
gion, they at once pick up a row. Of course after a time they get reconciled. 

Q. You suggest registration of births. 

A. Yes. 

Q. Have you experience of the mufussils? 

A. No. 

Q. Can you not say how the registers are maintained? 
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' A I know about Cutoh. There the births are registered eitlier by the 
police patel or who is a local officer in a village. In towns they are done by 
a medical practitioner. 

Q. Do you think that in a municipal area the registeis are faiily correct? 
Can^you say the same thing of the villages at pre'sent? 

A. Generally the dates are likely to be correct. I suggest that there 
should be a strict observance of this rule. 

Q. When the registration of births are made, then have the children any 
names ? ' 

A. The custom amongst our community is that the name is generally given 
on the sixth day. 

Q. It has been suggested that a column should he left in the register foi 
the name to be entered which may be filled up later on to make it more 
accurate. There has been the suggestion for recording of marriages. Do you 
support that? 

A. In olden days marriages were recorded in the Books of the iMahajan 
and especially in the Bhatia community this system is not now so strict 
otherwise they were regularlj’ registered in the Books of the Heads oi the 
community. I think even if this system is followed carefully, our purpose 
will be served. 

Q. It has been suggested that because the punishment is so severe in a 
marital offence that people don’t come to court and don’t want to expose 
themselves. Do you agree with this? 

A. As I have stated in paras. 19 — ^20. it is not because the punishment is 
severe but because of the social condition of the Hindus. 

Q. If the punishment is reduced to a fine, do you think that there are more 
chances of cases coming to Court? 

A. I don’t think there will be anj- difference. 

Q. As regards the punishment for infringing the marriage law, do you 
want fine or imprisonment or both ? 

A. I think for the first five years there should be fine and nothing else. 
As the people get more accustomed to law, the punishment may be more 
restricted. But small fines would not have any effect on the communities like 
Bhatia. 

Mouhi Mahomed Yahxih: Do you think that the proper age for mariiage 
of boys is 20 to 21 years? 

A. Yes. 

Q. You know that on account of climatic conditions in India boys here 
attain puberty rather at an eaily age and so don’t you think that if marriages 
are po^poned up to about 20 and 21 , there will be more immorality? 

A. My answer is, those boys who turn out immoral in their life, will turn 
out immoral whether they are married or no't at an early age. 

9 . Don’t 3 "ou think that there are greater chances of a boy becoming 
immoral if he is married at a late age? 

A. We find answer to this question in a place like England where the boys 
are married late 


(). Don’t you think that postponing a marriage will not increase the risk 
of boys? 


A. It will increase the risk to a certain extent. There is no doubt about it 
blit we have to look to^ the otlier side of the question as well. If they are 
married earlj"^ the constitution suffers and thej’ become very weak phj'si'callv. 

4 . 1 . late, don’t you think that there are chances of 

their becoming immoral more especialh’ in the case of factorv girls who have 
to go about without any protection and have to mix with vo'ung bovs ha’-ing 
no education? . & . & 


A. Fiom what little I have heard of these factorv airls 
difference whether they are married or not. ‘ 


it makes no 
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Q. TVliat is your opinion about the morals of the factory girls? 

A. I cannot tell j’ou and I have no exiierience. 

Q. I wanted to know that which you have heard. 

A. So, their morality is not so good as one would exiieot. 

Q. Therefore I suggest that if they are married soon after attaining 
puberty they will have somebody to protect them and to look after their 
moiality and also there will'be less chances of their being led astray. 

A. The parents will look after them when they are unmarried. 

Mr. Bhcngava: IMay I know what is the percentage of widowers who mari’y 
a second time in your community? 

A. The percentage is_ about IS to 19 per cent. 

Q. Then may I take it that as regards the rest, the difference of age 
between a boy and a girl is generally two or three years? Is it so? 

A. Not in all cases. Generally it is two or three years. Especially the 
educated classes are trying to increase the difference somewhere about 6 or 7 
years. 

Q. You were pleased- to say that so far as the breach of the marriage law 
is concerned a heavy fitie yvould do; but taking tTie ‘ whole' 'of India in your 
vibw inchiding our upper India' men also' on whom sbmetimeS heavy 'fines 
may not sufficiently, havci preventive effect, do you .think -^that it vx)uld be 
wise to arm the Magistrate with the power to inflict imprisonment 'also on 
the hoy. 

.'1. Not for the Erst five years. These five j-ears will be a sort of exi^eri- 
mental stage and the Hindu community will not be prepared to meet such a 
legislation. 

Q. In the Baroda State levying of fines having prcn^ed ineffective don’t you 
think it is a waste of time to wait all these five years, 

A. It is simpl 5 ’ a sort of time for preparing the whole community. 

Q. Do the poorer classes live in villages or in the city. "What as yoiir 
experience about child marriages amongst them? 

A. The poorer classes live in villages also. . Child marriages are as common 
there as in a place like Bombay. 

< 3 . Then don’t j'ou think that there will be agitation amongst the village 
people also? 

A. I don’t expect any agitation from those people. 

Q. Do you want camera trials both in marital and extra-marital cases? 

.1. Yes. 

Q. So far as the marital cases are concerned, don’t you think that the 
statement of the girl may be taken in closed doors and the rest of the pro- 
ceedings may be proceeded with as far as possible publicly? 

A. We came to the conclusion that it would be graceful in the interests of 
the whole community or society if these proceedings are in camera entirely. 

Mr. Kanliaiya LaJ: Would you like to have these marital cases tried by 
ordinary courts or by Matrimonial Courts consisting of a Magistrate and one 
or two non-officials? 

A. My answer is that an ordinary Stipendiary Magistrate is quite good. 

Q. Would you make these cases compoundable ? 

A. No. 

Q. Would you make them compoundable with the sanction of the Court? 

A. No. I would not. If these cases are made compoundable then the 
force of this law woiild he lost. 

Q. Don’t you think that if these cases are compounded, better relations 
might subsist between the wife and the husband? 

A. Yes. I would agree to these cases being compounded. 
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Q. As an auxiliarr to the legislation fixing the minimum age for marriage 
and the Age for Consent, would you like to introduce a system of registration 
of marriages giving the names of the married parties and their ages? 

A. I have already stated that in certain communities there was a system 
by which all the marriages were registered in the Books of the Mahajan. 
Such books are still kept in some communities. Of coui-se, these books are 
incomplete where the ages of the girl and boy are not mentioned and they 
are not open to the inspection of the public. 

Q. So is it not desirable to have a common register for all the communities 
where all these marriages might be registered and facilities afforded to the 
public to find out how far the law is observed. 

A. In answer to this question I say that in the beginning for the first five 
yeai-s this duty should be placed on the head of the community just to avoid 
unnecessary trouble to the parties. Supposing this system turns out to be 
unsuccessful, then the next thing is to have a regular Government Register. 


IHiitten Statement, dated llth Rngnst 1928, ol Dr. Mrs. MALINI B. 
SUKTEEiNKAR, M.B., B.S., J.P., Honorary Physician for 
Children, Cama and Albless Hospitals, Bombay. 

1. There is dissatisfaction so far as the educated portion of the public is 
concerned. As regards the uneducated, they are either ignorant of the law 
as it is, and of the circumstances which would necessitate a change, or they 
are also orthodox, and would not like to prevent any wrong, if such wrong 
has the cloak of religion to protect it. Further, there is not any organisation 
for ascertaining the actual views of the general public in the matter. 

2. The present law needs an advance under the following circumstances: — 

The present law is, so far as I understand it: — 

Sexual intercourse by a stranger with a woman over 14, if it is with her 
consent, is not penal at all. 

Sexual intercourse by a husband, with a wife, over twelve but under 
thirteen, is mildly punished; with a wife over thirteen is not 
punished at all ; with a wife under 12, is punished as a rape. 

This needs change for the following reasons: — 

A woman is, in my opinion, not physically fitted for the strain of child- 
bearing, unless she has attained the age of at least seventeen; 
. so that assuming impregnation to take place immediately after 
her attaining sixteen years, she would be just fit for giving birth 
to the child at the proper time, without causing lasting injury 
to her constitution with the standard of constitution which is 
now available, as a result of various circumstances, child-bearing 
started under that age is found to lead to (i) consurai^tion, 
antemia, neurasthenia, lowered vitality, hysteria, and various 
other serious diseases following the premature strain, in the case 
of the mother, and (ii) a very poor breed of children, who either 
do not live over a year, or are sufferers from various diseases 
during childhood as a result of insufficient resistance and vitality, 
and die without reaching manhood or womanhood as the case 
may be. 

Applying this principle to the two cases of the husband and the stranger : — 

A stranger must he severely punished (as for rape) for inflicting a 
chance of such an injury, to the constitution of a woman, though 
she may (being over fourteen) consent, for a woman does not 
usually realise, at the age of 14, the serious results of the matter 
to herself, and the consent though given, cannot be said to be the 
consent of a reasoning human being, after balancing the pros 
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and cons. Therefore, it is desirable that, ^rhetlier a woman can 
judge rightly or wrongly, she should not be given a chance of 
child-bearing, at the hands of a stranger in any case, unless she 
is physically fit for the strain. 

As regards husbands, many girls do not attain i)ubert.y now-a-days till 
after thirteen years of age. And marital relations begun before 
puberty is attained, is sure to cause mental or nervous injury, and 
may even cause serious physical injurj'; especially, as in the 
present times, parents do not feel any compunction in marrying 
girls of tender age, to fully matured, middle-aged, or even old 
men. The majority of girls attain puberty at or about fourteen, 
so that after that age, though child-bearing is still unsafe, and 
haniiful until the age of seventeen is attained, yet the culprit 
has legal marital rights, which have to be considered. Though 
I would personallj^ make no difference between the position of a 
stranger, and a husband, so far as punishment is concerned, if 
the general public opinion demands it, these rights should be 
restricted at any rate to the age of fourteen, so that the girl has 
at least then attained puberty. Orthodoxy requires marriage 
before puberty is reached, so that the girl is a wife wheii puberty 
is reached, and has a legal protector against strangers. Consi- 
dering that the majority will always be stagnant and orthodox, 
marital rights should not be allowed to be exercised until at any 
rate puberty is attained. As fourteen is the average age, it 
should be limited to that age. Then it might be left to the good 
sense of the husband. In the case of a stranger, he must not be 
given the chance of causing injury. 

Therefore, the present law needs change. And there must also be legisla- 
tion in addition preventing marriages before that age, so that this law will be 
automatically observed. 

3. So far as I am aware, cases of seduction or rape are not frequent in this 
part of the country. I am not in a position to give an opinion as to the 
effect of the change in the law. 

4. I am not in a position to give any definite opinion as to the result of 
the legislation. I think, however, that legislation of this kind, raising the 
Age of Consent, will not by itself, be of much use. For, as a rule, no wife 
will give evidence as to a iireach of the law against her own husband and the 
offending husband will invariably escape punishment. The only way to make 
legislation raising the Age of Consent within the marital state effective, is to 
supplement it by legislation fixing the age for marriage, and severely punish- 
ing infringement, including in the punishment all aiders and abettors. 
Persons attending such a marriage should be prosecuted as being members of 
an unlawful assembly. I think that the womanhood of India can be protected 
only by legislation fixing the age of marriage, as the mere changing of the 
Penal Code will not bring all offenders within the clutches of the law. 

5. Fourteen years. Difference is not much, but the lower classes attain 
priberty between thirteen and fourteen. 

6. Among the lower classes, cohabitation before puberty is common. 
Hardly any of these cases come to Court, for the people are afraid of Courts 
of Law, and police investigations. I know of only one instance which was 
the subject of a magisterial inquiry, in which a girl was brought to me for 
examination as to her having attained puberty, and being fit for marital 
relations. 

7. Yes, though not wholly. Poverty is another cause, which compels 
parents to throw the burden of maintaining the girl on other shoulders as 
early as possible. The injunction is religious. So far as I am aware there is 
no penalty prescribed. Educated classes disregard the injunction. But in 
minor areas or communities, out-casting is practised, 

8. Yes, It is performed on attaining puberty, if the girl is then already 
married. If not, on the first appearance of the menses after marriage, and 
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in either case on the sixteenth day after pnberty, or first appearance of 
menses alter marriage. In tlie lower and poor classes, there is no such cere- 
mony so far as I know, and the girl is sent to the hushand’s house imme- 
diately on marriage, and there she may or may not he protected by the 
mother-in-law. 

9. No. In my opinion, sixteen is the proper age for consummation of 
marriage. 

10. Sixteen at the earliest. 

11. There uas one case in the Caina Hospital at Bombay to which I 
attended, where'as a result of co-habitation after puberty, but before the girl 
was physically fit. the girl was suffering from severe mental and nervous 
shock, resulting in hysteria, and dread of marital relations. The girl was 
over fourteen but under fifteen. Husband was about 40 years old. Injury 
was mental onlj-. 

12. Yes. There is no doubt about this, if one takes into consideration all 
the concomitants of the in-Cbent day life, which have the effect of lowering 
Iniman vitality. 

1.3. The advance in opinion is restricted only to the educated and liberal- 
minded portion of tlie public. I believe that the failure of the 1925 legisla- 
tion is responsible for the support which is seen both to the Gour Bill, and 
the Sarda Bill. 

14. Not in the educated classes. As regards the rest, they have to be 
forced to do what is right and proper, in the interests of the race. 

15. Difliculty arises as a result of insufficient registration of births. 
Though in cities, a more or less sufficient register of births is kept, yet in 
rural areas, there is little or no evidence of age, and one has to depend solely 
on medical examination, which is not always correct, on account of various 
reasons. 

16. If legislation lestricting marriage to a particular age is passed, there 
vill be greater diligence in the matter of preserving evidence of age, and 
obtaining satisfactory evidence of age. Gour’s Bill will not remove the diffi- 
culties. 

17. Personally, I would not make any difference between an offence by a 
husband, and a stranger, so far as the age is concerned. To start with, 
punishment should be exemplary and the present punishment for raiie should 
be administered both to husbands and strangers, effecting marital relations 
with women under the age of sixteen years. Later on, when the evil has 
been mitigated, the punishment in the case of husbands should be reduced, 
even to two years’ imprisonment, as in Gour’s Bill. 

18. The present procedure shordd be retained. But in either case, the 
trial shoiild be held in camera, to encourage the offended parties to give 
evidence freely, and only the punishment should be allowed to be broadcasted 
through the press. 

19. I am not aware of any safeguards, and anr not in a position to answer 
this question. 

20. I think legislation fixing the minimum age for marriage will be more 
effective. B\it this should be supplemented by penal legislation, if necessary. 
It would be better to have special legislation for marital relations,- and to 
change the present penal legislation, so as to cover offences by strangers only. 
Both the special legislation for the marital relations, ancl the legislation 
changing the present provisions of the Penal Code should be given simul- 
taneous effect. 

21. T would not rely on either solely. Both attempts must be made 

' P^'opnganda cannot have sustained support, especially as it 
will have to be more or less honorai-j’, and localised. Penal legislation will 
embi ace all the corners of the country, and the minds of the people will be 
brought to the pitch of putting up with the punishment, when by means of 
social propaganda, they are satisfied that the legislation is for their benefit. 
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Oral Blrtdence of Dr. Mrs. MALINI B. SUKTHAHKAE, M.B., B.S., 
Honorary Physician for Children, Cama and Alhiess Hospitals. 


(Bombay, 27th October 1928.) 

Chairman: I understand that yon are an Honorary Physician for children 
in the Gama and Alhiess Hospitals. 

A. Yes. 

Q. Is it for ivoinen also? 

A. Yes. 

Q. Are you connected ivith the maternity ward? 

A. I am not connected with the maternity ward but I am in charge of the 
children. I know nothing about the maternity ward. I have been working 
in the Infant Welfare Centres and I have got a record of fw cases under 17 
at the Worli Infant Welfare Centre where also I work. We had 424 cases 
for confinement in 3 years. Out of them 40 cases were under 1/ years; 4 cases 
of 13 j'ears; and 4 cases of 14 years; and the rest were above H 
Weights of tlie bcibies of women confined under 17 ranged from to 5 lbs. i 
and over 17 years it ranged from 51 to 6 lbs. 

Q. Could you tell us what class of women come there? 

A. They are mostly from the labouring classes. There are a few Maho 
medans amongst them. 

Q. Could you say that those women who had come there had a good 
physique or a weak physique? 

A. They had a good physique. I have few figures also of the Bhatia 
Hospital which is a maternity hospital for Bhatia women only. They had 
167 cases in one year from 27th April 1927 to 27th April 1928. Out of them 
15 cases were under 17 and the lowest age was 15; and the rest were over 
that. Weights of the babies on an average was 5J to lbs. 

Q. Are Bhatia girls generally of a high social standing? 

A. Yes. They are also well-nourished and they take ^ood food and plenty 
of milk, etc, 

Q. What is the age of man-iage you want to lay down? 

A. 15 for marriage and 16 for Age of Consent. 

Q. And for boys? 

A. For boj-s it ought to be 21. 

Q. Have you any idea of registration of births in the villages? 

A. No. 

Q. Have you any idea of registration of births in the Municipal Areas? 

A. No. 


Q. For how many years have you been practising? 

A. I am practising for the last ten years and I am acquainted with all 
classes, Gujraties, Mahrattas and Deccanis and the labouring classes. 

Q. How did you come into touch with labouring classes? 

A. I have been working in the Infant Welfare Centre and ‘that is whv I 
have come into touch with them. ^ 

r,r,y^ Ha.ve you reasons to believe that marriages are consummated amongst 
any particular class of people before 13 is complete?' ^ 

A. I was enquiring amongst the Gujrati people. I find that thev have no 
such ceremony at all. Now-a-days girls also marry at a late age 

Q. Supposing the girls marry at an early age, what would happen? 

A. Of course consummation does take place. In fact I had two or tbr^o 
cases at the dispensary and on questioning them I found that that was so ^ 

puberty? consummation takes place before puberty or after 
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A. So manj' cases are taking place even before puberty. If a girl is 
married she is to stay -svith her hiisband and that covers everything. There 
is "no question of age and no question of remedy. The only thing is to raise 
the age for marriage and unless that is done ve cannot prevent this. 

Q. Do you think that this practice of consummation either before puberty 
or soon after puberty is due to a -want of knowledge of the existence of this 
law or do you think that most of the i)eople know this law and consciouslr 
break it simply because they aie not likely to be detected 

A. I don’t think the women know about this law but it is 'the custom. 

Q. Had you any occasion to talk to ladies who Icnow about the existence 
of the present law? 

A. No. 

Q. We are told that it is just possible that if people knew this law better, — 
large publicity is given to the law — they would not break it? 

A. Whether the law is broken or not, it is not likely that these cases will 
come out. 

Q. Could you suggest any method to bring these cases to light? 

A. I don’t think I can suggest any effective method of getting these com- 
plaints brought to light. 

Q. Do you hold that 17 is the age for safe motherhood? 

A. Yes. But under the present conditions even if we get 15, it would be 
something. 

Q. Supposing the girls are married late at 16 or 17, is thei’e any risk of 
their going wrong? 

A. I don’t think there is any risk of that kind, whereas in India at present 
girls are being kept unmarried up to the age of 16. 

Q. Your present suggestion of 15 is an improvement on what you have said 
in your statement towards the end of para. 2. Is it wrong or would j’ou like 
to correct it there perhaps ? 

A. Yes. I would make it 15. 

Q. In the cases of breach of the marriage law — supposing one is enacted — 
you suggest a very severe punishment for visitors. Don’t you think that it 
will prevent anybody going to a marriage party at all? 

A, It is only meant for the parents. 


Q. What is your idea about the punishment in these cases either in the 
Age of Consent or in the breach of the marriage law? We have been told 
that very severe punishment deters people from bringing these cases into 
Court. Do you think that the punishment has anything to do with these 
cases coming to Court? 

A. I think publicity itself will prevent them from coming to Court. I 
don’t think the puni shment has much to do. In the beginning at least the 
'punislunent ought to be severe and we will be getting hold of one case out of 
200 cases only. 


Q. It has been suggested that in the case of the first offence, instead of 
punishing the husband, we should take security bonds from the parents of 
the boy and the girl, or if the boy is a major fpm the boy himself, for keeping 
the boy and the girl separate till the prescribed age. It does not estrange 
the parties and secures the objfect we have in view. Do you think that it will 
have a good effect? 

A. I think it is a suggestion which is well worth giving a trial. 


Q. There are some people amongst whom marriages and consummation 
take place before 13. How do you think they would take a law like this? 

A. In the beginning there will be ruffle. But I think ultimately they will 
agree to it Even now inost women except in the lower classes are beginning 
to realise that girls ought not to be married at a lower age. 
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Q. Would you say that the propaganda already done has heen elFoetire 
and has brought about such an awakening that we can enact safely a law and 
that the people would acquiesce in it with good grace? 

A. We ought to hare more of social propaganda, and we miist have legis- 
lation also behind it. Then only will there be some improvement. 

Dr. 'Beadon: In the welfare centres in which you work, do you find many 
children of these immature mothers? 

A. I have recorded 8 children of immature mothers out of a total of 4(1 

(?.‘What about those 8 children? 

A. Two were still-births and the rest were to 5 lbs. in weight. 

Q. Do you find that the children improve as they grow up? 

A. That depends upon the environments they have got. 

Q. I believe these children come from the same classes. Do they thrive as 
well as children of the other classes? 

A. They thrive with difficulty. They do not thrive in the same way as 
children of the other people do. 

Q. In answer to question 11 you have given us a case in the Cama hospital. 
Can you give us any other cases in which there has been injury to the girl? 

A. No. 

Q. In answer to question No. 12 you say that there is no doubt that early 
maternity causes deterioration. Can you tell us out of the many other 
deteriorating factors like bad housing and poverty, how much percentage 
would j'ou assign to early maternity? 

A. I will give about 20 per cent. 

Mrs. Nehru: Is it a fact that there are about 40 or 50 social reform asso- 
ciations in Bombay? 

A. Yes ; but they do not touch the lower classes at all. 

Q. Are they restricted mostly to their own communities? 

A. Some are restricted to their own communities like the Pathare Prabhu 
community. But there is no association which touches the lower classes and 
they do not improve their customs. I have seen girls of 5 and 6 married 
umongst them. 

(p. If the power of complaint in marital cases is given to these social reform 
-organisations, do you think they will utilise it? 

.A. I think the 3 ' might be able to do so. 

Q. Do you find them pretty active here? 

A. In my experience I have not found them active. Perhaps they are 
working in other localities. I cannot say anything about it. 

(). Will they be willing to utilise this power? 

A. Yes. 

Q. Will people be willing to give them information about such cases and 
help to bi'ing them to light? 

A. I think people would be unwilling to have any change in the pi'esent 
aj'stem. They woxild go on as they have been going on. 

Q. Do you think that this evil is confined only to the labour classes? 

A. I think so. In other communities girls are married at a much later 
age than they used to do formerly. Thej' are married at the ages of 13 and 14. 

Q. Even if the girls are married at the ages of 13 or 14, if the age of con- 
summation is fixed at 16, there will be 2 or 3 years to cover. The law will 
therefore apply not only to the labouring classes but to all the classes. In 
such circumstances will these associations be able to get information of the 
breaches of the law? 

A. Unless social workers are active, I do not think we will get these cases 
out. 
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q. Is the feeling against the crime strong enough to impel these social 
oi'ganisations to take action? 

A. They ought to feel it. But I do not know whether they are feeling it. 

Q. In your statement you say that parents do not feel any compunction in 
marrying "tender girls to old men. Do you think that the number of such 
ca^es is verj^ large? 

A. I think there is a fair number of such marriages. I refer of course to- 
widowers marrying young girls. 

Q. Is it confined to any particular class or is it found in all classes? - 

A. It is found in all classes. 

Q. Is that so because widow remaiwiage is not allowed? 

A. Widow marriage is allowed, but the women themselves do not like to 
marry. And people do not now make much fuss about widow-marriage as 
they used to do. 

Q. AVhy do not people discourage unions of grown-up men with young 
girls ? 

A. People do not seem to think anything about it. It is a common 
occurrence. We see many cases like that. 

Q. In para. 7 3-011 305 - that in some minor areas and communities out- 
casting is practised. What do 3-011 mean by minor communities and minor 
areas ? 

.-1. I mean in some rural areas if a girl is kept without marriage till late 
outcasting is practised. 

Q. In para. 11 3 -ou refer to the case of a girl who had mental injury as 
the result of early cohabitation. What was the caste of the girl? 

A. She belonged to the Dhanawala or Bania community. 

Q. You sa 3 - in para. 13 that the failure of the 1925 legislation is respon- 
sible for the support which is given both to the Goui- Bill and the Sarda Bill. 
What do 30 U mean by the failure of the Bill of 1925? 

A. I mean that it has been ineffective. 

Q. What is the cause of its being ineffective? 

A. I think the educated and liberal-minded people do not take advantage 
of it. 

Q. Wliat measures can be adopted to make people take advantage of the 
Age of Consent Law? 

A. I think the Age of Consent Law would work automatically if the 
marriage law is there. 

Q. You say that for the first few years punishment should be greater, and 
then it could be made lighter. On the contrary some thought that to induce 
people to bring to light such cases the punishment in the beginning should 
be lighter and later on when the people got acquainted with the working of 
the law if so desired, the punishment could be raised. 

A. I do not think so. I think we will have to be severe because you will 
have to make an example to others. 

Q. Dnder the present law in cases of girls under 12 the punishment is 
penal servitude for life or 10 years’ rigorous imprisonment. This you will 
admit is deterrent enough. Why is it then that no cases have come to light? 

A. I cannot say. 

iH?-. Mudaliyar: May I know what the condition of the mothers were in 
cases m winch you said that they delivered at 13 or 14? 

A . All -of them were normal deliveries. 

Q. Were all of them delivered in their own houses? 

A. Yes. ' 

Q. Did you attend the cases? 

^ . No ; the nurse attended them. 
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tj). From Avliom did you come to know the ages of the girls ? 

A. Some of the cases come to me. The age is what the patients tell us. 

Q. Did you follow the cases later? Were the complications after delivery? 

A. We keep them under observation only for 10 days. 

9 . Did you follow the history of the babies? 

A. All the babies were living except two. 

Q. You say that you do not want to make any difference between the 
husband and the stranger with reference to the age of the girl. May I point 
•out that so far as the husband is concerned the physical condition is the main 
point, but so far as the stranger is concerned, the moral point overwhelms 
the physical point. Would you not therefore raise the age to more than 16 
so far as the stranger is concerned? Even at 16 a girl is not competent to 
realise the moral consequences. Would j'ou not therefore fix the Age of 
Consent outside marital relations at 18, the age of majoritj'? 

A. I have no special objection to that. 

Q. You say that a husband who has sexual intercourse with a girl under 
13 ^ but over 12 is mildly punished. Do you think that the present punish- 
* ment of 2 years is mild punishment? 

A. I think two years is enough punishment. 

Q. Supposing your suggestion to raise the Age of Consent to 16 is accept- 
ed. Would you then have a different punishment for offences between 13 and 
16 or would you have the same punishment as it is now between 12 and 13. 

A. I think that after 13 or 14 there should be milder punishment. 

Q. Would you be content with fine only or do you think that imprisonment 
is absolutely necessarj'? 

A, I think imprisonment is necessary. But it should not be as high as 
2 years. 

Q. Do I understand that you are not satisfied with the system of birth 
registration as it exists in Bombay? 

A. It is so. 

Q. Do you mean that a number of cases are not reported? 

A. The cases that go to the Dais are not reported. 

Q. As a medical practitioner would yovi object to the obligation being laid 
on you to report to the police cases of infringement of the law that come to 
you professionally? 

A. I would accept it if it is made obligatoi-y by law. There would be no 
conscientious objection on our part. Of course we would inform people that 
we would rejiort such cases. 

Mr. Bhargam: It appears that there will be very few cases if the Age of 
Consent Law is passed. Is it your opinion that because you want to make 
examples of these cases you do not want to make the offence compoundable? 

A. I think it should deiiend upon the age of the girl. If the girls are 
below 12 I would not allow compounding. After 12, if the parties agree, the 
offence may be compounded with the sanction of the court. 

Q. You say that if the marriage law is passed, the parents should be 
punished. MTbat iiunishment would you give in such cases? 

A. I would give only fines. 

9 . You said that there were 186 cases amongst the Bhatia community? 
During what period was it? 

A. During 1927-1928. 

Q. From these figures would you conclude that there are no cases of early 
consummation amongst the Bhatias? 

A. There are, as a matter of fact, cases of early consummation. The 
figures were onlj’- the figures we got. 
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Q. What is the extent of tliat early consummation? Is it rare or is it 
common P 

A. I cannot say exactly. 

Q. You said you advocate the segregation or separation of the husband 
and the wife in marital eases. If that is so where will the wife be put up? 

A. She should be sent to her mother’s place. 

Q. Are there any institiitions in Bombay which would undertake to keep 
such girls with them for about 2 years? 

.4. At present I think there is no such institution. But I think if such 
a law is passed, new institutions will come up for that particular purpose. 

Mr. Kadii: Y'ou say that the failure of the 1925 amendment is responsible 
for the support which is being given to the Gour Bill and the Sarda Bill. 
What do j’oii mean by the failure of the 192-3 amendment? 

A. I mean that the amendment has been ineffective. 

Q. To make the law effective some remedies liavc been proposed, would 
you have the trial in camera? 

A. Yes. 

Q. Would you like the idea of matrimonial courts whore such offences 
can bo tried whether by a magistrate and two assessors or entirely composed 
of non-officials? 

/I. There should be matrimonial courts and the offences .should be tried 
in camera. 


Written Statement, dated the 7th August 1928, of Sir LALUBKAl 
SAMALDAS, Kt., C.I.E., Bombay. 

■\niilc there is great deal of dissatisfaction with the existing state of 
Law as regards the age of consent amongst the majority of educated and 
advanced classes, I do not think the masses have given much thought to the 
subject. At the same time there is a certain class of persons who do not 
think the existing law unsatisfactoiy so far as it affects the Consent within 
the marital state. The demand for increasing the age of consent against 
a stranger is based both on physical and moral grounds and it is supported 
by the fact that no agreement is binding on a girl if she signs it when she 
has not completed her 18th year. It is therefore necessary that the age 
of consent when a girl gives away her virginity should be at least as high 
as in the case of other contract. On purely physical grounds the ago of 
consent within the marital state should bo 18 years also; but looking to the 
existing social conditions in the greater part of the country I will be satis- 
fied if it is raised to 16 years. 

In my part of the country and among the classes about whom I liave a 
personal knowledge, cohabitation before puberty is, I believe, never practised 
and it is A'ei’y seldom practised immediately after puberty. I do not know 
of any religious injunction ordering consummation of marriage before, at, or 
even immediately after puberty; and even if such did exist, they must have 
been laid down in .accordance with the custom and requirements of the time 
and cannot be taken as binding on Hindus for all time to come. I do not 
think that attainment of puberty is any indication of physical maturity 
requiring immediate consummation of marriage. As a matter of fact the 
marriageable age of girls has been steadily rising and in several cases in my 
community the marriage ceremony takes place after the signs of puberty. 

Early maternity is responsible for high maternal mortality and to a 
certain extent for high infantile mortality also. The vitality of children 
born of early marriages is usually low and even when these children grow 
to manhood, they are generally found deficient in physical and moral 
st.amina. 
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There hns been a marked derelopment in recent years in public opinion 
in favour of raising the age of consent. I vould not attribute it to the 
amendment of larr in 1925. It is due to the general improvement in the 
moral outlook and is confined to the educated and advanced classes. 


Oral Eyidence of Sir LALUBHAI SAMALDAS, Kt., C.I.E., 

Bombay. 

{Bomhay, the 27th October 1928.) 

Chairman : Do you belong to the Nagar community? 

A. Yea: I belong to the IVadnagar Nagar community. 

Q. Have there been any conferences of your community? 

A. Yes; there have been some social conferences. 

Q. Have the conferences dealt with this question? 

A. So far as I know my particular community has not dealt with this 
question. But other communities might have dealt with this question. ' 

<?. Is it a fact that there is an attempt to fuse all the sub-castes of your 
community ? 

A. The attempt was made and is now being repeated. 

Q. Amongst the Nagar community what is the marriageable age of 
girls? ' - , • . 

A. At present it varies from 12 to 13 to 20 to 21. • ' 

Q. Do you mean that the advanced people' go in for the later age? 

A. Tliere are girls going for higher education and they prefer to re- 
main unmarried until they get their degree. My daughter-in-law took her 
degree when she was 24 and was married at 25. 

Q. Do you think there are a large number of cases of marriages at 13 
and 14? 

A. Formerly there was a prejudice against marriages after puberty. 
Now that prejudice is practically dead. It might be still alive in some of 
the families. But generally pre-puberty marriage has almost disapjjeared. 

Q. May I take it that you are conversant with the customs that exist 
amongst the Gujarati-spealjing population generallj’? 

A. Yes. I am. 

Q. Do you think that amongst the Banias and the Bhatias there is a 
large number of early marriages? ' 

A. They prefer marrying their girls at 13 or 14 and sometimes a little 
earlier. ■> 

Q. You Jiiight probably be aware of the fact that there are mans’- widow- 
ers of an elderly age say 35 or 40, who have perforce to marry virgin girls 
of 13 or 14? 

A. I do not see why they have to marry. But I know of such cases, but 
they are vei'v rare. As a rule the marriage is between a man of 35 or 40" 
and a girl of 14, 15 or 16. but always under 18. 

(?. Amongst these castes where widowers marry young girls, do you not 
think that the marriage is soon after followed by consummation of mar- 
riage ? 

A. Yes; when the husband is about 30 or so I fear that the consumma- 
tion follows soon after puberty. 

Q. What about those cases in which early marriage is performed as a 
matter of custom? In those cases also is marriage soon after followed by 
consummation ? 

A. Amongst the Banias and Bhatias the difference between the ages of 
the bride and bridegroom is seldom more than 5 or 6. In that case con- 
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summation will be postpone'cl till the boy is 20 or 21 and the girl will then 
be 15 or 16. Even hero it is so only in the literate classes. Tn the same 
comnmnity there are deviations. Advanced people would not like to send 
their daiighters to their Imsbands’ houses till they are 15 or 16. But the 
orthodox people do not see any objection in sending them earliez'. 

Q. Would you not say that the pi'oportion of the orthodox people is a 
very large one? 

A. Yes, unfortunately. 

Q, Would you therefore say that amongst the majority of people there 
is consummation soon after marriage? 

A. I think it woiild be reasonable to say that consummation tabes place 
between 14 and 15. 

Q. Do you think that in all cases consummation takes place after 
puberty ? 

A. Pre-puberty consummation is almost unheard of, it practically never 
takes place. 

Q. Do j-ou think that consummation soon after marriage and of girls 
of 14 or less than 15 is common? 

A. Yes; I think so. It would be more than 60 per cent. 

(1. Can you tell us what is the effect of early consummation on the girls 
and on the cliildren? 

1 A. The children are as a rule weak. But I have known of cases where 
children born to fathers of 18 and mothers of 14 are healthy and live to a 
long age. However, most, of the children die young. I think that the high 
infant mortality is partly on that account. There are other reasons also 
but this is one of the reasons. 

Q, In the case of girl-mothers at 14 and 15 do you think that their 
health suffers? 

A. The health of the girls does suffer. There is no doubt about it. 

Q. Have you reason to believe that consummation takes place in many 
cases before 13 complete? 

A. I think those days are gone. They used to be practised some year’s 
back, but those days are gone. 

Q. You have not told us what law would you 'prefer, the law of marriage 
or the law of the age of consent. You only say that you would have 16 as 
a compromise in the case of marital relations. 

A. I would like to have both the laws. But the age of marriage for 
girls to be 14 and the age for boys 20. 

‘ Q. What would be the age you would fix in marital as well as extra- 
marital cases? 

A. Marital cases 16 and extra-marital 18. In extra-marital cases I 
would have put it higher, but I have put down 18 as a compromise. 

Q. We are told that amongst many Gujarati-speaking comimuiities in 
Bombay the question of the age of the girl or the question of puberty does 
not arise, but that ns soon ns the marriage takes place, whether the girl 
be 12 or 13, she is sent to the husband’s house and consummation takes 
place immediately after, in a number of such cases. Is that so? 

A. There may be very few cases of that kind. I would not say there 
are a number of such cases. But the conscioiisness has awakened in the 
minds of orthodox people also and even the ladies are now alive to the evils 
of such consummation. 

Q. I undei stand tliat in your community marriages of girls take place 
age. Comparing the residts on the mothers and the 
children with regard to these girls and the other girls who have consumma- 
tion at 14 or 16 and whose percentage you said would be abount 60, would 
you say that there is any difference? 
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A. The health of the elderly mothers is decidedly superior. Where 
consummation takes place earlier the health of the girls is likely to be 
shatterred. As regards the children 1 cannot speak Tritli definiteness. I 
think infant mortality is less amongst those girls who hare consummation 
at an advanced age. But I cannot say whether pliysicallj’ the children are 
stronger. Though consummation takes place at a fairly late age in our 
community who come from Kathiawar and the people in Gujarat, yet we are 
stronger and the Gujaratis are weaker in health. I therefore think that 
comparison would not be fair. 

Q. Do you know anything about the Brahma-Kshatriya community? 

A. I have got some friends amongst them. 

Q. I am told that it is one of the communities where marriages take 
place late. 

A. As a matter of fact there is competition between the Nagars and the 
Brahma-Kshatriya community. These two are advanced communities. 
Amongst them marriages take place at a very late age. The girls of the 
Brahma-Kshatriya community are strong and their progeny is good. 

Q. When do the marriages take place amongst the Brahma-Kshatriya 
community ? 

A. It is later than 16; sometimes 18 or so. 

Q. Have you anj* knowledge of the Parsi community? 

A. Thej’ marry late; but I would not like to offer any opinion on them. 

Q. Do you know of any castes in whom there is no advanced wing, and 
who do necessarily marry young? 

A. I know only two such communities in Bombay, the Banias and the 
Bhatias. 

Q. Supposing a marriage law is enacted, what punishment would you 
have for breach of the law? Would you have fines only or imprisonment 
also ? 

A. The question is a very delicate one and one cannot give any definite 
opinion. A light punishment would be useless, but at the same time severe 
punishment like imprisonment would practically ruin the life of the girl who 
cannot be held responsible. If the husband is sent to jail, it means that 
not only does he suffer but through him the girl wife also suffers for no 
fault of hers. It is a question that has to be faced from all sides. I think 
the Committee would be able to solve it much better. 

Q. In your experience in the last 30 years have you ever heard of a 
husband having been given severe punishment for offences within the mari- 
tal rights? 

A. I have not heard of it. But at present the age of consent is very 
low and it is very seldom that such cases come to Court. 

Q. Do such cases occur or not? 

A, They might be occuring, but they do not go to Court. 

Q. What do you think is the strongest reason for their not comiiie to 
Court? 

A. The feeling of shame and scandal attached to it. 

Q. If that is the principal and a powerful reason, do you think that 
any amelioration by way of reducing the ijunishment or holding the trials 
in camera will help to bring to light such cases ? 

A. The trials might be held in c.amera. I will not have any interference 
from the police, and I would make the cases non-cognisable. Vigilance 
Associations and Social Eeform Associations should be given powers to report 
such caces. 

Q. Even now below 12 Vigilance Associations and Social Reform A.ssocia- 
tions have the right to do so as members of the public and vet we have not 
got any cases. How is that? 
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A. I think that is hecaaise almo t all communities are advanced enough 
not to allow consummation under 13. That is why I have suggested legis- 
lation more for its educative effect and for raising tiie moral tone of the 
people. Other-wise I would not recommend legislation like this in social 
matters. I think legislation will gradually raise the marriageahle age and 
consequently the age of consunrmation. People like to live up to the ideals 
of legislation. 

Q. Do 3 'ou know anything about the registration of births in Bombay? 

J.. I know very little. I have no personal experience. 

Mrs. Nehru : You say that if the age of consent is ’-aispd, people will 
act up to it. How will they act up to it if they have not done so so far? 

A. I believe the Act when it raised the age of consent had its effect. 
There is no doubt about that. In old clays consummation was taking place 
at a very earlj' age and the new Act had some effect in raising the age of 
consummation. Graduall 5 - it is having effect. 

Q. Do you think that the present law- is generally known bj- the people? 

A. Yes; hy the people whom I know the law- is known. Educated people 
w-ho come into touch with public movements do know- about it. But if we 
take the masses and the rural poprrlatiorr thej- do irot know. But in their 
case owing to the Irar-d life the people live arrd operr air in which they live, 

I tlrirrk the tendency to early consummation is much less frequerrt tharr irr 
the case of cities where the environments lead to earlj- consummation. 

Q. If the power of complaint is given to social reform orgarrisations, 
arrd at the same time the age is raised to 16, do you think that a great ^ 
many cases will come to light? 

A. Yes; greater tharr they do now. 

Q. For that purpose would you like the punishment to be reduced ? 

.4.. I would like to give no opirrion on that. I would like the puirishrnerrt 
to be deteneirt but at the same time it should be such as will not ruin 
the life of the girl. It is for the Committee to find some way which will 
be effective. 

Q. Do you think fhat if bonds are taken from the parents of the girl 
and the boy and if the boj- is over 20 years from the boj- himself to keep the 
boy and the girl separate it will be effective? 

A. That will be one of the measirres. But over and above that there 
ought to be sorrre purrishmerrt also in case the bond is brokeir. 

Q. Bj- whom worrld j-ou like such cases to be tried? 

A. Yorr carr give the power to honorarj- Magisti'ates. 

(1. How many? 

A. I would like to have a bench of two or three. 

G. Would you like to confine the selection of Magistrates to arrj- parti- 
cular class or community of people belonging to the same community ? 

A. The honorary Magistrates will be nominated by the Government. 
Sometimes it happens that there are verj- few honorary Magistrates from 
the corrrrnurrity in which the offerree has taken place. 

31 rs. Nehru : You say there is a cer-tain class of persons who do not think 
the existing law urrsatisfactor-y so far as it affects the consent within the 
marital state. Is it a very large class or only a few people? 

A. People who have given thought to the subject think that it is rrn- 
satrsfactory. Brrt there is a class of people who do not give thought to it 
arrd corrsider that it is not urrsatisfaetbry. 

Q. It appears that the masses ireitlrer take much interest in this nor do 
they give much thought to it. 

A. Dnfortunately, they do not. 
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Mr. MudaJiyar : You must have noted the agitation that took place when 
the age was raised from 10 to 12. Do you think that the present agitation 
is as gi'e.at as that agitation? 

.4. Oh, no. At that time it was the strongest agitation that we had seen 
in this country. It nas led by the orthodox people and in some cases by 
men of learning. Men like Sir Romesh Chander Mitter led the opposition. 
Men like Manilal, a fine scholar and philosopher, led that movement. 

Q. May I take it that the di«satisfaction and agitation against an 
advance in the present law will be very little as compared to what it was 
at that time? 

A. I don’t think there will be much dissatisfaction and oi:)position. There 
maj- be a few criticisms in the press. I don’t think there will be anj’^ mass 
meetings held or any other demonstration of this sort. 

Q. You are of the opinion that if the age is raised to 16 there may be 
some violations of the law here and there but generally the effect will be 
that the people will abide by the law. 

A. 1 should think so. 

Q. In that case don’t you think that if deterrent punishment is awarded 
to the husband though it may ruin the ‘life of one girl the effect on the general 
body of people will be so much better? 

A. Might be. Even then I would not ruin the girl who herself is not 
responsible. 

Q. Would you like these cases to be compounded? 

A. There need not be any compounding. 

Q. Stipposing as you have suggested the age is raised to 16. There may 
be cohabitation when the girl is 15 years and 6 months, say, and there may 
not be any injury, and yet there will be an offence cominitted. Don’t you 
think that in such cases compounding may be allowed, the husband and the 
wife may be allowed to be reconciled, 

A. I would like to have a lighter punishment in such cases. The Magis- 
trate will take all these points into consideration. 

Q. You are in favour of giving the 3'ight of complaint to Social Reform 
Organizations. That is in addition to the parents and guaidians of the 
girl. 

A. Yes. 

(1. If you extend the right to Social Reform A'^sociations why .should it 
not be extended to the general public? 

A. I do not want any black-mailing. I am chary of giving this right to’ 
the public. 

Q. But there is the remedy against false charges. 

.4. If there is a recognised body, although it maj’^ not be formally regis- 
tered, it will realise some responsibility which the men from the general 
public do not. 

Q. You say in India societies are not registered. In what way will they 
be recognised? 

A. I believe Vigilance Societies are registered. 

Q. Would you then confine this right to registered associations? 

A. Yes. But Government can recognise some associations although they 
need not be registered. There are many societies which though not regis- 
tered are doing veij* good work. But probably when the Government will 
recognise them they will insist on registration also. 

il/r. 2[ifin : You say there are no religious injunctions sanctioning con- 
summation of marriage before, at. or even immediately after puberty. 

.4. So far as I know, theie are none. I know some Smrities are quoted. 
I would not call them religious injunctions. 

Q. Are they for marriage or consummation of marriage? 



A. The Srariti injunctions are for marriage. We read in certain 
books of Kalidas that one of the duties of the husband is to gire child to 
the n-ife on the 4th day. There ai-e some stories like that. 

Q. Is it mandatory or recommendatory? 

A. I don’t knoir. I knoir there are certain stories. 

.(). Do you find that the educated girls are more healthy? 

A. The strain of education is counterbalanced by the strain of mother- 
hood and it will be very difficult to say which strain is greater. It is true 
that the strain of education is heavj'. Those who want to specialise in some 
subject and those who take honours course their health does suffer but after 
deterioration they pick up much better than those who suffer on account 
of early motherhood. In fact girls are prosecuting their studies after their 
marriage these days. When there are early marriages the chances of higher 
education are very much reduced. The well-known ladj’ in Allahabad was 
married when she passed her Matriculation examination and her college 
studies were deterred on account of her being a mother. She had to drop 
a 3 'ear or two. She continued after motherhood. She had two or three 
children. ,Her health is really good at present. So that, it does not mean 
that education has necessarily a strain on the health of the girl. 

Q. In case of early marriage there will bo double- strain, of education 
and early motherhood. 

A. Yes. In the case of the daughters of the above lady, they were not 
married till their college days were over. They were married only after 
they graduated. 

Q. Y’^ou don’t think there will be anj' very great agitation amongst the 
orthodox people if the age is raised to 16. ^ 

A. I don’t think so. 

Moulvi Muhammad Yahvh : Would j’ou prefer a law on the lines of 
Sarda’s bill or would you like the age of consent increased? 

A. I would like to have both. 

Q. Which of them would you prefer, which would be more effective and 
more suitable to the conditions of India? 

A. I give equal importance to both. 

Q. Outside the marital state j'ou want to raise the age to 18. If it is 
fixed so high don’t you think that them may be some cases in which a girl 
of 16 or 17 maj' induce a boj- of tender age for an immoral purpose? In 
that case the boy will be punished while the girl will have no punishment, 
she will go scot free. 

A. I would not say that such cases will never occur, but they will be 
very rare. I would always throw the blame on men and not women. 

Q. B_ut if she is the chief offender, why not? 

A. I don’t think it is possible. 

Q. As regards marital cases are not the family conditions in India such 
that it is only the parents of the bridegroom who are responsible for bring- 
ing boys and girls of tender age together and give them an opportunity 
to consummate marriage? 

A. I don’t think you can say that it is only the parents who are respon- 
sible for this. There are certain communities where this formal ceremony 
of sending the bride to the bridegroom’s house takes place much later after 
the marriage. But in certain castes it does happen that the girl is imme- 
diately sent to the house of the bridegroom. 

Q. So that, if the parents take care, if they do not provide those facili- 
ties for them to live together there will not be anv case of cohabitation 
^fore the prescribed age. They give facilities for the breach of the law. 
\Voiild 3-011 therefore also suggest any punishment for them? 

A. Technically, yes. 

Q. Y hat punishment would 3-011 suggest ? ' ‘ 
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A. I am prepared to give ” none.” 

Q. What is the age of marriage that yon would fix for the girls? 

A. Fourteen. 

Q. For hoys. 

.4.. Twenty. 

Q. Don’t you think it boys are married at such a high age as 20 there is 
danger of their falling into immorality? 

.1. I won’t mind that. It will raise the tone of the whole nation. We 
will have to pass certain difficulties, we must he prepared to face them. It is 
much better that we combat those difficulties and go ahead. Merely for 
the sake of one case here and one case there we should not stop the progress 
of the whole nation. 

Mr. Bliargara : You have said that age of marriage for girls should be 
fixed at 14 and for boys at 20. So far as the advanced section is concerned 
they will accept even 16 for girls but so far as the orthodox section is con- 
cerned they will be as furious at 14 as at 16. 

A. So far as Bombay and Gujerat is concerned if the age is raised to 16 
I don’t think there will be much opposition. My community would not 
object, the Brahma-Kshatriya community would not object, but the Bhatias 
and Banias may object. 

Q. Will the opposition not be so serious as to merit any great attention? 

A. If you raise to 16 there may be strong opposition even amongst these 
communities. 

Q. Are you of the opinion that if the age of consent is raised to 16 and 
the age of marriage is also raised to 16 the opposition in both the cases 
will be the same? 

A. It will be larger in the case of marriage. 

Q. And it is on account of that that you suggest 14, not because the 
majoritj* of the communities are not prepared for it. 

A. Yes. 

Q. Then there is the question of widowhood. If a girl marries at the 
age of 14 and the husband dies within a jjeriod of 2 years she becomes a 
uudow who will ha-\'e had no consummation. 

.4. But her pln'sical body, and her moral stature are not reduced. 

Q. If the age of marriage is fixed at 14 and the ago of consent is fixed 
at 16 will there not be some virgin widows? 

.4. We will fight for it later on. 

Q. You suggest that within the marital relations the offence should be 
non-cognizable. In all these cases when the girl’s age is less than 12 the 
best evidence would be the effect on her body and unless the police takes 
cognizance you cannot secure that evidence. 

.4. A girl of 12 may be frightened at the medical examination. 

Q. You have to look at the other side also. A girl of 13 or 14 will not 
be frightened. A lady doctor would see her. Almost everywhere we have 
got lady doctors. Otherwise the best evidence will disappear. 

.4. I do not object to that examination. It may have to take place 
when you have to go to Court. You cannot have it in the beginning before 
a case is regularly instituted. 

Q. Do you not think that the effects will disappear by then ? 

A. It is more for medical men to say. 

Q. And then since in such cases the policy is to enforce the law strictly 
it may happen that the relations of the yvife and the husband even in cases 
where the girl is below 12 may not bring these cases to light. If the offence 
is made non-cognizable these cases will never come out. 

A. I would stick to what I have said. 
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Q. You said that a honorarj’ bench of Magistrates should try these cases. 
May I knou- udiat objection you have got to stipendiary Magistrates try- 
ing these cases? 

A. In the first place they are not in touch rrith public opinion. They 
have not the confidence of the people and naturally 'they would be very 
careful not to inflict a punishment which might ruin the girl. 

Q. Have these honorary Magistrates the confidence of the public? 

/I. In some cases “ yes ” and in some cases “ no.” Sometimes the nomi- 
nations are not such as they ought to be. Let us get stronger non-officials. 

Q. Don’t you think that these honorary Magistrates are amenable to 
local pressure and cannot be trusted to try these cases ? 

A. So many tilings have been said about political parties, do you mean 
to say we should not have them therefore? 

Q. Would you have any objection if we have one stipendiary Magistrate 
and trvvo honorary' Magistrates? 

A. I have no objection if the Committee so decides. 

Q. You have said that recognised Keform Associations should be allowed 
to make complaint. What is exactly in your mind? How should they work? 
Should they' be able to rejmrt only or do something else also? 

A. They may have branches all over the country. They mix with the 
people, they move about, they get information and they are more in touch 
with the people, they' go and make enquiries. They do all this business of 
going about and making enquiries. I believe Miss Engineer, who is one of 
the workers, and who 1 think lias appeared as a witness before the Com- 
mittee, should be able to give all these details. 

Q. But such associations are not to be found in places other than big 
cities. 

A. But we should have branches all over India. During the last two 
conferences that met here we have i^assed resolutions, although they are 
pious resolutions only to start branches all over the country. 

Q. In the absence of these would y'ou like to give this power to a 
sub-committee of the municipality or the district board? 

A. That would be better than giving it to the police. 

Mr. Kadri : A suggestion has been made that we might have a matri- 
monial court to try these cases. Would you like to have such a court? 
Would that do for the trial of these cases? 

A. I think so. 

Mr. Kanhaiya LaJ : You are not in favour of making the offence cogi]p- 
zable. Would your objection be met if we require that these cases should 
be investigated by gazetted officers of or above the rank of Deputy Super- 
intendents of Police? 

A. I would have no objection. But most of these powers can be and are 
delegated to lower men. It is the lower men whom I am afraid of. 

Q. If the Court requires that these cases should be investigated by' no 
other officer than the gazetted officer then the powers cannot be delegated. 

A. If the police can behave in this way in Hyde Park in London what 
about India? 

Q. SupiJose we require that in all these cases a preliminary enquiry 
should be made by tlie Magistrate before he issues summons or notice would 
that meet your objection? 

A. It would to a certain extent. 

+1 probably aware that there is a feeling among the people 

^ marriage has taken place the husband is entitled to approach 

community it is never. The wife is onlv sent to the husband 
alter the Annu ceremony'. 
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Q. If the wife is sent before she has attained a prescribed age would 
you make the parents or guardians of the girl liable? 

A. J would as abettors. 

You would also make the parents of the boy similarly liable if the 
boy is under age. 

A. I could not make up my mind on this point till the last moment. As 
abettors I would punish parents of both the bride and the bridegroom. But 
it may lead to estrangement of feelings. I will deal with the boy and the 
parents leniently. 

Q. In view of the fact that any punishment might lead to an estrange- 
ment of feelings do you not consider it desirable that they should be allowed 
t-o settle the matter outside the Court? 

A. I would stick to light punishment. Some punishment should be there. 

Q. If they are allowed to withdraw with the sanction of the Court? 

•4.. I would prefer a light punishment. It is a point on which there will 
be difference of opinion. 

Q. You recognise the essential difference between a marital offence and 
an extra-marital offence committed by a stranger. 

A. I do. 

Q. Would you place them under two different categories and not tar 
both of them with the same brush? 

A. The extra-marital offences should be meted out as severe punislimeuf 
as possible. 

Q. Would you like that they should be placed under two different cate- 
gories? 

A, I would. 

Q. Would you further recommend that if there is a law fixing the ago 
of marriage and the age of consent there should be compulsory registration 
of marriages also, giving the names and ages of the marrying parties to 
enable the public or to any other person interested to ascertain if there is 
a breach of the law. 

A. I will divide the question into two parts. The higher classes among jf. 
us usually have their marriages performed by a priest. It is a well-known 
fact that the ages of the bride and the bridegroom are also mentioned during 
the recital of the “ Lagan Patrika.” So far as they are concerned T don’t 
think this registration would be any more helpful. As regards communities 
Avho are not so advanced or who Avill Jiot go through all the religious cere- 
monies as carefully as we do, it would be useful. 

Q. Therefore would it help investigation if we have compulsory regis- 
tration of marriages? 

A. That question came up before the Bombay Government and I was 
opposed to it because I thought it may be one way of squeezing money from 
the poor agi-iculturists. I fear it may lead to fresh taxation. 

Q. If there is no taxation following this scheme then you would have 
no objection to it. 

A. As soon as it is started, Government is sure to say more money has 
to be spent. The general tax-payer should not be burdened. 

Q. Blit there is no taxation attaching to reports of births and deaths. 
These reports are recorded free of charge. 

A. Because the municipalities do that and all that is included in the 
municipal tax. This would ,be a new thing, and I fear, it may mean new 
taxation. 

Q. If we place the 'duty of keeping a record of marriages on the munici- 
palities or district boards, would that meet your objection? 

A. May I give one instance. In one of the Indian States with which I 
was concerned a lev'y was made for “ Kanya Chauri,” It was a small sum 
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of 8 amias or so. Even then there was strong opposition and when the 
Maharajah removed that, they considered that it was a blessing. 

Q. Is any taxation levied for registration of marriages in BarodaP 

.4. I don’t know. 

Q. You have said that Social Reform Organizations and Vigilance Societies 
might help us in detecting crime. If there is no legislation regarding the 
registration of marriages how would they ascertain the ages of girls. They 
may not have private sources at their disposal? 

4. I know this is an argument in favour. In spite of that I would not 
go in for that legislation. 


Written Statement, dated the 11th August 1928, of Miss M. KATHE- 
RINE DAYIS, B.A., Secretary, The Children’s Aid Society, 
Children’s Home, Umarkhadi. 

As I have received three questionnaires regarding the age of consent 
besides one sent me as the Secretary of the above society, I am submitting 
the following opinions in my private capacity, a further statement of the 
wishes of my committee may follow subsequent to their next meeting on the 
22nd instant. I have further to point out that the replies I have to offer to the 
questionnaire are somewhat meagre as they are based on the extremely 
short period in which this home has been open, viz., 16 months. 

Eeplies to Questionnaire. 

1. Yes, there is dissatisfaction with the present law regarding the age of 
consent. All engaged in social work realise the imperative necessity 
of further legislation and the meeting organised by the Bombay Presidency 
Women Council in June last on this subject testifies to the demand made by 
-educated women in Bombay. 

2. The circumstances which in my opinion justify making an advance on 
the pi'esent law are as follows: — 

(1) Physical co7isiderations — 

(a) The present ages of 13 and 14 are far too low. On such a basis 

a married girl may be a mother at 14 years of age and an 
unmarried girl aged 14 is not sufiiciently mature to realise 
what consent entails. 

(b) The age of consent for married girls is little protection so long 

as legislation is non-existent fixing a higher minimum age for 
marriage. Close contact tempts the husband to ask for sexual 
■ relationship before the age of consent has been reached, or 

immediately it has been attained when the girl is very imma- 
ture and shrinks from a married life. During the past 16 
months the following cases have come to my notice in illustra- 
tion of the above : — 

(i) Six runaway wives aged 14, 14, 14, 15, 12 and 12 years, 3 
alleging the cause of their running away to be due to the 
husband’s demand for ifiiysical intimacy and the 4th on ac- 
count oT cruelty and 2 because of ill treatment from hus- 
band’s family. 

(ii) One runaway wife aged 11 — craped by an elderly husband. Al- 
though medical evidence in Bombay stated the girl to be 11, 
the husband got off in Court by producing an up-country 
horoscope testifying the girl to be over 13. He still demands 
possession although the girl has been in this home 1 year. 

(2) Moral considerations. — ^The age of consent as it now stands legalises 

girls of 13 years to lead a mai’ried life. At such an immature age 
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they are prone to become tools of bad parents or bad husbands. 
For example — 

f(a) Two cases have come to our notice of girls aged 14 and 13 the 
’ former of whom was placed in a brothel by her hrisband and 
the second who was chai'ged for theft in the Juvenile Court 
where it was manifest that the thefts had been instigated by 
• a gambling husband. 

(b) Four otlier cases have come to our notice of girls aged 14, 14, lo, 
12 who have apparently been seduced with the connivance of 
the mother. 

(c) Three other cases have been admitted here of young girls aged H, 
12 and 12 who have been legally married by designing parents 
who liave received money on the conclusion of the contract and 
who have subsequently tutored the girls to make false accusa- 
tions against the husbands in the hope of getting the girls back 
and then making more money on a fresh contract. The higher 
the age of consent, the less chance of husband being willing to 
contract marriages with girls aged 11 and 12. 

■(3) Economic considerations. — The lower the age of consent the greater 
frequency of child marriages will occur. Such marriages prove 
disastrous not only through the husband's lack of control but 
through the mother-in-law seeking to make the little bride a 
family drudge. Two cases have come to us of runawaj’- upcountry 
brides aged 11 and 14 who have run from tlieir husbands’ 
houses to escape the mother-in-law and have event\mlly been 
liicked up destitute in Bombay. 

3. Frequency of crimes of seduction and rape in Bombay. — During the 
past 6 months — the following cases have been brought to tliis home: — 

1. Seduction — 2 cases of girls of 14, mother privy. 

2. Kidnapping and rape — 

2 girls of 11. 

2 girls of 12. 

1 girl of 14. 

1 girl of 15 (legally rape not committed because of age). 

3. Eape — 

1 girl of 14 (against her will). 

1 girl of 11 (by her husband). 

1 girl of 8 (by a Pathan). 

4. Itepeated rape. — One girl of 12 — who alleged, she had been sold at 
least 2 times and ra]3ed 4 times duilng the past four years. 

The age ot consent for unman ied girk should be inised by law to IG 
years and for married girls to 14. Marriage of girls less than 14 years of 
•age should be prohibited by law. 

6. Cohabitation. — Of the 103 gii'ls all under 16 years of age, admitted to 
this home in 16 months — a high j^roportion have been found on medical 
examination to be either not in tact or doubtfully in tact. (Exact figures 
cannot however be given). 

9. The .attainment of puberty is not a sufficient indication justifying 
consummation of marriage. Sixteen years should on medical grounds be 
.the minimum age for consummation. 

13. Yes, ns already stated under 1. 

IS. Bcgarding procedure in trials for offences within and without the 
marital state. ^Magistrates should be advked to make u.se of that section in 
the Code of Criminal Procedure whereby courts can be cleared and emdence 
•taken privately. Many of such cases are too often heard quite publicly. 
Ill 
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19. "Whero Remand Homes for children exist as in Bombay tbc girl child 
should be remanded into custody thereat to protect her ericlenco from 
contamination. 

20. tiCgislation fixing the minimum ago for marriage at a much higher 
age n'milcl have more ]notcctivc force as it ivoulcl prevent ohild-ivivcs living 
in proximity to a husband whoso sex-control amidst the crowded conditions 
of a poor man’s life is not beyond temptation. Legislation would however 
have to fix a higher ago of consent (1C) for unmarried girls. 

21. Tlie law should be amended and steps taken for the education of 
public opinion by fixing a fair time limit of from 2 to 3 years and by cir- 
culating the Bill to local bodies and societies and urging local Governments 
to take steps to encourage the jirogrcss of social reform by means of educa- 
tion and social propaganda. 

In conclusion I would add that the experience of working the Children 
Act in Bombay has been that cases of child-wives aged 13 and over have no 
means of protection within its scope and until a high minimum age (14, if 
not 16) for marriage has been fixed and a higher age of consent (16) for 
unmarried girls has been ]u-ovided — early adolescent girl life lies in danger. 


Oral Evidence of Miss M. KATHERINE DAYIS, B.A., Secretary, the 
Children’s Aid Society, Children’s Home, UmarkhadI, Bombay. 

(J]omhaii, ihc 27t7i Ocioher 192S.) 

Chninnan: Are you the Socrctarj'. Children’s Aid Society? 

A. Yes. 

Q. May I know what this society is? Is it a missionary concern? 

A. It is a Remand Ilomo for the working of the Bombay Children’s Act. 
In this Home there is a preponderance of boys. It has been in existence 
for the last 18 months. Wo have had 721 children ever since wo started and 
only 127 of them wore girls. Those children are only temporarily with us 
till the case is .settled in the juvenile court. 

Q. Who brings you these girls? Docs the police bring them? 

A. Under the Bombay Childien’s Act they are brought to this Home. 

Q. Then you are appointed by Government ns Secrotarj’ in this society. 

A. I am a paid secretary of an aided society. 

Q. How long do these girls remain with you? 

A. It all depends whether it is an up-country case, or Bombay case. 
Up-country enquiry means time. Wo would like to keep them longer. AVo 
find these xinder 16 who have been in brothels arc always suffering from 
vencre.al disease. To give medical trc.atmcnt we keep them for an extra 
time. AVe have got 29 girls of which 6 have been with us over a year. 

Q. You moan to say that those girls remain under your i^rotection till 
after the juvenile court has dicided their case. 

A. Only until then. 

Q. AA’hat do they do then? 

A. Wh.atever the decision of the court is. AA’e only have children under 
16. Children who are above that age are sent by Government to other 
certified schools. 

Q. You want to raise the ago on the ground that the girls of 13 are not 
mentally fully developed. 

A. TJiis is one of the grounds. I have phy.sical grounds also. Girls of 
tliat age are unable to take care of themselves and their children. Girls 
of this age wdic are driven into this life suffer physically, morally and 
siehtally. AA’e have had cases of girls of 8. I must say my -experience is 
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very limited. I ' hftve been in Bombay for 4 years only. But we get, I 
presume, most exceptional cases. Still there they are. 

Q. You say the age of consent for married girls should be 14 and for 
unmarried girls 16. 

A. I feel 16 is the ideal. If 14 is fixed it will be a step in the right 
direction iDi'ovided it is followed by the people. I do fetel that 14 is not 
going to be much protection. 

Q. You suggest 14 for marriage. AVould you like to keep any difference 
between the age of marriage and the age of consent? 

A. I think it ought to be the same age. I feel so far as the low’er and 
uneducated classes go if there is a difference there wdll not be any check on 
consummation after the marriage has been performed. Still I think if the 
age of consent is higher it is better. 

Q. Would you therefore have 14 for piarriage and 16 for consent? 

A. Yes. 

Q. What age would you fix for extra-marital cases? 

A. Logically it ought to be 18, but 16 would be the first step. 18 is the 
ideal. 

Q. Do you want to emphasize any difference between your personal views 
and the views of the society? 

A. There are one or two points. It is most desirable that the Children’s 
Act should be so amended whei-eby the courts may be empowered to deal 
with these girls. They should have the power of sending them to some 
certified school or to some fit person. A girl who is discovered at the age 
of 13 and who probably might have been leading a regular married life 
requires verj- special protection. I do think that provision ought to be 
made for sending these children to certified schools. I would also like to 
state that on account of the age for extra-marital cases being too low there 
is a great deal of seduction. I am speaking of the Anglo-Indian community 
where there is tremendous amount of seduction going on. I have dono 
rescue work for about 24 years in that community and I know there is lot 
of seduction going on. The young girls are absolutely at the mercy of evil 
parents who deliberately profiteer out of them. 

Q. What is generally the age of the girls who are seduced? 

A. Between 14 and 18. They are being misused with the connivance of 
parents. 

Q. Are .they of poor families? 

A. Not always. Poverty is the excuse. 

Q. In answer to question No. 6 in the Society’s note it is said that 
cohabitation is not common befoi'e puberty or before the attainment of 13 
years hut it is common soon after puberty. I take it that consummation 
takes place only after 14 or 15. 

A. We get mostly poor class girls. At present there are 10 married 
girls. Of these 4 consummated inaridage befoi’e puberty, 2 immediately 
afterwards and one, one month after and only three have not consummated 
marriage. 

Dr. Deadon : What was the age of the girls that consummated marriage 
immediately after puberty? 

A. Fourteen. We had a case of a girl of 11. She 'R’as wronged by her 
husband 5 different times. Although medical evidence in Bombay showed 
that the girl was 11 at the time of the offence yet up-country evidence was 
produced which satisfied the court that the girl wms 15. She is a big girl 
and she seems to be quite mature. 

Q. What remedies would you suggest for ascertaining the exact age of 
the girl ? 

A. There must be compulboi’y registration of births. 

o'2 



180 


Q. Can you suggest any improvement in the present system of registra- 
tion ? 

A. I cannot say about that. 

Q. You hove not seen any case of maternity. 

A. There are only two girls who have had children. 

Q. Have they suffered from any disease? 

A. We had about 44 cases of venereal disease since we started. Some 
of tliem were boys, but iiiainlj’ the cases are among girls. At present we 
have got 19 children suffering from venereal disease. Seventeen of these 
are gills and only 2 arc boys. 

Q. What are the ages of the girls? 

A. I'he youngest one is 10 and the oldest is 16. 

Q. In the case of the girl of 10 uas that a marital case? 

A. It was an extra-marital case. 

Q. Wliat about the childien who suffer from this disease? Hoes it last 
long? 

A. It IS a very long business. I have maintained them for 15 or 16 
months sometimes. They require regular treatment and sometimes they 
go before being cured. 

Q. What -were the ages of these girls who consummated marriage before 
puberty ? 

A. Not more’ than 13. But their statements are not reliable. The 
other girl who consummated marriage one month after puberty was bigger. 
She must be 14 or 15. 

Mrt,. Nehru : Can you tell me the maximum and minimum ages of girls 
that come to you ? 

A. The maximum is 16 and the ymungest we have had was 12 mouths. 

Q. How did she go to the court? 

A. She was in the arms of a sister aged 20. She was brought to us with 
her sister. We have had tvo cases like that. 

Q. Do you teach anything to these girls who come to you? 

A. It is very difficult. They ai-e very very illiterate. We have got a 
full programme but these girls are not with us for a long time and it will 
take some time before that programme is put into practice. 

Q. From what community do these girls generally come? 

A. They come inostlj- from the Hindus. I cannot give their caste. At 
presejit we have only got 3 Mohammadan girls including the Pathan girls 
and the rest are Hindus. 

Q. Do they come mostly from Bombay or outside towns? 

A. 3 have got more up-country girls than Bombay girls. We have got 
2 Bombay girB and 3 up-countiy girls. 

Q. In these cases that j-on mention in paragraph 3, 2 girls of 12 and 1 of 
14 did the girls consent? 

A. 3'he girls were as much to blame as the men. The girl of 12 consented. 
She was an up-country girl. 

Q. What is your reason for suggesting 16 for extra-marital cases? 
Would you not fix it at 18? 

A. There would be difficulty in woz’king it. If there were no difficulties 
I would prefer 18. 

Mr. MyAaliyar : What is the natui’O of the difficulty you aj)prehend in 
extra-marital cases? You say it m.ay not b.e workable, why do you think so? 

A. It will be veiy difficult to get sufficient amount of evidence. 

Q. That difficulty will, ai'ise whatever the age may be. 

A. That is the main difficulty I anticipate. Ever since I became inter- 
ested in this rescue work I have come across many such cases of young 
girls but it IS veiy difficult to prove legally. 
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Q. So far as brothels are concerned wonld tliere be any diflBculty? 

A. No. That would be a great advance, 

Q. May I take it that in the cases that you mention in answer to ques- 
tion No. only those relating to brothels ueie invohed in these oft'enees? 

A. They are cases quite outside the brothels. 

Q. How did the girls come to you.? 

A. When the girl has been kidnapped and there is no guardian or per- 
haps the guardian is suspected the child is brought to us. 

Q. Wherefrom do you get these facts about ages, etc.? Is it from the 
girls themselves? 

.4. Yes. We get their evidence in the court. They appear as witnesses. 

Q. The first two cases that you mention under 3 (3) were cases of alleged 
rape by husband, i.e., the girl complained against the husband as she was 
below 13 when consummation took place. We were told there were no cases 
brought to court against the husbands. 

4. These are cases where the girl denies the marriage having taken place. 
The mother encourages the girl to make allegations against the man that 
he is not her husband as she hopes to get the girl back and make more 
money out of her. 

Q. But they are abnormal cases. What is the social status of the per- 
sons amongst whom these cases take place? 

* A. They are very poor people. 

Mr. Mitra : Have ' 3 "ou got any knowledge of such rescue work in Eng- 
land or elseuhere? 

A. No. Mj' experience is limited to Bombay only. 

Q. Can you say whether girls in India mature earlier than in England ? 

4. I have not got any experience. I think there is no difference. It is 
the same age, 13 or 14. 

Mr. Bhargava ; In answer to question No. 2 where you talk of moral 
considerations j'ou refer to cases of cheating. These offences must have 
been the subject of criminal investigation. They have practically nothing 
to do with the raising the age of consent. They are likelj' to happen even if 
the age of consent is raised. 

4. Yes. It is a crime at every age. It is in fact the man who is doing 
that. 

Q. But these crimes will not be stopped if the age of consent is raised. 

4. No. 

Q. Have j’ou come across a case when the girl was fully matured and 
even then the husband compelled or asked her to have recourse to- iniiiioral 
practices in a brothel? 

4. I have got a girl of 14 or 15, who. on her own statement, and I have 
rea'son to believe it is true, entered a brothel because of the husband. That 
I think is quite often the case. If the age of consent is raised there is a 
less chance of such cases taking place. The married life is legalised at too 
low an age. 

Q. As regards economic considerations, they have practically nothing 
to do with the age of consent. The.y are much more connected with the 
minimum age of marriage. Is it not? 

4. Yes. 

Q. You say in answer to question No. 6 that of the 103 girls admitted a 
high proportion was found to be not in tact or doubtfully in tact. Yon 
have said that venereal diseases are vert’ common. This state of affairs 
may therefore be due to venereal disease. Is it so? 

4. This is due entirely to early cohabitation. 

iVr. Kadri : On page 3 you refer to 3 cases of rape — one on a girl of 14, 
second on a girl of 16 and third on a girl of 18, In the case of first girl, 
was it against her will by her husband? 
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A. No, it was by two strangers. In one case the husband was accused. 

Mr. Kanhaiya TmI : You suggest the ago for marriage as 14 and the ago 
for consummation at 10? 

A. I would rather have both the same. 

Q. Do you think if you fix the ago of marriage at IG there will be fewer 
cases of this character? 

A. Yes. 

Q. How would they bo fewer? 

A. ] think there is troniondous temptation for little girls living with 
uneducated and uncontrolled husbands in vci'y close quarters as is the condi- 
tion in certain cases. It is more than human nature would stand. If the 
age is fixed at 10 for marriage and consummation alike, there would not 
be any such cases. 

Q. IF there is no law fixing tlio age of marriage, would you like to have 
a law fixing the ago of con.summalion? 

A. It will bo very difficult; .von must have a minimum age for marriage 
otherwise the thing would not work as well. 


Letter, dated Bombay, the 10th August 1928, from Mrs. SARALA- 
BAI BHAYE, Mi's. MAKORAMABAI MALANKAR, Mrs. 
GANGABAI GOKHALE, Mrs. GANGABAI KUKTE, Joint Hono- 
rary Secretaries, Hindu Maliila Samaj. 

In reply to your communicatioTi of the 28th instant, we beg to submit that 
Mrs. Avanlikaiiai Gokbniny, the Piesidont of tbo Hindu Mabila Samaj, had 
been written to on the same subject by yon and it was discussed in our 
managing committee and her reply has full support of the committee. Hence 
sei)arate replj' has not been .sent. 


Written Statement of Mi’s. AYANTIKA GOKHALAY, President, 
Hindu Mahila Samaj, Bombay. 

1. Tho masses who are mostly ignorant know little of this law and those 
who understand cannot have any dissatisfaction. 

2. (1 and 2) In my opinion there ought to be an advance on the present 
law, as tho present age of 1.3 is not sufficient from the medical point of 
view. 

3. The general public only know of such cases only through now.spapors 
and which are not many. This does not mean that there are not many 
cases occurring. Owing to the fear of losing tho reputation of tho family 
some cases juay not be coming to light. The general knowledge that some 
such law exist must linvo some effect on reducing number of oase.s outside 
marital state or from improper seduction of girls for immoral purposes. 

I shall by all means advance on the present law, say IG to 18 years. 

4. (}) Yes. By ])osti)oning tlie consummation of marriage. 

(ii) There has been marked change for the better in the public opinion in 
rbe last ten years, but one should uot wait only for the stimulating of the 
public opinion. 

(iii) It is not uncommon among the middle classes that tbo girls arc now 
married at tbo age of fourteen to fifteen in towns and cities. This is not 
enough. I should .strongly reconimend the age of marriage to be 16 and not 
under. This is sure to safeguard the age of consent. 
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5. The usual age at which the girls attain puberty is 13 to 14. In a few 
cases earlier. 

The caste, community, class has not much to do with the age of puberty. 

I think it mostly depends on environments and economic conditions of the 
family. 

6. (t) It is not common. 

(ii) As a rule soon after the iiubertj'. 

(Hi) In more cases this nlay happen. 

7. The consummation of marriage at puberty is said to be owing to reli- 
gious injunctions. I cannot quote any authority. There is penalty attached 
to it, which is some kind of “ Prayaschitt ” . 

S. Sra'bhadan ceremony is usuallj- performed in these parts in high class 
Maharatta community. It is generally performed at the attainment of 
puberty (within two weelm). 

9. T do not consider that the attainment of puberty which is generally 
understood by the commencement of monthl 3 - coui-ses is a sufficient indication 
of phj’sical maturitj' to justify consummation of marriage. T think age of 
18 to 20 or some four or five j-ears after the pubertj’^, the girl maj- be con- 
sidered fit enough to justify- such consummation without injiu-y for her 
health or her progeny. 

10. At the age of 18 to 20 the girl would be intelligent to know the conse- 
quences. 

11. I have had occasions to witness several cases of maternitj’ where the 
su'ffering:. and tortures of tlfe young girls were unbearable to witness owing 
to the waint of physical development. In many cases it results in prolonged 
sufferings on the part of girls and life-long deformity of body. In the vil- 
lages there is generall.v no medical help and number of cases turn out fatal. 
This has been my experience in Gujarat and Champaran villages. 

12. The high maternal and infantile mortality, is due to the following 
causes : — 

(a) Early consummation and early maternity. 

(b) Poverty of the people. 

(t) The ignorance of the sanitary measures during pregnancy and 
maternity period. 

(d) Too often bearing of children. 

13. There has been further development of public opinion in these parts in 
favour of extension of the age of consent both in marital and extra-marital 
cases. 

There have been a number of cases of public meetings, both of men and 
women, who went further than the contemplated advance of the age of con- 
sent. The public press without exception has advanced the cause. I should 
think It is general. 

14. Women in this part of the countrj' do not favour early consummation 
ot marriage, as they were 10 to 15 years ago. This is owing to all round 
advance made bj' education. 

15. Medical opinion and certificate of date of birth through Municipal 
record. Horoscope, etc., can help to minimise these difficulties. 

16. Certainly, if the age of consent is raised to 16, the margin of error 
would be reduced, as the development of the body of the girl at that age is 
well marked. 

17. I should separate extra-marital and marital offences. In the former 
the offences should have imprisonment for a long time and fine. In the latter 
heavy fine to the offender and his guardian if from a Joint family. I think 
an imprisonment to a husband will have a serious evil effect on the girl in 
her future life. 
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18. The cases of married couples should not hare detailed publicity, 
Eren in England Divorce cases are not allowed to be fully reported now-a- 
days. 

19. Not able to say anything on this. 

20. Legislation fixing minimum age of marriage is decidedly better and 
more effective. It will be in consonance with public opinion to raise the age 
of marriage. 

21. The progress of social reform by means of education and social pro- 
paganda has its own valuej no doubt, but I prefer in this to rely on the 
strength of penal law and secure the object in view. Take the case of 
"Sati”. 

Though it had the so-called sanction of religion, it has been stopped and 
we rarely hear of it now. AVhen the disease is severe it must have serious- 
measures to stamp it. In short I prefer the raising the age of marriage of 
girls to 16 at once, 11111011 automatically raises the age of consent and avoid 
the risks and law suits and other evils associated with it. 


Oral Evidence of Mrs. AYANTIKA GOKHALAY, President, Hindu 

Mahila SamaJ, Bombay. 

(Bombay, 27th October 1928.) 

Chairman: You say in answer to question No. 6 that cases of cohabita- 
tion soon after puberty are common and in many cases consummation takes 
place before the girl has completed 13. Do you know this does happen 
among certain class of people or it is general? 

A. I think it is in Gujerati-speaking people. 

Q. Does consuniination of marriage takes place below 13? 

A. Yes — soon after marriage, and marriage takes place very early. They 
have not got any ceremony of goana or garbhadan. 

Q. Have you reasons to think that such consummation takes place 
usually? 

A. Yes. 

Q. Is there any other community in which this happens? , 

A. To my knowledge this happens in Gujerati community. 

Q. What liapiiens among the Dakhshnis? 

.1. They have a ceremony of garbhadan. Among them there aro very 
rare cases where consummation takes place below 13. 

Q. Have you any idea as to why the law of the age of consent has not 
been effective, i.c., why cases do not come to court? 

.4,. In married cases people do not generally like to expose the family. 
That is the general feeling and that is why they do not come to court. 

Q. By raising the age of consent will that motive be done away with? 

.-1. Yes there will be some restrictions if it is properly spread out among 
the villagers and masses. 

'Q. Even if it is proclaimed, still as you say, the motive of family scandal 
is always there. 

.4. Yes. 

j r 

Q. Then you do not exi^ect it to be effective. 

A. I think by the spread of education people are advancing. 

Q. Do you consider the law of penalising marriages before a certain age 
is a necessary thing? 

A. Yes, that is the root cause of all trouble. 

Q Do you think that if that law is passed it will he far more effective? 
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/). Yes. 

Q. Do you think that would raise difficulties by waj^ of people getting 
very excited over it? 

ii. I do not think so. There is always orthodox feeling but it will be 
very little. 

Q. Have you had any occasion to talk with women of the middle classes 
among Gujeratis azid Dakhshnis and been able to gauge what their sentiments 
ai'e in the matter? 

A. We had a meeting in the Samaj and there everybody was agreed for 
raising the age to 16. They did not even like 14. 

Q. But in a meeting the mass opinion prevails — Have you had occasion 
to talk privately with people amongst whom this evil exists? ' 

A. Yes, I had occasion to do it. The Samaj which I am representing 
consists oi middle class people; there is no educated ladj'. 

Q. Are there many Gujeratis? 

A. There are Mara this and Gujeratis. 

Q. Are you connected with any institution besides this Samaj? 

A. I am connected with Eashtrastri Sabha. It was started at the time 
of Punjab disturbances and it is a sort of .socio-political body. 

Q. Have they passed anj' resolution? 

A. I do not think thej' have received any intimation from you. 

Q. Apart from this have they ever passed an 3 ' resolution on this question? 

A. No, we have meetings occasional! j’. We have occasion to mix with 
Gujeratis as well as Dakhshnis. 

Q. What n'ould be the percentage you think amongst the population, of 
marriages which take place below 13 or 14? Do j’ou think it is quite a 
large number? 

A. Taking into consideration the villages, I think it is a large proportion". 
In cities it is getting less and less even among Gujeratis. 

Q. Have you any knowledge of the labouring class women? 

A. Yes. I am connected with that also. Ozir Samaj goes and -risits 
chawls here iir Bombay and we do social work among them and distribute 
food and clothes. I know the percentage of earlj' marriage is very great 
among them. Thej^ are generally Konknis. 

Q. What is the usual age of marriage among them? 

A. About 8 — 10 but the girl does not go to the mother-in-law’s house 
immediate^ after marriage. 

Q. Do 3 'ou advise raising of the age to 16 for penalising marriages? * 

A. Y^es, 16 for girls and 21 for boys. 

Q. Don’t you think if the age is raised to 16 it would affect verj* largely 
not onlj’" people who are going in for marriages but the people who marry 
their girls just about 16? 

A. *4njffiody marrj’ing up to 16 will be affected. 

Q. Don’t you think that will be very serious? 

.4. It is for the benefit of women that you do it. 

Mrs. JBeadon: Among these cases of eai'lj^ marriage what is the age of 
motherhood ? 

A. Yes, about 14 or 15. 

Q. You say in j'our answer that they suffer much. Have you found any 
particular case in which the girl suffered afterwards? Is there any parti- 
cular deterioration or trouble? > 

.4. Yes they do suffer in villages whei'e people cannot 'get medical help. 
I passed a couple of years in the villages as my husband had a match factory 
there. I have gone through the midwifery course. I have seen cases there ^ 
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-without any help tl*jy get deformed for life because they cannot get any 
medical help and delivery takes place in an unnatural way. 

Q. Do they get diseases? 

A. Bodies are deformed because the bones are not developed iiroiierly. 

Q. Do you mean to say they get osteo-malacia ? 

A. Yes. - 

Q. What happens to their legs? 

A. Their back specially suffers. There is generally pain in the back a*nd 
they cannot stand straight. 

Q. Is that as a result of labour? 

A. That is my opinion. 

Q. How many ca^es have you seen like that? 

A. That was 10 — lo years ago. I found 4 or 5 cases. 

Q. Have you seen anything like that in the chawls of Bombay? 

A. No. Manj' deliveries do not take iilace in Bombay. They go up- 
country for delivery because there is veiy small space for them even to sit. 

Q. They return after delivery? 

A. Yes. - f 

f,). Among those women who return have j’ou found any case? 

A. No. 

Q. What about babies ’ of young mothers of labouring classes? Is there 
much difference between the babies , of young mothers and those of grown 
up mothers ? 

A. Yes. Mothers themselves do not know how to take care of their child- 
ren and in Bombaj- there are many reasons for having unhealthy babies. 
There is no fresh air, there is no space and they do not get good milk. 
Chawls are simply dungeons. 

Q. We have been told that 80 per cent, of the children of these mill 
workers die within the first year. Is that correct? 

4. Yes. 

Chairman : Do j'ou think these women give opium largely to their 
children ? 

4. Yes. 

Q. Do you think it has deleterious effect on them? 

A. Not so much as it is exaggerated to be but it has effect. 

C. Would you not attribute mortality to that effect? 

“ 4. No. 

Dr. Beadon: Is there any difference in the children of young mothers? 
Do they strike you in any way different? > 

A. Yes, they are weak. If they were brought up up-country they might 
have been healthier. The surroundings are unhealthy. It is partly due to 
* ecymonuc causes. 

Mrs. Neinu: The maternal benefits of which you spoke just now — are 
they given by co-operative societies or do you give them in charity? 

4. Our Samaj gives them as a charity. We distribute some clothes and 
food. 

Q. Have you noticed any change in infant mortality after the' child wel- 
fare centres work which has been organised? 

A. I do not think there is any change 'because in my opinion it is 'not 
enough. We want it at a larger scale. 

Q. I visited a few creches and the children there' seemed tO' be very well 
looked after and I was told that there are many others like that ? 

A. But still there is prejudice among these iieople. They do not send 
their children to creclies. ' i 
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Q. You saj* they marry early and consummation takes place later. Coiild 
you give any idea at udiat age marriage is generally consummated among the 
factory vomcn? 

A. At about 14 or 15. Even after marriage a girl lives with her parents 
up to that ago. 

Q. Do parents find any economic difficulty in keeping girls in their houses? 

A. The girl is an earning member. 

Q. Mliat is the reason for their continuing to marry early? 

.4. It is only custom. 

Q. In your statement you have said that tliose who understand the age 
of consent law cannot have any dissatisfaction. What do you mean by that? 

A. After the age is raised tliey will not be dissatisfied for having this law 
passed. 

Q. In paragraph 4 you say that the law has resulted in the iiostponement 
of consummationj etc. Do j-ou mean to say that this raising of the age of 
marriageable age is as a result of law? 

A. It is as a result of general education and reform movements that are 
going on in the countiw. 

Q. In paragraph 5 you say that the age of jiuberty does not differ with 
classes. Why we asked this question was that in different communities and 
castes the mode of living and food is different and we wanted to know 
whether it affected the age of puberty? 

A. Yes. 

Q. You have referred to the punishment being reduced to fine only. Along 
with that, if bonds are taken from the parents of the girl or from the boy 
if he is over IS, do you think it will suffice as a form of punishment to keep 
the boy and the girl separate? 

A. Yes, that would be good. 

Jl/r, MiidaUjiar : Would aou have the same punishment in all cases what- 
ever the age of the girl? 

A. 7 do not suggest any imprisonment in marital cases; only fine should 
be imposed. 

Q. Would you stick to fine whatei'er the age of the girl may be? 

A. ]f the marriage age is raised there would be no offence at all. For 
the happiness of the girl I cannot suggest anything at all. We have no 
divorce law and the girl has to stay with her husband for the whole life. 

Q. If the girl is of tender age and if the husband cohabits with her that 
would be A-ery injurious for her. Would you like to retain the present latv? 

A. I would not like to change the present laiv. I u'ovdd suggest that 
punishment should bo heavier below a certain age — say 11 or 12. 

(?. What is your idea of imposing a fine? 

A. It will depend on the state of the people. I think it should be 
Rs. 2,000. 

Q. Don’t you see that the richer people Avill escape the law and the poor 
people will suffer very heavily CA'en if it is a fine of Rs. 25? 

A. It will be deterrent at least. 

Q. Who do you think should report these cases? 

A. That is the difficulty. The knowledge of the passing of this law should 
Be spread as widely as possible. I Avould give this right to the girls’ 
guardians. 

Q. He will be most interested in not putting his son-in-law in jail? 
Would you like to leaA'e it open to the public? 

A. Yes, but not to the police. 

Mavh'i Molid. Yakuh: Since when has the child mortality increased in 
Bombay? 
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A. From the 'beginning. 

Q. Since -n'lieii do yon find this change in the opinion of the public to 
raise the age of consummation P 

A. Since the last 4 or o years. 

Q. Has it had any effect on the mortality of the children Jiow that the 
consummation of marriage generally takes place at a higher age? Has it 
reduced the mortality? 

.4. I do not think. The question is that the higher mortality among the 
infants is not due to early consummation of marriage; that is one of the 
reasons. There are so many reasons especially in Bombay, child mortality 
is in the labouring classes. Much better houses should bo provided for them 
and better milk should bo supplied for their children. Both these are the 
chief causes of high mortalit}*. 

Q. Can wo say it is mostly due to insanitarj- conditions of housing and 
bad nourishment that this high mortality is duo to? 

A. Yes. 

Mr. Bhargara : Maj' I know what is the membership of the Mahilla Samaj? 

A. About 200. 

Q. And are they from the middle classes? 

A. Yes. 

Q. I\Iay I know that the average women of labouring classes would like 
this marriage law and the consent law? 

.4, I think they would like — especially the ladies. 

Q. You just now stated that you want the marriageable ago to be raised 
to 10 and 21 and you do not want that it should only be 14. Is it because 
you regard the evil of early marriage as verj’ serious? 

A. Yes. 

Q. Even though there may be any amount of opposition? 

A. Yes. 

Q. You have said that the parents should also be punished. "What punish- 
ment would you suggest in the case of broach of marriage law? 

,1. Heavy fine. 

Q. In regard to breach of consent law you are in favour of giving punish- 
ment to parents also? 

A. Yes, parents of both the boy and the girl. 

Q. When a girl is sent to the bridegroom’s house 20 miles away the parents 
ot the bride have no control over her? 

A. They can say that'they would not send. 

Q. If they do not send the husband may get annoyed. Would j-ou limit 
the ininishment to the parents of the bridegroom? 

A. Yes. 

Q. And when generally the bride is .sent to the bridegroom’s house the 
father does not know about consummation of marriage. It is the mother or 
other female relatives who arrange it. Would you liold the father resqion- 
sible ? 

A. Father is generallj' the head of the family and he .should know all these 
things. 

Q. If yoti raise the age of consummation and if there is no law fixing the 
ago for marriage, can you suggest any measures for bringing cases of in- 
fringement to light? 

A. There should be some reward by the Government. 

Q. You want to make the cases non-cognisable. MAiile you are narrow- 
ing the source of information you want to give rewards for purposes of 
detection. 

A. I cannot suggest any other way. 
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Q. 'Would you be in favour of registration of marriages? 

A. I think that ought to be.. 

Q- kou have furthei' said that you are in favour of having light punish- 
ment out of sympathy in order that the girl may not suffer. Would you 
make marital offences on that ground comijoundable ? 

A. Yes. 

9 . In cases of serioxis injury vould you further say that those cases should 
be compounded only with the consent of the court? 

A. If there is serious injury the case should go on. 

Q. But the court can consider the nature of the injury and can refuse 
sanction ? 

A. Yes, the court may have discretion. 


Written Statement, dated the 15th August 1928, of the Anjuman-e 

Zia-ul Islam, Bombay. 

In accordance with the Islamic Law, the earliest age for puberty is (12) 
twelve years. 

1. From experience, it appears that in India and especially in the 
Bombay Presidency, the Mahomedan Comniunitj- does not permit the mar- 
riage to be contracted till the contracting pai-ties have reached the age aver- 
aging between 12 and 14 and therefore the effect of the Law on the Com- 
munity at large is not felt. In fact, the Law to enforce such a possibility 
is not necessary because it is already there. 

2. The present Law is sufficient and we see no reason for a further change. 

3. There is no increase in the offences and the (iresent Law is effective. 

4. (1) Befers to Nos. 1, 2, 3; generally' consummation before the age of 
13 was postponed and the amendment and no effect on the marriage of girl 
TUider 13. We have never read nor heard that a girl’s marriage was post- 
poned because she was under 13. People were not generally even acquainted 
with the Law. Had there been cases of marriage under the age of 13 and 
prosecutions resulted irom consummation and people knowing the same 
promoted such consummation it may have been possible to say that the Law 
has produced its effect. 

4. We do not want to give our option as it is against our religion. 

5. Puberty is usually' attained by a girl, between 12 and 13. Afiluxion 
causes early puberty', poverty the reverse. In females the members which 
attain long life puberty appears late. 

G. Mahomedans generally do not consummate marriage before the puberty 
of the girl nor before 13. We are not aware of any case where a Mahomedan 
has been prosecuted for raiie on his wife before puberty. 

7. There is no such injunction nor any penalty in the Mahomedan Law. 

8. No. 

9. Generally puberty is considered to be a proof for consummation of mar- 
riage though in cases of weakness it is deferred. 

10. Thirteen. 

11. No. This can be ascertained from the courts. 

12. Yes. So far as 'it relates to physical debility of the girl and the subse- 
quent difficulty' of nursing the child. 

13. No. 

14. Yes. No sooner did the girl attain puberty her parents, owing to 
poverty and in order to preserve the gild’s chastity, are very anxious to get 
her married. We have not experienced any difficulty under sections 375 and 
376, Indian Penal Code. Puberty should be the only factor in determining 
the age of a girl to a certain extent. 
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lo. Puberty is the real test for the age of consent. 

16. Even in case of marriage, iniberty is essentially considered. 

17. In other cases, f.c., without marriage whether the girl has attained 
plibertj- or not they must be punished according to the Mahoinedan Law. 

18. Same as 17. 

19. No. 

20. Wo are against the both. 

21. Education and social intercour.-e will cure the evils. 


Oral Evidence of Mr. ABDUR RAUF KHAN, Secretary, Anjuman-e 
Zia-ul Islam, Tardeo, Bombay. 

(Bombay, 21th October 1928.) 

(Vernacular.) 

dfr. Kadri: When did 3 -our Anjuman come into existence? 

A. Jn 1850. 

Q. What is the membership? 

A. loO. Both Shias and Sunis arc members of it. 

Q. Wiiat is tlic age of marriage among JIussahuans? 

A. Tliero is no fis'cd age but it is after balughat. The ago of bnlughat 
is 12 — 13 and tlio age of marriage is 13 — 14 but it depends on the economic 
conditions of the parents. Kiciier people marry Into and poor people many 
earlj'. 

Q. Wo have been told that marriages taho place at about lo or 16? 

.•1. No. After balugh poor people many early. 

Q. We have been told that Abu Hanifa has suggested that the age of 
balugh is 17 j'cars. 

A. I tliink it depends on the climate of the countiy. In India the ago 
of balugh is between 13 and 14. 

Q. Ulemas have said that one object of marriage is to procreate aulade 
saleh, i.c., children of sound mind and sound body fit to serve God and Ilis 
Creatures and it has been sugsested that until tiie girls and boys are fully 
developed aulade saleh cannot be produced? What do you say to that? 

A. No. Jly opinion is that it is due to hereditj". If the parents are 
strong the children ivill be strong whereas if the parents are weak the child- 
ren will be weak whatever the ago of the jiarents. 

Q. The medical opinion is that if consummation takes place two j’ears 
after puberty the children will be strong. What do you say to that? 

A. After pubertj’ carnal desire is created and if the girl is not married 
there is a danger of immoralitj-. 

Q. Do you think that at the first signs of puberty these desires are created? 

A. Yes. 

Q. Is any age for marriage fixed bj’ Sheriat? 

A. No, it is balugh. If any age is fixed by law will it bo interference 
with the Sheriat. 

Q. There has already been an interference. The age of consent within 
mai-riage is 13 at present. What do j’ou say to that? 

A. People do not know the law. 

Q. Does consummation take place before 13 among the MusalmansP 

A. It takes place after 13 or 14. 

Q. If the age is fixed at 14 will there be anj" objection? 
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. A. We are not in favour of fixing any age by law. 

Afr. Jihargava : You state that the age has been shoi’tened now. What 
is the reason? 

A. There are many reasons. 

' Q. Is 'early marriage one of the reasons? 

A. Yes. 

Q. You have said that among boys desii-es are created early. Is it on 
account of liberty that these desires are created? 

A. Yes. Because the boys and girls mix together and it leads to sexual 
desires. 

Q. But the women amojig IMohamedans observe purdah and there is no- 
mixing ? 

J,. Koj they do not observe purdah as they used to do 50 years back» 
This efibct is produced after 12 generally. 

Q. Then there should be no education of gilds after 12? 

A. No. 

Q. Have j'ou seen any girl mothers of 14 among the Mohaniedans? 

A. I have not seen a mother between 14 and 15. So far as Hindus are 
concerned there are a good many girl mothers of 14 and 15. 

Q. Are they stronger? 

A. That depends on the healths of the parents. 

Q. Do you think that the children of a couple — the boy being 20 and the- 
girl 16 would be stronger than the children of a couple of 16 and 1.3? Which 
of these would be stronger? 

A. There will be a difference according to age. 

Q. According to' Hindus if this age is raised there will be no objection. 
Your objection is that according to your idea it will be against Sheriat? 

A. Yes. 

Q. If it had not been against Sheriat would you prefer it? 

A. Yes. 

Q. According te Sheriat balugh is allowed. It is not said that marriage 
or consummation nivist take place at a certain age. If there were special 
injunction the interference would be more but if there is only a permissive- 
injunction there is no objection? 

A. No, it will be against the injunction of Sheriat. There is the res- 
triction of restraining girls after puberty and there is a danger of immorality. 
After balugh a girl must be married. 

Moitlvi Mvhammad Talath: Have you read Arabic? 

A. I have read something. 

Q. How far have you read? 

A. Very little. I have not read any particular book. 

Q. Have you read Fikah or Hadis? 

A. No. 

Q. Have you got any degree? 

A. No. 

Q. H.ave you read Tafsil? 

A. I have not read any Tafsil in Arabic. 

Q. Gan you give us any reference in Koran or any other book where it 
is said that consummation must take place immediately after puberty? 

A. I cannot give any reference. 

Q. Do you think that a girl of 13 is affected by consummation? 

A. I don’t think. 
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Q. Do you realise that the number of females that die betTVeen 15 and 
SO and 20 .and 30 is double the number of males and that there are very 
frequent cases of tuberculosis and other diseases? 

A. 3 have been connected vith schools for the last 22 years and I liave 
not found that this disease is common. There are very few girls who suffer 
from that disease. 

Q. What is that school.’" Ts liiat meant for girls? 

A. Doth for girls and hoys. Girls and boys sit in separate blocks. 

Q. Wliat is generally the age of the girls who are in your school? 

A. Up to 10 years. 

Q. You are a teacher in the school. 

A. I am the Secretary ot 8 such .schools. 

Q. If it is proved according to Shcriat that to fix the age of consumma- 
tion will not bo an iiiterterence with Mohammedan law then will you have 
any objection in fixing the age ol consummation .say at 14? 

A. In the Shcriat both views will bo found. If according to the correct 
interpretation it is proved, 3 w,ill have no objection. 

M)b. yUini: One of the soiu-cc.s of Islamic Law is the 3jtamae Ulema. 
If they agree to any torm of legislation will you then agree? 

A. No. 

Q. li Turkey and Egypt have raised tho ago with the consent of the 
Ijtamao Ulema why should India not raise it? 

A. There are differences of climate. 

Q. If tho Ulemas in India agree then you will ha\'e no objection. 

A. No. 

Q. According to Islamic Law acquisition of knowledge is essential. 

A. Yes. 

Q, If a girl is married at 12 there will be no time for her to obtain that 
knowledge. 

A. 3t is enough if she understands her religion and spiritual matters. 

Q. But that will also reejuire time. 

A. Yes. 

Chairman: What is the restriction in Sheriat about Purda? 

A. Purda has to be observed according to the Sheriat. 

Q. Turkey and Egypt have abolished Purda, is that also due to climatic 
oonditions ? 

A. Yes. People are more powerfvil. 

Q. Were they not so when Purda was there? 

A. I cannot say. 

Q. 33[ave you ever paid interest? 

A. I have had no occasion. But Mohammedans do take interest. 

Q. Is it prohibited by Sheriat? 

A. It is. Mohammedans do so many things which are against Sheriat. 


Mritten Statement of Rao Bahadur G. Y. PRADHAN, B.A., LL.B., 
District Goifernment Pleader and Puhlic Prosecutor, Nasik, and 
President, Widows’ Remarriage Association, Nasik. 

1 . There is an amount of disapproval about the limit of the age of four- 
teen being held enough for consent when the age for marriage is rapidly 
increasing and as it is considered that a giii is ripe to give her consent at 
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14 as .she does not understand the full consequences of such consent at that 


2. The first reason is that rvhen a girl conies in court and when she s 
cross-examined as to whether she gave her consent, her future is spoilt alt 
gather, independently of the question whether consent is proved. If she is 
unmarried, people do not wait to see whether consent is not proved, and 
her marriage heconies a difficult thing. 

The fitness to give consent cannot he presumed at a time when the girl 
has not attained her full development. In childhood, the seriousness or 
such action by way of consent, is never fully appreciated. 


Consent of a minor to any contract is invalid. Minority in India is 
up to the age of 18. If all contract with minors are invalid it is difficult to 
understand why the consent of a minor who cannot he said to have attained 
even the age of discretion should absolve a person from the clutches of law. 


Many more reasons can be added to what has been stated above but 
all of them cannot be possibly so strong as what has been stated above. 

3. It is common knowledge that all offences of rape cannot be said to be 
brought to light. In a very large number of cases the status of the com- 
plainant’s family conies in the way of making a regular complaint. It is 
only when the results of rape are serious, that people have to resort to a 
doctor and then it becomes impossible to conceal the matter any longer. 
In cases like these, the action of the complainant’s family is construed in law 
as amounting to consent. Absence of a complaint up to the time the 
doctor reports the seriousness of the act, is often taken to mean that the 
complainant’s family would not have thought of a complaint if the doctor had 
not asked them to do so. It is here that the question of consent becomes 
very important. In the case of a married girl it amounts to an offence 
under section 494, Indian Penal Code. But in the case of an umiiarried girl 
the difficulties are serious inasmuch as consent makes a man immuiie from 
any iiunishment though in the society in which tlie complainant lives takes 
a very grave notice of that act. 


The actual figures of cases of rape tried in a court of law will not in 
my opinion be any guide. In many cases it is actually found that cases of 
indecent assault on the modesty of a woman is the form of a complaint when 
actually it ma 5 ’^ be a case of rape. It often happens that in trying to 
conceal the shame of a girl, even the lesser charge of indecent assault fails, 
for consequent contradictions in evidence. 


It cannot be denied that the offences of this nature are not infrequent in 
this District. 


The only way to make the law more effective, is to absolve the complain- 
ant from all responsibility to prove that there was no consent. In other 
words, all sort of connection with a girl under say 16 should be punishable. . 
This will add a good deal to improve the society at large. 


4._From a variety of causes the higher classes have practically taken to 

marriages after the age of 15. In my own community marriage before the 

age of 16 has not been heard for the last few years though they were very 
common about twenty years ago. The lower classes however have not yet 
taken to late marriages, nor does it seem likely that they will take to it 
unless forced by liw. The obvious reasons being that they cannot appre- 
ciate the cause of effect of their action, and they are more afraid of the delay 
what the higher societies would do. Always the rule is 
that the higher society is to be induced to do a certain thing and when 
^ey have taken to it the lower society has to be forced to do that very 
tiling inasinncli as the reasoning^ of the higher classes. 

The law as it stands has made the consnmmation of a' niarriaee under 

a particular age, penal but it has lost sight of the circnmrtanS ?hS no 

family is evei likely to report an offence of this nature as thereby the hus- 
hand^and wife are likely to be severed from each other for life. 
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The better course would be to prohibit marriage before a certain age and 
make such marriage punishable. It would have looked rather diflicult for 
a foreign Government to undertake such legislation but now that sOrae of 
the native states have taken up this legislature, and the legislature has 
been sufficiently reformed so as to voice the wishes of the people, such a 
law can as veil bo undertaken, now. 

5. Girls of tender physic attain puberty much earlier than robust girls. 
There aie ca«es in whicli girh have attained pubeity at the age of eleven or 
taelve but the lormer age is very rare. Girls of the working class do not 
attain puberty up to the ago of l.j or even 10, 

6. As stated above, the higher classes now-a-days do not get their girls 
married befoie the age of lo or IG. The question therefore as to whether 
they alien cohabitation before puberty does not arise. 

Among those classes nhero earlier mairiages are allowed cases are not 
uncommon when cohabitation has been allowed before puberty, but the 
most common rule is \o allo^^• cohabitation as soon as puberty is reached, 
independently of the question whether the girl is 1^1 or otherwise. Such 
cases honever .v=ver come to court. During my expei-icnce of 14 years as 
Public Prosecutor not a single case of tliis nature came up before the 
court though I know ns a matter of fact that such cases are not wanting. 

7. Consummation of marriage before puberty is not due to any religious 
injunction. Disparity in the age of the boy and the girl has much to do in 
these matters. Peligioua rules however do .say that the marriage .should be 
consummated after puberty and if the girl is married before puberty, the 
relations do not wait to see that sufficient time passes after the nttaininout 
of puberty. Tlio only course suggested by me is to prohibit marriage be- 
fore sixteen. 1 do not anticipate that very strong opposition will have to 
be met in a legislation of this nature. 

The Garbhadlian Ceremony used to be performed almost in every case but 
now-a-dnys the ceremony is being droiiped. In higher classes the ceremony 
is being looked upon as undesirable. 

Wherever such ceremony is performed, it is anterior to the consununa- 
tion of maiTiage. It is usually performed even within sixteen days from the 
date of puberty. 

9. I think that the minimum age for consummation is IG. 

10. Intelligent consent cannot be expected of a girl unless she completes 
the age of 16 years. 

11. T know of three cases in all (not in my professional capacity) in 
which the girl suffered on account of cohabitation when .she had not attained 
puberty. In many cases of rape conducted bj' me as Public Prosecutor at 
Nasik the girl suffered injuries which made her go limping, with several 
injuries. 

12. My personal experience is that a girl mother cannot take care of 
her child in the proper way. 

13. Intelligent public opinion is distinctly in favour of higher ago limit 
for marriage aifd consent. The lower classes are too slow to see the evil 
effects of child marriage. 

I cannot say that this is due to the Act of 1925. 

14. Ko. 

15. Difficulties are many times experienced in determining the age of 
the girl in the absence of the age certificate. Better system of registration 
of births alone can give better results. In the absence of the age certificate, 
Ihe certificate of the doctor is usedl)ut,in many cases the certificate is not 
conclusive. If the age be such as would coincide with the full development 
of woman, the difficulty may be avoided to a very great extent. 

1 stated before, no case of marital offence has been brought 

e oie the court, nor do I think that anv Such case is likelv unless it is an 
cxti'C'ne case. 
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20. Fixing the limit of age under which a girl should not be allowed to 
be given in marriage is a safer remedy. Of course the offenders who dis- 
obey this mandate will have to be ptinished. The punishment should in the 
first instance be a heavy fine. In the case of an offender continuing this 
practice of getting his children married by breaking the law should be 
awarded heavier fine or in rai-e cases even simple imprisonment. This 
should of course be accompanied bj' legislation of penal nature fixing the' 
age limit to the same limit. 

21. As stated above, the intelligent class can be relied itpon for increasing 
the age limit. But the lower classes can only be brought to the required 
level by legislation. Education and Social propaganda can do something 
but one will have to wait for an indefinitely long time for the same. 


Oral Evidence of Rao Bahadur G. Y. PRADHAN, B.A., LLi.B., Dis- 
trict Government Pleader and Public Prosecutor, Nasik, President, 
Widows' Remarriage Association, Nasik, Member, Local Advisory 
Committee, Seva Sadan, Nasik. 

(Bomhay, 20th October 1928.) 

Chairman Are you the President of the Widows’ Remarriage Associa- 
tion, Nasik.'’ 

A. Yes. 

Q. Are you also a member of the Local Advisory Committee at N.asik? 

A. Yes. 

Q. How long have you been connected with these institutions? 

A. I have been connected with these institutions for more than three 
years. 

Q. Presumably you know a good deal about the Nasik District? 

.4. Yes. I am the resident of that place. 

Q. Do you think that the law of the age of consent is known there? 

A. Well ; Since 1925 it is hardly known. In fact there is no publicity 
.given. 

(?. Have you reasons to believe that marriages are consummated below 
13 in that part of the country? 

A. Yes. In some classes thej* are. I mean the educated classes do not 
perform their marriages at any rate below 16. By educated classes I don’t 
mean necessarilv the Brahmans. The marriages take place also in the 
priestly class below 13. The orthodox classes prevail more there, i.e., they 
.are in a far larger' percentage than the advanced section. People between 
40 and 60 per cent, marry earlier. 

0. What about the remaining 40 per cent.? Do they marry late?f 

A. Yes, becaiTse a considerable portion are Mahomedans and they don’t 
-get their girls married earlier. They get their girls married after 14 and 
in many cases after 16. 

Q. So what is the population of Mahomedans in the Nasik District? 

A. l/4tli or l/5th and amongst the Mahomedans there are late marriages. 

Q. Could you tell us generally the age of puberty in classes who perform' 
the marriages at a lower age? ^ 

A. Mostly the lower classes perform their marriages earlier but the age 
of puberty is higher amongst them say above 13, but in the advanced classes 
it is between 11 and 12. 

Q. You suggest that the age of consent should be raised to 16. Is that 
right? 
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A. Yes. And for extra-marital cases T have already suggested that it 
should be 18. But at the same time 1 have concluded my answer by saying 
that it is no use allowing people to have their marriages and then asking 
them not to consummate. Tlie better cour.se is, I would say. to stop mar-’ 
riages before 16. By the age of consent I mean under the Peiml Code, it 
should be 16 and by the other social law the marriageable .age should .also 
be 16. They should go together. 

Q. How long have you been .at the Bar ? 

A. T have been as a Public Prosecutor for 15 years and Assistant Prose- 
cutor for 4 j'cars. 

Q. Could you remember any case in which consent was pleaded by the 
accused ? 

A. In many cases the accused has pleaded consent. 

Q. Do you prefer the law penalizing m.arriagcs to the age of consent? 

A. Yes. I think both should go together. Of course that will be helpful. 
But mere age of consent in marital cases will be useless. 

Q. If the law of ago of consent stood by itself and there is no marriage 
law, would you advise any further material change? 

.4.. If there is no marriage law, then the whole thing will bo practically 
useless. 

Dr. licadon ; In your answer to question 11, yon s.ay you know of three 
cases in which the girl suffered on account of cohabitation boiorc puberty. 
Could you give us any details about these? 

(Witness handed a Statement giving details of these cases), 

A. All tliese cases belong to the Br.ahmin class. 

<?. Jliglit wo know when the first case occurred ? Was it lately or 3 
years ago? 

.•1, This happened about 15 or 16 years ago. The 2nd case happened 
5 j'cars ago and the third case happened last year. 

Q. May we know wliat has happened in the third case? 

A. The husband has launched criminal proceedings against the girl’s 
father for illegal detention and the proceedings are pending. 

Q. Arc these the only three cases you know. 

A. Yes. 

Q. You say in your ansAver to question 12 that a girl mother cannot 
take care of her child in the ijroper way. May I know what are your 
reasons for this? 

A. I am giving my own personal experience. I got a son whejj my wife 
was barely 16 and I can myself say that when the child began to cry, be- 
cause she could not take care of the child, the child had to be sent to the 
care of a nurse. Now the mother is 35 or 36 and when I consulted her 
again, she agrees ivith mo that at that time she did not know how to take 
care of the child. 

Q. What about the birth registration, in Nnsik and how is it working? 

A. Of course, it is very nice but in the villages it is not good Avhere 
there are cases in AA’hich birth certificates couldn’t be had. There is a cer- 
tain illiterate class lA'ho alwa 3 -s live in jungles. They don’t know how to 
report and it is onlj’ the police patil who gets information at times. 

Q. Do you think it is possible to have birth registrations made in a fairly 
large number of these juiigli people? 

A. I don’t think it is possible. 

Q. What is the population of these hill tribes. 

A. The population may be several thousands. 

Q. Is there no de.ath register? ' ' 

.1. Yes. There is. 


4 
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Q. Are there no registrations of deaths of these people? 

A. Since the village patil has compulsorily to I'eturn the death register 
•everj^ month, he does his utmost to record the numher of deaths. 

Mrs. Nehrw : You say in 5 mur answer to question 8 that Garbhadan cere- 
mony is not considered desirable amongst the enlightened people. Why is 
it so? 

A. That is because now marriages are celebrated lately. Secondly they 
look upon it as a ceremony which should not be given such a publicitj". 

Q. Does it exist amongst those classes where marriages are performed 
early? 

a. Yes. 

Q. We are given to understand that the punishment for infringement of 
the law being severe, it deters the people from bringing to light many cases. 
Can you suggest any means to make the law more effective and also suggest 
any changes as regards the punishment and the proceedings so that more 
cases may be brought to light? 

A. During the last 15 or 19 j-ears of my Public Prosecutorship, I have 
not seen a single case reported to the Police. I don’t think any good can 
result by any changes and alter.ations in the provisions of the law and it will 
remain only as a paper legislation unless it is concurrent with the social 
legislation prohibiting marriage befoi'e a particular age. 

Mr, Mwlaliar : Are you in favour of bringing to light all cases of in- 
fringement of the law within marital relations ? 

A. The question is, the relatioirs of both the families will never disclose 
the fact. 

Q. If you are in favour of bringing cases to light, can you devise any 
means so that these can be brought to light? 

A. I am afraid the marriage relations between the wife and husband will 
be bad. Except in case of a gross injury I should s.ay it is not possible to 
bring many cases to light. Unless there is a mannage laAv prohibiting mar- 
riages below a certain age, any new changes made in the law will be only a 
paper legislation. 

Q. It might be a paper legislation under the existing conditions but 
could it not be made effective? 

A. I don’t think it could be made effective because the relations will not 
try to spoil the welfare of the wife and husband and nobody will make a 
complaint. 

Q. But surely the consummation of marriage will be known outside the 
circle of relations. The neighbours may know it, in many cases later if 
not on the very day of consummation of marriage. 

A. I would not be willing to put these matters in the hands of neighbours. 

Q. That is another matter. If you want to make the law effective, there 
are methods by which it can be made effective. Is it not so? 

A. I won’t think of using any other methods. 

Q. May I take it that if a marriage bill is not passed, you are not in 
favour of the age of consent law at all ? 

A. The result will be that it is useless. 

Q. Can you suggest any means by which it can be made useful? 

A. Unless you put people into trouble, it cannot be made useful. 

Q. Don’t you realise that if one of these cases is brought to light, it 
may protect hundreds of girls from being subjected ro this cruel act? And 
having this in view, can you not think of any method by which this law 
could be made effective? 

A. 1 cannot think of any method. 

Q. If this offence is made cognizable by the police? 

A. It will work very hard on the people. 



19S 


Q. Supposing Reform Associations are given the pover of complaint, do 
you think more cases -ivill come to light? 

A. But it u'jll be extremely hard on the public to ask them to jnabe 
enquiries in matters like this. 

Q. Supposing an institution like yours, Or Social Reform Associations or 
other organized bodies recognized by Government are given the authority to 
complain in these matters, vould it do? 

A. They can do a little to bring a few cases. 

Q. Supposing the imprisonment is reduced to a fine in these cases ex- 
cept wheie there is actual iihysical injury, do you think more cases will come 
to light? 

A. It is possible. 

Q. Do you want these cases to be tried in camera? 

A. Yes. It is only to exclude the public from hearing the gist of the 
evidence. 

Q. Do you want these cases to be tried by matrimonial courts, siiecial 
courts apart from criminal courts? Should “ this court ” be composed of 
ofiBcials or noii-ofiicials ? Will a Stipendiary Magistrate with two non- 
ofiicials do? 

' A. These all would be steps forivard; but my personal opinion is that 
these steps would be quite inadequate. 

Q. Would you have these cases compounded with the permission of the 
Court? 

A. If compounding is allowed, I think then compounding should be 
allowed in every case. 

Mr. Mitra : In your answer to question 20 you say that by mere social 
propaganda these objects cannot be obtained. May I know your reasons? 

A. I say it will take years to obtain the objects because the social propa'- 
ganda can do something but they wdll Imve to wait for an indefinitely long 
time. What I mean is that our social workers have reached the towns- 
There is a time for them to go to the villages and do social work amongst 
the lower classes. Whom do you mean by “ lower classes ” ? 

A. I mean the uneducated class who ai-e less advanced in education. 

Q. You say that there are marriage laws in Native St.ates. Can you 
tell us if there was much agitation against the enactment of these laws so 
that we can draw our analogy" here in British India? 

A. I know only of Baroda. I cannot tell you as to whether there was 
an agitation previous to the enactinen't of the law but subsequent to the 
enactment of the law there was not much trouble about it. 

Q. Are not the circumstances in British India and Baroda more or less 
the same? 

A. I should say certain provinces in British India are much better than 
Native States. 

(?- I think even if there be some agitation when the law is parsed, there 
will be no trouble aftei wards. 

A. Yes. In the State of Baroda they have a law that if any marriage 
is to be performed before a particular time, the parties can go to Couit and 
they are given exemption and permission, e.g., a rich man is to be mariied 
and if a particular-offer goes away, it may take several years to get another 
suitable offer. 

Q. Do you suggest fine or imprisonment for infringing the marriage law? 

A. The punishment should be only fines in the beginning because we 
have to coach and teach the people. 

Q. Supposing we cannot have a marriage law, in that case do you think 
that anj- legislation in the line of prohibiting marriages of elderly people 
above 45 marrying girls of 16 will do? 

A. Of couise qualified legislation is something but that is not all. 
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Q. I Tpant to know your opinion definitely if yon want any legislation 
in that line failing to ha-ve a marriage bill. 

A. I have advocated a marriage law and if it is impossible some legisla- 
tion mnst be enacted. 

Moulvi Mahomed Yahuh : "What is the usual condition of consummation 
of marriage amongst the uneducated classes? 

A. I have found that in the labouring classes the mother of the girl does 
not allow consummation before puberty. She resists it. It is not the same 
with the higher classes. They allow the girl to go to her husband’s house 
at an early age. For, e.g., the mieducated class in the Brahmins they have 
no control over the girl. They allow the girl to go to the husband’s house 
early because the custom requires it. In the labouring class and in the 
agricultural class the girls are kept by the mothers themselves till they 
attain puberty. 

Q. Are there cases of consummation of marriage before puberty in the 
poor caste Hindus? 

A. It may be so, but I can’t say definitely. 

Q. You say it is generally "amongst those classes. 

A. I say it is generally common in the higher classes. 

Q. What would be the percentage where consummation takes place before 
puberty in these higher classes? 

A. It may he about 1-5 to 20 per cent. 

Q. What do you mean by higher class in the uneducated class? 

A. I am referring to orthodox Brahmins. 

Chairman: I don’t think the orthodox Biahmins celebrate the consumma- 
tion of marriage before puberty. I think there is a great feeling against 
that. 

A. In sjute of all that those marriages are consummated before puberty. 

Moulvi Mahomed Yalcub : Don’t j'ou think that the parents are more 
responsible for the consummation of such marriages before puberty? 

A. If the boy is old enough say 18 or above then it is more the pressure 
from the boy directly or indirectly which induces the parents to allow him 
to do what he likes when the girl is of a tender age. In that case the 
parents should not be held responsible. If the boy is less than IS then the 
parents ought to be held liable. 

Q. What is the punishment you suggest in such cases for i^arents? 

A. As I said it is veiy difficult to punish these persons because veiy few 
cases would come to light but some light punishment will do. But if the 
punishment is severe, the law will surely be evaded. 

Q. Have any cases of the breach of law within marital relations come 
to your notice as a Public Prosecutor? 

A. Not a single case has come to my notice'. 

Q. Yoti say that such cases do occur but they very i-arely come to Court. 
What methods should be adopted to bring more cases to light. Some of the 
measures suggested are that we should leave the authority to Reform Asso- 
ciations or other iDublic bodies. What do you suggest? 

A. The Reform Associations may with great difficulty bring some cas?s 
but that would not count very much. 

Q. Do you want to give the right of complaint to the Police ? 

A. I would make it non-cognizable. I don’t 'think the Police should 
have any power. They should not meddle nor the complaints should ba 
gii'cn to neighbours. The near relations should have the power to complain 
say the father or the mother of the girl and in addition to that the associa- 
-tions can also be given such power. 

Q. Do yo\i think that it is possible to have a social legislation in a 
country like India ? It means that this law would remain a dead letter. 
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A. That is ms' personal opinion. 

Q. Then what is the other remedy? 

A. I have not thought of any other remedy except the marriage being 
prohibited up to a certain age. 

Mr. Bliargam : Can you tell me wliether it is very difficult to prove want 
of consent after 12 and 13? • ’ 

A. W.hen no nail marks are to be noticed, it is difficult to prove want 
of consent. ' 

Q. Do you realise that if there is no mark of offence whatsoever on the 
person of the girl or if there is no marked injury on the person of the offender, 
then generally it is a case of consent. 

A. Therefore I say even if it is a case of consent it ought to be punished, 

Q. I want to know whether in many cases the statement of the girl that 
there was no consent is accepted or the circumstances attendant on the 
pai ticular offence are also scrutinized. 

A. All the circumstances and not the version of the girl. 

Q. What is to be done in the absence of these circumstances? 

A. Then in tliat case the Magisti-ate should be authorised to go into this 
question whether there was consent or not. 

Q. In paragraph 2 you say that in the case of an unmarried girl people 
do not wait to see whether consent is proved or not and her future is spoilt. 
Do you think that any Magistrate would independently of the circumstances 
say that there had been consent? 

A. What I say is that no Magistrate should be authorised to go into 
the question whether there was consent or not. 

Q. That is the purpose of the consent law. 

A, If you merely increase the age the difficulty would arise that all those 
cases cannot be tried. 

Q. If the age is raised to IG, it means that consent or no consent on the 
part of the girl, the offender will have to be punished. 

•A. Yes. 

(1. As regards extra-marital cases what is the punishment which Magis- 
trates usually give? 

A. Five years. 

Q. Have you come across a case in which more than 5 years has been 
given ? 

A. If the offence has been held proved, the Sessions Judges are hard upon 
the offenders. 

Q. Do you think that 5 years is sufficient punishment in such c.ases? 

A. I should think that 5 years is sufficient punishment for others not 
to do it. It is sufficiently deterrent. 

Q. In extra-marital relations, in cases when the girl is more than LI and 
below 18 would you prefer that the maximum punishment should be 6 years 
instead of 10? 

A. I would not mind if it is reduced to 5 years. 

Q. Would you reduce it to 2 years? 

A. I don’t quite follow that. I think in cases when the offence is less 
heinous the Magistrate may use his discretion ; and I do not want to have 
different punishments for every compartment of age. 

Do vou think that in all cases 5 years would be sufficient? 

.1. Yes; it is deterrent enough. 

_ Q. Have you come across any case in which the offence has been com- 
mitted on a girl of tender age? 

.4. T have come across such cases, and the least age of the girl was 8. 
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Q. Do you tliink that even in such cases 5 years’ imprisonment vrould 
be deterrent? 

A. I think 5 years’ punishment would be deterrent enough. 

Q. Supposing there is a marriage law and it is broken, and j'ou have no 
consent law, and there is consummation, how would you meet such cases? 

A. I said that the age of marriage and the age of consummation should 
bo concurrent. 

Q. Supposing there is a consent law and it fixes the age of consent at 
16, do you not think that if wide publicity is given to this law, the mere 
fact of its being on the Statute Book would be an effective check on law- 
abiding people? 

A. It should bej but I am not sure it will be. 

Q. Even if it is not worked in a punitive spirit, do you not think that 
the existence of the law itself would have some effect? 

A. I am not sure it will be of great effect. The difficulties are obvious. 

Q. You say that if there is no marriage law, the cases under the age of 
consent laAv would be very few. Would j'ou not in such cases give an exem- 
plary punishment? 

A. Personally I would not have exemplary punishment in the case of the 
husband and wife. I do not want to spoil the girl even in cases like that. 

Q. If you are so anxious about one girl, are you not spoiling the lives of 
thousands of girls by not awarding an exemplary punishment? 

A. I do not think that a deterrent punishment would be an example to 
others under this law. 

Q. Is it not a fact that in all such cases deterrent punishments are 
specially asked for by Public Prosecutors so that the punishment might 
serve as an example to othei’s? 

A. Yes; we do ask for deterrent punishment in certain cases, for instance 
breach of trust by Government servants and cases like that. But this is 
particularly a case in which I think deterrent punishment will ruin the 
life of the girl and probablj* will not cure othei’s. 

Q. You are for restricting the right of complaint to the girl and her 
parents because you do not want them to be harassed by the general public. 
Supposing it is made the bounden duty of every person to report, and not 
complain about, such cases whenever he is aware of the commission of the 
offence as in section 302 and other offences which come under section 44 of 
the Criminal Procedure Code, would you prefer that? 

A. I do not think it should be made like that. 

Q. It is only to bring cases to light. 

A. Do you mean to say that I would report cases like that to the Com- 
missioners ? 

Q. Supposing as you say the power is given to the reform associations? 

A. Reform associations are different. But if I am a member of a reform 
association, I would not do it. If my nearest relations are involved, re- 
porting would be dangerous. 

Q. Supposing this law enjoins this duty? 

A- If it were open to me I would disobey it. 

Mr. Kadri : A suggestion has been made that if you have separate matri- 
monial courts presided over by a Judge and assisted by one or two delegates, 
people would be induced to bring matrimonial offences to the Court. Do 
you approve of the suggestion? 

A. I think that would be better. It would be extremely difficult to ap- 
proach the District Magistrate. 

Q. We are told that birth registers are not properly kept. What is your 
experience ? 
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A. Ill towns and cities they are properly kept. In villages also they are 
properly kept. But the difficulty comes in the case of the outskirts of the 
villages. But they are far better than they were 20 years ago. 

Q. How would you remove that diffieult 3 ' .? 

A. I think if headmen of the caste are asked to report births better 
results Avould be obtained. 

Q. There has been a suggestion for the registration of marriages giving 
the age of the marrying parties, their names and other particulars entered 
in the register, so that it maj' help in cases of breach of the law. Do you 
think it will be helpful? 

A. This question was raised by the Municipalities and Local Boards and 
most of the klunicipalities and Local Boards have turned it down. Mj' 

own idea is that registration should be there, but it should be optional in 

the beginning for the first few j^ears and then it should be made compulsory. 

Q. Who should be the registering authoritj’? 

A. In towns it may be the municipal officers. In villages it may be 

given to the Revenue or Police patel or Talati whoever maj' be literate 

amongst them. It should be his duty to go and see the girl and determine 
the age of the girl. In the beginning it should be voluntaiy so that people 
may be induced to register marriages, as in the case of the Registration 
Act of 1865 we had first the voluntarj’ registration system and made it com- 
pulsorj' afterwards. 


Annexure to the Evidence of Rao Bahadur G. ¥. PRADHAN. 

If marriage before a particular age is prevented by law, the first person 
to be prosecuted should be the person who officiates as a priest in the per- 
formance of a marriage. It should be his dutj’ to get himself satisfied that 
the bride is not below the age allowed bj’ law. This, I am sure, will stop 
them from allowing such marriage^ to be performed. 

Registration of marriage is another remedy. In villages, the Police or 
Revenue Patel, and in towns and cities the officers apjminted by the muni- 
cipalities should be authorised to register marriages. He should be respon- 
sible to see that a girl below the prescribed age should not he allowed to be 
married. Such registration should be optional for a few years and people 
should be induced to register marriages. Registration should be free. 

(1) Girl — married — aged 13-14, boy about 22, not attained puberty. 
Mother-in-law suspected she was concealing puberty. Forced in a room 
along with husband. Girl injured — cried out loudly, driven away out of the 
room by husband. Mother-in-1 aiv pushed her down the staircase refusing to 
allow her shelter. Girl had to seek refuge at a friend of the father whence 
father took her awa 3 ^ 

(.2) Girl — aged 11, mariied, husband about 35. Forced to cohabit before 
puberty, injuries resulted in limping for the last 6 j’ears though she is now 
about 17. 

(3) Girl about 14/15 mariied. boy about 28, not attained puberty. Hus- 
band forced cohabitation giil — resisted, resented, left home came and lived 
with father. Husband complained and launched Criminal Proceedings^ 
against father tor illegal detention. 


Written Statement, dated the ICth August 1928, of Dr. Y. Y. BHAN- 
DARKAR, Secretary, Prarthana SamaJ, Bombay. 

1. People hardlj’ seem to he aware of the state of the Law. "When the 
age of consent was raised in 1925 hardly anj' notice of it was taken hy the 
vernacular jiress. Prosecutions are rare under clause 5 of section 375 especi- 
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ally among the higher , classes. That being so there are scarcely any means 
for the ordinary people to know what the Law as to the age of consent 
actually is. 

Further there is hardly any prosecution under the exception to section 
375. The general trend of public opinion is to extend the age of mairiage, 
so that earl}' consummation is rare; and if there be any at all, neither the 
wife nor the relations would like to complain. 

In .these circumstances people have no opportunity to form or express 
any opinion on the actual state of the law. 

2. As the age of marriage is advancing making an advance in the pro- 
posed law wotild be in keeping with the advancing public opinion. As the 
age of marriage is advancing and young men and women come frequently 
in contact in these days, the age of consent should be advanced to 21 in the 
case of strangers. 

3. The crimes of seduction of rape are not frequent in our pai’t of the 
country. As to the other parts of this question see answer to question No. 1. 

4. See answer to question No. 1, 

0 . The usual age at which girls attain puberty in our paid; of the coun- 
try is 13 to 15. This does not differ in different castes, communities or 
classes of society. 

6. (1) No, not in Maharashtra. 

(2) Yes. 

(3) Not as a rule. 

No, see answer to question No. 1. 

7. Not religious injunction so much as the force of custom among women. 

8. The Garbhadan ceremony is usually performed. It coincides with the' 
consummation of marriage. It is generally performed soon after the attain - 1 
ment of puberty. 

9. This is a question for medical men to answer. 

10. See answer to question No. 2. 

11. Yes, the injury sxistained is tuberculosis to the mother, progeny weak, 
ricketty and short lived. 

12. Yes. 

13. See answer to question No. 1. 

14. Orthodox women who form a large majority of women in the country 
favour early consummation. ' 

15. ’See answer to question No. 1. 

16. Alter the answer to question No. 1, this question does not arise. ■ 

17. The two offences should be separated. The same punishment as at 

present. At the same ,time no importance can be attached to any new legis- 
lation as between husband and wife in the interest of their peaceful and 
happy relation m the future. ' ' ■ ' ’ 

'18. Yes the trials in marital cases should be in camera. 

19. See answer to question No. 1. 

20. Fixing the minimum age of max'riage would be more effective and 

more in consonaiice with public opinion. _ ^ 

21. Would prefer to rely on progi-ess of social reform by means of educa- 
tion and social iiropaganda. Also see answer to question No. 1. 

N.B . — The above answers are given by reference to the state of things' 
in Maharashtra. 
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Oral Evidence of Dr. Y. ¥. BHANDARKAR, Secretary, Prarthaiia 

Samaj, Bombay. 

(Bombay, 29th October 1928.) 

Chairman : Are you the Honorary Secretary of the Prarthaiia Samaj, 
Bombay? 

A. Yes. 

Q. Is the opinion given in the memorandum the opinion of the Samaj? 

A. We appointed a small committee to draft the reply. The statement 
vas passed liy the Managing Committee of the Samaj. 

Q. Do you at all like the law of the age of consent? Do you think it is 
of any use? 

A. We can provide against unnatural things happening. We do not 
mind the present advance. 

Q. But there is nothing in your statement about that. 

A. What I say is this; there will be no opposition to the proposed legis- 
lation about the age of consent. 

Q. The age of consent is proposed to be raised, according to Dr. Gour’s 
bill, from 13 to 14 in marital cases. But there are people who say that it 
should be 15 or 16. What is your opinion? What age would you have for 
the age of consent in marital cases? 

A. Our opinion is that the age of marriage should be raised. If once 
marriage is allowed, there is no use preventing consummation. 

Q. Supposing there is no law of marriage, in that case would you or 
would you not have the law of the age of consent? 

A. At present there is practically no necessity for the law of the age of 
consent. Marriages generally take place late now, and the age of marriage 
is generally 15 or 16. When the age of marriage is already so high I do not 
think there is any necessity for the age of consent, 

Q. But you will admit that the age of marriage is not so high amongst 
the vast majority of the people in Maharashtra. Take for instance the 
Kiinbies and the Malies. Is there not child marriage amongst them and 
consummation before 13? What about the vast majority of people vlio do 
marrj’ at 13 and 14 and have child mothers at 14 or 15? 

A. I do not think it is so common, 

Q. What part of the country are you talking of? 

A. The city of Bombay of course. 

Q. We are told that among the labouring classes in Bombay marriages 
take place early and there are mothers at 13 and 14. 

A. I cannot say anything about the labouring classes. But so far as our 
community goes, even the backward classes are very much advanced. 

Q. That may be in a very few cases. But do you not think that amongst 
the backward classes marriages take place below 13? 

A. I cannot say that; neither am I in a position to deny that, 

Q. What about the Gujarati speaking community? 

A. We are not in a position to say anything about them also. We are 
talking about the Marathi speaking community only, 

Q. Amongst Brahmins, is it not common for girls to be married at 13 
and 14? 

A. It is unusual. They are becoming rarer. 

Q. They may be getting rarer. But what I want to know is whether at 
present there is a large number of such earlj’ marriages or whether there is 
not? 

A. I do not think there are. 
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(j. You say tliat fixing the age of marriage would be more in consonance 
with public opinion. ^Yhat are your grounds for saying that? 

A. If you penalise consummation of marriage between husband and wife 
that will be resented. People would not like to give out the cases of in- 
fringement, and if the parties are punished there lyould be much more re- 
sentment. Instead of that if you put this alternative about fixing the age 
of marriage before the public they would be in favour. 

Q. But how do you know that both the alternatives would not be 
resented ? 

JL. If the age of marriage is raised, I do not think that people would 
resent it. In our part of the country the age of marriage is akeady high 
and it is going on being raised. We are having elderly maids amongst us. 
Pepple would not therefore object to a law of marriage. But if the mar- 
riages have taken place and you interfere with them after that, they will 
resent it. 

Q. Are there old maids in the Pathare Prabhu community? 

A. I do not know about' that. But there are old maids in the Saraswat 
community. There are girls who have passed their M.A. examinations re- 
maining unmarried. 

Q. But tlsat may be on prudential considerations. 

A. I am trying to explain to you what are the causes that are ojierating 
to increase the age of marriage. 

Q. But what is your idea about the present circumstances? Do you 
think that marriages are common below 13? 

A. No. 

Q. Is cohabitation below 13 common? 

A, No. In this connection I would like to put in a memo, showing the 
number of unmarried girls with their caste and ages who came for confinement 
to the Maternity Home of the Pandharpur Orphanage conducted by the Bombay 
Prarthana Samaj. Prom that statement you wnl see that there were un- 
married girls ranging between the ages of 15 and 21. 

Q. Were these first pregnancies? 

A. Yes. 


Q. Do you mean to say that these are virgin girls who are unmarried and 
not widows? 


A. These are all rurgin girls. 

Mr. KanJiaiya Lai: What age would you recommend as the minimum 
age of marriage? 

A. 16 for girls and 20 for boys. 

Q. Do you think that 16 would be generally acceptable to the Hindu 
community ? 


A. Yes, it will be acceptable in my part of the country. There is no 
agitation against the Sarda Bill in the Maharashtra. 

Q. But Sarda’s Bill pi-oposes only 14 for girls. 

A. But people are ready for 16. 

Q. Do j'ou not tliink that there is a danger of the boys and girls going 
wrong if you fix such a high age? 


A. Considering the benefit that would result from a raising of the age I 
think you are making too much of the danger. ’ 

Q. What about the boys? Do you not think that they might be led into 
temptation and go to places of ill repute? 

. I *3o not 'Wiink so. I think the boys will themselves refuse matrimony 
till the age of 20. 

Q. What would you fix as the age of content in marital relations? 

A. I do not want that after marriage one should interfere in marital 
relations. 
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Q. Su])posing there is no marringe law; supposing tiie attempted legis- 
lation failsj in that case would you have a law for the age of consent P 

A TJien I would hare IG for consummation. 

Q. Do you realiso that in case there is a iaw for marriage and no law 
for consummation, people might defy the law of marriage and celebrate 
marriages and pay the penalty. In such cases would you not have a law 
for consent .so that breaches of the law of marriage might be covered at the 
time of consummation? 

A. e do not want a sentence of fine only in the age of marriage law. 
\Ys want imprisonment also both of the parents and of the boy. 

Q. Supposing the age of marriage is fixed at 14, would you like that the 
age of consent should be fixed at 16 so that there might not be any breaches 
of tlie marriage Jaw? 

A. I think that the legislation about the age of consent would not be 
effective. . 

Q. Supposing the Legislature decides to fix an age of consent for marital 
cases, can you suggest any measures for making the law effective and bring- 
ing cases of infringement of the law to light? 

A. Unless the parties tliemselves want to complain, I do not want any 
interference in the marital relations. I would confine the right of com- 
plaint to the girl or her parents. 

Q. Would you not give the right to social reform organisations? 

A. I do not want any outisdo interference, 

Q. Would you like the right of complaint to be given to caste pan- 
chayats ? 

A. If a large majority of cases occur there might be some external inter- 
ference. lint the cases that occur are so rare that I do not want any inter- 
ference. 

Q. Would you give the power to vigilance associations? 

A. I do not want vigilance societies at all. 

Q. Would you make the cases non-cognisable by the police? 

A. Yes. 

Q. Supposing the girl receives severe injuries from a husband who is 
about 40 years old and the girl dies, would you even in such cases have the 
cases non-cognisable ? 

A. AVe arc providing a general law; and hard cases should not be the 
reason for a bad law. If these hard cases were to happen always I would 
certainly agree with you. 

Q. But would you not have a law providing for all sorts of cases? 

A. But the cases of old men marrying young girls are very rare. 

(). But we have to provide for such cases also. 

A. I submit that if you bring extreme cases under the general law that 
would be a bad law. 

Q. Would you make any differentiation in the punishment or leave it to 
the discretion" of the magistrate to award it according to the nature of the 
case? _ 

A. I am reluctant because in marital cases I thiuh. that there should not 
be any external interference. 

Q. You have suggested that the right of complaint should be given to 
the girl or her parents. > But generally' the girl or her parents would not be 
willing to complain. In such cases what measures would you suggest for 
bringing cases of infi'ingement of the law to light? 

A. I think that in such cases it is better that there is no interference at 
all. AVediave only very few cases like that. 

Q. We had one case like that in the Bombay High Court in 1928. 

A. But these cases are very rare. 
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Q. Supposing there is only one case of theft or only one case of murder, 
vrouid you say that there should he no law? 

A. But cases of marital relations are different. In such cases I would 
rather prefer that the offender goes unpunished rather than that there 
should be any interference in the marital relations. 

Q. But even now there is a law making such offences punishable. 

A. But the law is now practically a dead letter. 

Q. Do you mean to say that the number of cases of breach are much 
larger than the number of cases which actually come to light? 

A. I mean that- such cases are of very rare occurrence. 

Q. Supposing we require that all marital cases should be investigated by 
gazetted officers of the police, would you then agree to have a law? 

.4. That would not remove my objection. But if there is to be any inter- 
ference at all, I would welcome it because I do not like investigations to 
be made by lower officei's of the police. I think the present section .561 of 
the Cr. Procedure Code would do. 

Q. Would you recommend that in marital ca«es, there should be a pre- 
liminary enquiry as in section 202 Cr. Procedure Code before any notice or 
warrant is issued? 

A. Yes; and the trial should be in camera, if it takes place. 

Q. Is it necessary to make the preliminary enquiry compulsory? 

A. If the District Magistrate and the Police Inspector are there then I 
do not think that the preliminary enquiry is necessary. But these things 
should be in camera, and the legal proceedings should also be in camera. 

Q. Would you recommend that there should be a system of registration 
of marriages so that we may find out the ages of the marrying parties? 

A. I would not recommend it. 

Q. What is your objection? 

A. I don’t find any necessity for it. 

Q. Is it not necessary to enquire when marriages take place or at the 
time of the consummation of the marriage whether the law has been broken 
or not? How can you find it out if there is no report about the marriage? 

A. Marriages are much advertised and everybody knows about it. We 
have never heard about secret marriages except in the case of marriages 
which are conducted under the Civil Marriages Act. 

Q. But who would know what the ages of the marrying parties are? 

A. The neighbours would know it. In Bombay there is registration of 
births and you can know the marriage age of the parties. 

Q. But in that case would you not have to go through the records of a 
number of years at different places, unless the birth place is definitely 
known ? 

A. No; you will have to go through the records for some four or five 
years, because you can approximately know the age of the parties and then 
look into the registers. 

Q. But would it not simplify matters if a register of marriages is avail- 
able? 

A. If the Government want to have a record of the marriages let them 
record them. But I do not like that the parties should be asked to report 
their marriages. The Government can record the marriages easily because 
everybodj^ will know them. 

Q. Would you not place the obligation of reporting on somebody? 

A. No. 

Q. In order to restore good feeling between the husband and the wife in 
tho case of marital offences, would you not be in favour of the cases being 
made compoundable? 
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A. It you are going to make the offences compoundable why bring them 
to court at all? 

Q. AVould you make such cases compoundable with the sanction of the 
court ? 

.4. I would not make them compoundable with the sanction of the court; 
but if both parties agree they can bo compounded amongst themselves. 

Q. Supposing the girl is less than 12 years, who would compound? 

A. The parents or guardians of the girl. 

Q. Supposing there are no parents or guardians, would you allow the 
Court to grant leave for such compounding? 

A. There are even now some cases in the Cr. Procedure Code, which may be 
compounded without the sanction of the Court and some which can be com- 
pounded with the sanction of the Court. This ease 1 would make compound- 
able without the sanction of the Court. 

Q. Do you think it wotild be desirable to entrust these marital cases to 
matrimonial courts consisting of a magistrate and two non-officials, instead 
of the regular courts? 

,4. Yes; 1 would welcome matrimonial courts. 

Q. Do you think they will insjnre greater public confidence? 

.4. In cases like this there should be less of rigour and less of interference, 
i would prefer these matrimonial courts because they will work with less 
rigour. 

(1. Would you have a mixed court? 

A. I would associate one or two non-officials with an official. 

Q. Irrespective of the ago would you make all matrimonial cases come to 
this Court? Is'ow cases under 12 go to the Sessions Court and above 12 go 
to the Magistrate. 

.4. If marriages are taking place as they are taking place at present, I 
would not like cases of this kind to go to a court of Sessions. 

Mr. Kadri : You say that the age of marriage is generally rising. Do 
you think that people are beginning to realise the evil effects of early 
marriage. 

.4. I do not say that. I say there are causes which are operating to 
raise the age of marriage. 

Q. What are the causes? 

.4. Before 1891 there was a belief amongst peojile that the}- must marry 
their girls belore they attained puberty. That belief remained till the end 
of the last century. Now people generally marry their girls after puberty. 
There is the dowry system. There are other economic causes. Y’oung men 
do not like to marry till they are settled in life. Then there is female 
education. Every girl goes to school. We have compulsory secondary 
education and even the backward class girls go to school. Amongst the 
higher classes sometimes their girls go to college. Therefore the original 
belief which led people to get their girls married early has died away 
altogether. 

Q. And what are the economic causes? 

A. Formerly there was the joint family system and the members of the 
family were supported by their parents. But now every individual is res- 
ponsible for liis own wife and children and lie lias to maintain them. There- 
fore unless he is able to maintain a family he does not think of marrying. 

Q. Do you think that these causes have led to the age of marriage being 
raised ? 

A. Yes. 

Q. If so do you think that there is any necessity' for fixing the age of 
marriage? ' ' 
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A. The people of .the Maliarashtrrt never wanted any legislation, neither 
did they protest against it. Therefore we have said at the end of onr state- 
ment that we would leave it to social propaganda and education. 

Q. So far as the law of the age of consent within the marital state is 
concerned, you are aware that it has been on the Statute Book for a very 
long. time and it has been administered without interference in the marital 
relations. ^ i ' 

A. That is because no eases, have come to coimt. " i 

Q. But even now we are having two or three cases of serious injuries 
every year, but still the law has been so carefully administered that there 
is no complaint or resentment. 

A. There has been no interference because cases have been rare. 

9- If the present jirocedure has led to no interference would you retain 
the present law P , ' ^ 

A. 1 am indifferent to it, but I am not against it. The law may reihain 
as it is. 

Q. It is necessary in order to protect child •wives in certain cases. 
Because ol the existence of the present, law on the Statute Book we find 
that people are cautious in dealing with girls. The fear is still there though 
casSs may not come to court. What do you say to thisP 

A. Now-a-days people have come to realise that girls should not be mar- 
ried before a certain age. I am talking of mj' community only. 

<2- In the case of other communities do you think that legislation of that 
kind is necessary P 

A. Yes; iir the case of other people amongst whom this evil exists legis- 
lation might be necessary. 

Q. In that case would you have the age of consent at 14 F 
A. My difiiculty is whether there is the evil. If the evil is there there 
must be the remedy. 

Q. In that case would you raise the age of consent beyond 14, say to 16 
also, with the existing procedtire and safeguards P 

A. Yes; then I would say it should be raised to 16. 

Mr. Bhargara: You say that the age of consent in extra-marital cases 
should be raised to 21. But at the same time you have given us figures to 
show that girls of advanced ages have gone wrong. 

A. Therefore I want to protect them. 

Q. Does that not show that at that age the girl attains full powers to 
understand the nature of the act? 

A, I would like that things should not be left to the discretion of 'the 
girl till she is able to realise the consequences. 

Q. Do you think that if you raise the age to 25 or higher still, the law 
would work well? Would it be effective in protecting girls? 

A. If the law officers are vigilant they will jn-otect such cases. 

Q. Do you want then the age to be 'indefinite? 

A. I think that after 21 a girl can Amry Avell think for herself.' 

' Q- Take it from the point of view of those who enter into a sort of alliance 
with the girl. Would they not believe that the girl is fully aged to realise 
the consequences? 

A. In that case they take a risk., 

Q. Supposing the age is fixed at 21, would there not be greater im- 
morality? 

A. No; on the other hand I think it will preAmnt it. 

Q. Would A on have some punishment for the girls 'also in case you fix 
the age of consent so high? 

A. No; absohitely none, 

m 


Q 
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Q. Do you l:no\v of any other country in tho in'orld in ivliich tho ago is 
80 highp 

A. I do not know. 

Q. ^Vl3ich evil you tliink is greater — so far as married girls are concerned 
or unmarried girls are concerned? 

A. This evil so far ns this country is concerned docs not exist to a largo 
extent. Eveai extra-marital cases are rni-e. 

Q. Tlion in your opinion there is no need for enacting this law? 

A. Mv opinion is to inise the age of marriage. 

ip. Do yon tliink that in oxtra-mnirtal cases tho trial .should he in camera? 
X .'1. Xo. 

Q. But tlie .scandal is all tho greater! 

A. X"o, tho man deserves to ho exposed. > 

Q, ,If it is proved that in a marital relation a hn.shand had interconrso 
Tidth his own wife, is tho scandal greater there? 

A. I am looking from the jioint of view of nltimntc reeoneiliation. 

Q. Would you like a sy.stom of compouiuling in extra-marital cases? 
Supposing there is conneetion hetwceii tho hoy and the girl and after con- 
nection they are prepared to marry, would you allow it? 

A. I would .say let them ho married. 

(?. You .say that you are not in favour of giving tho right of complaint 
to anj-body except the girl or her parents. Supposing there is a py.stcm of 
sanctions jirovidcd that no cns'(» should bo hronght in court oxcciiting with 
tho sanction of some prescribed authority — say the district magistrate? 

A. T do not want that interference. If the girl or her parents do not 
want to go on none of tho ofTicer.s should intervene. 

Q. You proceed on the assumplion that there sire no ca.se.s. Presuming 
that this evil in tlio rc.st of India is very great and you want to jirovido 

some law against it. Would you like that there should ho some sy.stom of 

sanction before any case is bronglii to court ? 

A. T say every case ought to come tu court. 

Q. AVould you like everybody to complain? 

.4. Yes. 

Mavlri Mohd. Yaluh: I.s there anj- ago for marriage fixed by the Shastras? 

A. It is said to ho 8 in Shastras but it is a dead letter. Tho impression 

among the peojde i'^ that marriage should he before puheity. 

Q. Do you want a law fixing tho age of marriage? 

.4. Yes. 

Q. Wiiat age would you fix? 

A. I would fix 10 for girls and 20 for boys. 

Q. Don’t you think that a law on this point will create a great heart- 
burning among the Hindus who follow the Shastras? 

.4. People do not follow Shastras — they are .so advanced. 

Q. Y^ou think that the Hindus do not care for Shastras and they do not 
follow their religions sanction? 

.4. So far as marriage is concerned Hindus do not care {or the Shastras. 

Q. If the logislatui’e fixes an ago which is in contravention of the Shas- 
iras, don’t you think the Hindii Society will consider it as an interference? 

A. Not in my part of tho country. 

Q. If you postpone tho marriages of boys to 20 in a hot country like 
India where boys also attain puberty at an early ago, don’t you think you 
will be increasing the chances of immorality among tlio boys? 
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A. ZTo a very little extent. Tlie social opinion, family traditions and 
•education have a great force. 

Q. \\hat is jour experience about the jiresent condition of the boys — if 
-.they are not married up to the age of 20 or 21 are they sometimes led 
astray ? 

A. Such cases are very feivj they are rare. 

Q. Do you think that the law of age of consent is a dead letter? 

.4. Yes, because there is practically no infringement. 

Q. As the law stands at piesent would you like to keep it on the statute 
diook or would you like to have it removed? 

.4. I have no objection to its x'emaining on the statute book. 

Q. Is it or is it not a dead letter as it stands at present? 

.4. Yes it is a dead letter because there is no infringement. 

Q. And theretore why do you like to keep such an obnoxious law on the 
■statute book? 

.4. If my experience can be applicable to the whole of India, it need not 
I be there. 

Q. Do you think that there is a difference in the health, weight and 
'general constitution of children born to a mother of advanced age and child- 
.reii horn to a mother of 14 or 15 years? 

~ ' A. Yes. I think the progeny of girl mothers is weaker and ricketty. 

Q. Therefore j-ou would not like that consummation should take place 
-at 13. 

A. My position is that marriageable age should be 16; so consummation 
•will naturally be later. If there is early marriage, it is impossible to pre- 
vent consummation. 

(). Don’t you know that there are certain communities among whom mar- 
riages take place once in 12 years? 

A. That niaj- be among some community in Gujrat but I am not speak- 
ing for that community. 

Q. But the law will have to be made for all the communities considering 
rthe state of affairs throughout the whole of India? v 

.4. I am speaking for mj own community. If the evidence before your 
'Committee is against that then the law should be as strict as possible. 

Q. Would you like that there should be a law of age of consent for other 
communities and your community may be exempted from its operation? 

.4. I will have no objection to its appljung to our community also. If 
people are married early I would say the’ age of consent should be 16. 

Mrs. Nehiu: Is infant mortality very high here? 

A. Yes. 

Q. What per cent? 

A. I could not give you details. 

(j). You are in favour of raising the age of consent even if it is not pos- 
sible to fix a marriageable age? 

A. If it is not possible to fix the marriage age then the age of consent 
should be 16. 

Dr. Bcadon: In reply to question No. ,11 you say that girls get tuber- 
culosis after 2 or three children. Why do jmu say that they marry young? 

A. Because those cases which I have mentioned are the progeny of young 
-mothers. I remember a girl who had 2 or 3 children when she was 16. 

Q 2 
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Annexure to the Evidence of tha Secretary, Prarthana Samaj, 
Bombay, dated the 29th October 1928. 

I Unmarried ghJs who came io the Mafcnnity Home oj f/ie Pandhaipur 

Oiphanagc. 


Vear. 

Caste. 


Ago. 

1923-24 

iHonnr, 1 . . , 

. 

19- 

1924-2.5 

Brahmins, 2 

, , 

. 16, 17 


Gujrnti Bania, 1 

4 

• • 

18- 

1925-26 

blaratba, 1 . 


16 


Gujiati Bania, 1 . 


16 


Brahmin, 1 . 

.. 

15 


Kayastha Prabhu. 2 . 

5 

* • 

. 17, 17 

1926-27 

. Brahmin, 2 . 


. 20. 16 


Kaya'-tlia Prabhu, 2 

• • 

. 16, 18 


Madiasi Khatri, 1 

5 

* • 

17 

1927-28 

. Kayastha Prabhu, 2 . 


. 18, 17 


Biahmin, 2 . 

♦ « 

. 18, 17 


Saraswat Biahmin, 2 . 

• » 

. 18, 15 


Maratha, 2 . 

8 


. . 20, 21 

Written 

Statement, dated the 18th 

August 

1928, of Mr. R. P. 


MASANI, Vice-President, Vigilance Society, Bombay (submitted' 
in his personal capacity). 

1. There has been for a lonp; time past nuich dissatisfaction with the 
state of the law on tlie subject. As Joint Honorary Secretary of the Society 
for the Protection of Childien in Western India, as a member of the Com- 
mittee of the Cliildren’s Aid Society and as Vice-President of the Bombay 
Vigilance Association, I hare had many opportunities of ascertaining the 
public sentiment on the subject, and I believe T am correct in stating that 
while the more advanced section of social reformers wants to fix the Age of 
Consent as high as even 21, the moderates amongst the reformers and the 
general intelligent public are of opinion that the age linut prescribed by the 
Sections should be at least 16. 

2. There is absolutely no justification for retaining the law as it js. It 
does not at all redress a grievpus social wrong. On the other hand, it con- 
dones serious offences against girls who can only be regarded as children. 
No Government that calls itself enlightened can have any excuse for delay- 
ing an advance on the existing state of the 'law. There can be no question 
that sexual intercoui-se at 'an immature age ruins the race and that the pre- 
sent high rate of infant mortality, and the low vitality of the people are due 
mainly to early consummation of marriage. The question of raising the ago 
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«of consent has, therefore, a vital bearing on some of the most fundamental 
conditions of national life. 

3. I cannot saj* that cases of seduction ai-e frequent in Bombay, but I 
think, from my experience, I can safely say that tliej” are not uncommon. 1 
•do not think the recent amendment of the larv raising the age of consent to 
14 years has made an 3 ' appreciable difference. To make the laiv effective, 
the age limit should be materially iimreasecL It should be at least 18 outside 
the marital state. Under that age no girl should be considei-ed sufficiently 
intelligent to give her consent. ^Moreover, the higher the age limit, the 
greater the chances of protecting girls of immature age. For example, if 
the age limit was 18 and if the girl offended against was only 14 or 15, the 

offender cannot set up the plea that he had leasonable cause to believe that 
the girl was of or above the age of 18. 

4. I am not aware that the amendment of 1925 has been effective in any 
of the directions suggested. The more intelligent classes of people including 
■even the uneducated women in the family do not regard 13 as the proper 

age for the consummation of marriage. They generally put it off beyond 
the age of 14, but to make the law effective .as I’egards the masses, the age 
limit should be enhanced. Even then it will not act as an effective deter- 
rent. The proper remed.v is to prohibit child marriugp«. 

o. The age at wiiieli girls attain pubert 3 ' differs ni different communities 
and classes of soeict 3 \ The usual ago is probabb' 14. although .among the 
lower classes gilds appear to attain pubert 3 ' earlier. But the mere ap]ieai- 
ance of pubert 3 ' is one thing and the actual attainment of physical develop- 
ment sufficient to take to married life and to endure the travails of mother- 
Iiood is another. 

6. I am not aware of cases of cohabitation before pubert 5 -, but there is 
no doubt that it commences soon after pubert 3 ’ although hardly any such 
case conies to Court. 

7. I cannot claim an 3 - knowledge of the Shastras, but from what I have 
read and personally heard from persons competent to throiv light on the sub- 
ject, I gather that the practice of early consummation of marriage cannot 
be attributed to religious injunction. So far as my inlormation goes, no 
Shastrie law enjoins early marriage or pre-pubert 3 ’- consummation ; on the 
other hand, if the Vedic law is strictly followed, consummation should not 
take place before a girl has completed Iver sixteenth year. 

9. Certainly not. T have alveads" stated that the more appearance of 
Xniberty should not be confounded with the actual attainment of woman- 
hood. In m 3 ' opinion a girl’s ph 3 '&ical develox>ment should not be considered 
sufficient to jiistif 3 ' consummation of marriage without iiijuiy to her own 
health and that of her progen 3 ', until at least five s'eaiss after the mere attain- 
ment of x)ubert 3 ' — that is to sa 3 ', not before she is 18. However, as this will 
njipear to mani' to be an extreme view, I should be content if the age limit 
■for the puipo«e is fired at 16, 

10. Not until she has attained the age of 18. Outside wedlock I should 
rlnsist on the age limit being fixed at not less than 18 and would prefer to 
j-aise it to 21. 

11 and 12. I have come across several cases of girls ruined by cohabitation 
■at a tender age. One of the most distressing cases was that of a girl scarcely 
ten 3 'ears old who had been wronged and who was suffering from venereal 
disease when she was sent b 3 ' the Police to the Home of the Societ 3 ' for the 
Protection of Children in Western India. Apart from such stray cases which 
came to mx’ knowledge in connection with the work of the Children’s Society, 
-as a Municijial Officer I heard annually the Head Officer’s tragic tale of the 
disastrous effects of child marriages on mothers and their children. The 
-evidence ol returns of infant mortality' all over the country and of the high 
niortalit 3 ’ amongst women and of the prevalence of consumption and other 
diseases amongs-t them, is conclusive on this subject. 

13. Yes, there has been a progressive change in public opinion on this 
•subject. It IS more marked amongst the educated classes, hut from informa- 
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tion 1 have obtained ' 1 should^ say tliat the development of public opinion ia 
general. i 

14. I cannot claim personal^ knondedge on the subject, but from inquiries- 
I find that uneducated ivomen, particularly amongst the loiver classes, gene- 
rallj' favour early consummation of marriage. However, even amongst them 
there has been a chhnge of feeling and they are. not now in a hurry to send 
girls to their husbands’ houses, as they were before. > 

15. There^ are difficulties, but about these il am not comiietent to speak, 

1 may, however, suggest that as regards married girls there should be a 
provision that the plea that the husband had reasonable cause to believe that 
a girl was of or above the iireseribed ago shall not be a defence to a charge 
under the Act. ' 

16. It will not bo materially reduced if the age of consent is raised to 14 
years or above, but will jio doubt be. somewhat reduced, and the greater the- 
ago liinit, the less will be the difficulty, or margin of error. 

17. Yes. 1 would suggest that in the initial ' stages of the proposed 
rofonli, punishment in the case of marital offences should be much lighter 
than that prescribed for extra-marital offences. For the latter T suggest 
that the punishment -prescribed in' Section 376 be adhered to, ’for the former 
the.inaximum .term of impiisonment may be reduced to six months. ' 

18. For offences within the marital state magisterial inquiry should, 

suffice. • > . ' ' ' 

20. Penal legislation 'fixing a higher age’ of consent for marital cases- 
cannot be more effective than legislation fixing the minimum age of mar- 
riage. Tn fact, liaving regaul to the state of society in ’this country, I 
should be averse to any penal legislation- for offences of this description with- 
in the marital state, the only proper remedy being, in my opinion, legis- 
lation preventing child marriages. That, 1 feel certain, would' be in con- 
sonance with public opinion. 

21. Both. I have often had to complain during- the last 15 years both in 
the press and on the public iilatform that Government have been very back- 
ward in regard to social legislation of this kind. In my opinion, it is- 
agaiust all princijiles of good Government to put off the necessary legis- 
lation on the ground that Government cannot move in advance of public 
opinion. The articulate public opinion is overwhelmingly in favour of the 
reform. As regards the inarticulate, illiterate masses, already a grievous 
wrong has been inflicted on them by suffering them to remain illiterate and 
if they a])pear to be unconcerned. Government should not do further liarm 
to them by refusing to li.sten to the opinion of those who are qualified to 
speak on their behalf. 


Oral Eyidence of Mr. MASANI and Miss I. N. DICKINSOF,, Yigilance' 

Society, Bombay. 

{Bowhay, 29tli October 1928.) 

blr. Masani said that he wanted to appear before the Committee with 
!Miss I. N. Dickinson so as to help the Committee. The written statement 
of the Vigilance Society and htr. hlasani is the same. 

Chairman: Is there any real' difference? 

A. There is no material difference except that I have- gone a little 
further. It is not a difference of opinion but I am emphatic in my' view 
about Government delaying this legislation. My ])ersonal view is that the 
age should be higher but following other people I would say, for all practical 
purposes, it should be -16 and 18. I liave answered a few more questions- 
into which the Association has not gone, 

_ Q. You do not seem to have very much faith in the age- of consent being 
raised. 
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A, I personally think that very important .measure is'the'marriage legis- 
lation. That ■would solve many practical difficulties. ' 

Q. There is this difficulty that it is quite possible that the law penalising 
marriages may not be accepted by the legislature.® 

A. Therefore I say we are for both but it would not have that effect as 
the other measure. 

Q. Have you any reason to believe that in many cases here in Bombay th^re 
is early consummation of marriage before 13, 14 or 15.® 

A. According to the information I have had there are many cases of that 
kind. 

Q. Are there cases below 13? 

A. Yes. 

Q. Among what classes? 

A. Among Gujratis. Now I undeistand generally the family have 
sufficient intelligence not to send girls to their husbands’ house before 13. 

Q. You have reason to think that in many cases, at any rate, in Bombay 
the law of 13 is broken? 

A. I understand so although I have no personal knowledge. . 

Q. "Why generally do not cases come to light? 

I A. The aggrieved party is the girl or her parents and they would not 
come. They take it as a matter of course that when the girl is married she 
goes to her husband’s house. 

• Q. But it IS open to everybody to go and complain? 

A. I should be surprised if even 10 per cent, of the population know that 
there is such a law. 

Q. You have suggested 16 in maidtal and 18 in non-marital cases. 

A. I think it should be 21 in the case of non-marital cases but IS should 
be the minimum. It should also be the same for marriage. 

Mrs. Bead on : In ansiver to question 11 you have stated the evil effects 
of child marriages. Can j'ou give us one or two ei.amples of the evil effects? 

A. I have not (brought particulars because I thought that the health 
officer had already given the figures and said that the evils were due to child 
marriages. , 

Q. In answer to question No. 11 you mention of a girl of 11 where the 
injury was V.D. Was that an extra-marital case? 

A. That was an extra-marital case. I have since heard that the girl 
was even younger. She was 10. In these extra-marital cases there is no 
justification at all. One other case came to our notice. The girl is at pre- 
sent a prostitute. She was married at 5 and consummation took place when 
the girl was 7 years. She was very badly injured. 

Q. What class was she? 

A- She was a Mahar. 

Q. What is the age of the husband? 

A. About 20. This is really an extreme case. 

Q. What age is the girl now? 

A. She is now 17. 

Q. When did she come to your Home? 

A. 9 months ago. 

Q. Have you met any other case? 

A. Recently I met a case of rape upon a young Christian girl. 

Q. Can you suggest anything to bring tliese cases to light? The age of 
7 or 9 is much below the age fixed by the law. The man should have been 
punished with transportation for life or 10 years’ imprisonment. Was any 
punishment .given in this case? 
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.4. The case did not happen i7i Bombay. It was in a country district. 
The Tuan was not punished at all. These cases never come to light. 1 know 
of several other case.s also. 

Q. Can you give us those cases also? 

.1. There was n Mating girl who was married at 3 and the marriage was 
consummated at 10. Slie is now 20. Tlie other case was of a Kunbi girl 
who was married at 8 and the consummation took jdace at 10 and she is 
now 16, 

Q. Who gave j'ou those ages? We recently visited the Children’s Rescue 
Homo and wo found that the gills could not tell us their ages. They were 
very shy. 

A. Yes, that is true. I think these ages are roughly right. These are 
the approximate ages. There was anollier extra-marital case whore the girl 
was married when sho was 9. She hocame a jirostitute when .she was nearly 
12. She was a Pathan girl. This case went to court. We found out and 
the police took action. 

' Q. Can you visit brothels ? 

4. AVe have fairly free access to brothels, 

Q. By law? ' 

.4. Not by law but bj’ grace. 

Q. Can you tell us the ages at which .^eduction has generally taken place 
in your first 5 years’ experience? 

A. My experience is chiefly among the Christian girls. 1 have had 39 
cases of .seduction under 16 years of age. 9 of them were under 14 and 27 
of them were mothers at 16. 

Q. Have you reason to heliovc that they were compelled seductions? 

A. I don’t thinlc there was absolute compulsion. 

Q. Wliat are tlie reasons of seduction? 

A. 8 wore prompted by relations, in other 10 cases tlie employer was the 
.seducer and in four cases they came in contact with the proenrist. 

Q. They are all Cliristian cases? 

A. 2 were Enrojioans, 1 Jew, 3 Anglo-Indians and the remainder were 
Goanese and Mangalorians. After that first experience I worked among the 
jirostitnles. 1 lia\e not met very many cases there. They go to the Child- 
ren’s Aid Society. T have known 19 case.s under 10. 6 of these were caste 
girls, 11 belonged to the depressed classes, and 2 were Mohammedans. 

Q. AVore they widows? 

4. 3 were sent by the husbands and others were widows. 

Q. AVhat do yon do with these girls? 

4. Wo keep them in tlic Homo and their future is a matter of great per- 
plexity to us. AVe have sent out a few of them as domestic servants. Tliey 
are always alfccted by some sort of disease. They suffer from T.B. often. 
It is very difficult therefore to deal with them. 

Q. You have rescued them from bad life for the time being. 

4. And we hope permanently. 

Q. Have j'ou any experience beyond your Home? llo yon know the gene- 
ral condition of things among labouring or other women here? 

4. It is mere here.say. I know about Christians. 

Q. Among them the girls are apparently married almost on the attain- 
ment of ])ubcrty. 

A. Among these Goanese marriages take place early at about 13 or 14. 
Motherhood is common between 15 and 16. 

Q. AA'ho are these Goanese Cliristian.s? 

4. They are the Portuguese Indian converts which the Portuguese made 
in this part of India. The^' have received the benefit of Christianity further. 
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<Q. What is the effect of this early motherhood on tlieir children? 

A. The effect is had. They certainly don’t have healthy children. 

Q. Do they belong to poor classes? 

A. They are mere -vvorlving classes. Those avIio are educated do not marry 
■so youiig. The uneducated .marry young. There is a section that does 
jiiarry young and both they and their progeny suffer. 

Q. You refer to a case of the most distressipg type in answer to question 
No. 11. What was the caste of the girl? ;• 

.4,. Babi Marhatta Hindu. The girl was sold for Rs. 6. (Here IMr. Masani 
:gave the following cases. The above-mentioned seduction cases were given 
by liliss Dichinson). These cases occurred ' betsveeh 1918 and 1920. One or 
two were brought to us from brothels where the agents of the Society work 
.1 have met 7 cases between these two years. One or two cases were of mar- 
ried girls also. The girl was very much tyianized by the husband and his 
mother. One girl was of 10, one was of 11, two of 13 and 2 of 14. If the 
.age is I'aised to 18 many girls will be protected between 14 and 18. 

Jl/ rs. Nehr-it: How manj- yeai-s has your society been working? 

A. 12 years. 

Q. How many children do you get on the average every year. 

A. On the average we get about 200 children. 

<Q. Have you made anj’ arrangements for training them in any profession. 

A, We have got carpentiy classes. We give them literary education also. 

•Q. What do you do with the girls? 

A. We get some of them married if we can secure husbands. In three or 
ffour cases wo have married the girls. 

Q. Have you noticed any change in the luimber of seduction cases since 
tthe amendment of 1925? 

■>1, I have not ^oi any record. I have not come across’ many such cases, 
lit is partly because we don’t look to them as we used to. There is a society 
.for this purpose under the Boinbaj' Prostitution Act. We reclaim only rape 
cases. I think there is some difference in the .seduction of elderly girls. 

Q. You say cases of the breaches of the law hardlj* come to court. What 
.is the reason for that? Why is there such paucity of people who should 
'Come and report? 

A. Nobody makes a complaint. Neither the girl does it nor her parents 
(do it, Thej' all try to keep it a secret. Even in extra-marital cases very 
■few cases are brought to our homes, othei’s go undetected. 

Q. Even if the girls themselves and their parents do not complain w’hy 
■ do not the relations, friends and the neighbours complain? 

A. That idea has not developed among our x^eople. During the last 12 
years there have been some cases which have come to the knowledge of the 
Association, but no cases are reported. 

Q. Has your association made any efforts to bring such cases to light? 

A. Our agents go round, we get some information. But against one 
detected there must be another hundred not detected. These girls are sent 
do us by the police. 

Q. I want to know whether your association sends those cases to the police 
which have not already gone into their hands. 

A. It is very difficult to prove such cases. 

Q. In an.swer to question No. G you say there are cases where consum- 
mation takes place before the girl completes 13 years. Amongst which class 
•it happens like that? 

A. Among the lower classes these cases are common. Amongst the Guj- 
jratis also consummation takes place soon. 

Q. By lower cla.sses do you mean,^ factory girls? 
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.4. Yes. 

Q. Are there any otlier communities also where consummation takes place- 
below 13? 

A. Might be taking place among the Mohanunedans. I don’t think there- 
are any other communities where. consummation takes place below 13. 

Mr. MHra: Have you made some references to Vedic texts? 

A. I have not expressed any opinion about that. 

Moulvi Muhammad Yahuh: What is the object of this society? 

A. We are out to fight social CA'ils. ' 

Q. How do you get the children? Under what law do you get them? 

A . We take cases of seduction if we can get them by the help of the police, 
and we keep the girls in our Rescue Home. 

Q. Under what authority do you get them? 

A. The police have got authority to send them to the Rescue Home under 
the Bombay Prostitution Act. 

Q. But how do you know that these girls are meant for prostitution? 

A. Because we find them in brothels. 

(?, How long do you keeii them in the House? 

A. As long as they will stay. We try to keep them as long as we can. 

Q. How do you provide for them? Do you marry them? 

A. We get girls who are above 16. They are looked after here and if 
possible we get them married and if it is not possible to marry them they 
remain with us and do some domestic work. 

Q. If their parents want to reclaim them? 

A. It is our main object. If the parents want them we give the girls to- 
them. We carry on correspondence in all parts of India and try to find out 
where the parents are. 

Q. To Miss Dichinson : What is the difteience between your society and 
his society? 

A. We don’t take girls under 16 

Q. But under what law can you take a girl against her will? 

A. Under the Bombay Prostitution Act nobody is allowed to bring a 
woman of any age in Bombay for the purpose of prostitution. If the police 
find that a new girl has been brought they institute prosecution. They make 
enquiries. During the course of the enquiry and till the prosecution the girl 
or the woman is kept with us for safe custody if they aie willing to remain 
with us. We either keep them or hand them over to the parents. 

Q. But when they remain in the Home do you get them married? 

A. We shall endeavour to marry them. But at present their state of 

health militates against this idea. They all suffer from venereal disease. 

We have married about 3 girls. 

Q. To Miss Dichinson : Do you find that the girls are satisfied with their 

life in the brothels? Do they want to go back to brothels after they leave 
your Home ? 

A. X think Hh would be contented with brothel life and others would like 
to keep out of it. 

Q. How long can you keep the girls? ^ 

A. It all depends upon the girl. If she is of age she is free to do as .she 

likes. We cannot control. She can go anywhere she likes. Till the enquiry 
is complete she has to be with us. 

Q. Mr. Bhai-gava : Do the iiolice take any bonds from the society? 

A. No. 

Q. Suxqiosing the girl goes away will the society be responsible? She h.as 
to give evidence. 
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• A. It lias not happened very often. Three girls have up till now absconded 
from tlie Chidren’s Home. It does happen that the boys run away. The' 
police sends these children to our, Home because there is no home for them. 
I don’t want inj' house to be a prison house. They are free to go if they 
want to. It is a recognised societj-. 

Q. How can the jiolicc give those 1)0.1 s and girls ’lo you without taking; 
some sort of assurance or guarantee that they won’t run away? 

A. There are certified schools where the children can be seen. After the 
trial tlfe magistrate can send the children to the Vigilance Society’s Home. 

Q. Do the Government give any aid? 

A. 9 rupees per child. 

Q. As regards these girls who have been married, to whom have they been 
married? 

A. One was married to a slightly higher caste, one to a Christian and the' 
other to a Mohammedan. 

Mr. Kanhahja Lai : "What is your idea about marital cases? Would you 
make them cognizable by the police or would you leave them to be taken up 
only on -the complaint of the girl or her parei\ts? .i 

A. The cases may be made cognizable. 

Q. liTespective of age? 

' A. Yes. T would like that these cases be tried by the Juvenile Court or 
the Court of Domestic Relations as is the case in America. 

' Q. Do you recommend that these courts should be purely non-official or 
there may be a stipendiary magistrate aided by one or two non-officials? 

A. I think there could be one or two non-officials with the magistrate. 

Q. Do you think that that will inspire greater confidence? 

A. It will be a much better machinerj'. 

Q. So far as Juvenile court is concerned, the person offended against may 
be a minor. 

A. I would rather have the trial in the Juvenile Court. . 

Q. You may have a matrimonial court consisting of as you have said, a 
stipendiary magistrate and one or two non-officials. 

A. Yes!^ 

Q. Would you be in favour of registration of marriages that is, reports of 
all marriages being made to a iirescribed authority giving the ages of the 
manying parties, so that any public association like the Vigilance Associa- 
tion may be able to find out whether the law has been infringed? 

A. Certainly. There sliould be registration both for births and marriages. 

Q. Would you like that in both cases, a free birth cetrificate in the Cass' 
of birth registration and a free marriage certificate An the case of marriase 
registration, should be issued free of charge to the reporting individual? 

A. Yes. A nominal fee may be charged. 

Q. Do j'Oii think that will be helpful? 

A. That should certainl 5 ' be. 

Q. Would you recommend that in the case of maiital offences compound- 
ing should be allowed in order to restore good relations between the husband 
and the wife? 

A. I hove said in my statement that I am averse to any penal legislation 
in the case of marital offences. If at all, it is necessarj', the girl may be separ- 
ated from the husband for some time. That Vould be far better than send- 
ing the husband to jail. Compounding might be allowed ivith the sanction 
of the court wherever feasible. 

Q. There is a complaint that those cases are not brought to light. Will 
an association like your Vigilance Association help in bringing these cases 
to light? 
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A. My Association would be delighted to do whatever it can. It will be 
(ready to co-operate witli the Government in the enforcement of the law. 

Q. Can you make any other suggebtion for making the law effective and 
'bringing infringements to light? : 

A. I don’t .see that there will he much improvement by raising the ago of 
consent. The proper remedy would be to raise the age of marriage. 'Jhat 
would also solve many administrative difficulties of the kind you refer to. 

Q. Until then what would you suggest? 

A. 1 think the best course would be to give effect to .such a law uould he 
■ to have voluntary organizations ready to co-operate with the police autliori- 
tics or other authority charged with the operation of the Act. 

Q. How would you appoint them in rural areas? 

A. Jii the rural areas also, paiichayats or councils whatever can be formed 
should he ionned. 

Q. lYoiild you constitute any special paiichayats? 

A. There may be representatives from all communities, elderly reprosehta- 
tive people Iroin all conuminities. 

Q. Slionld they he of a voluntary char.-ictcr or should they be nominated 
■by the Executive or some other authoritj-t 

A. The 3 ' should be voluntary. Yon can’t have ahvaj's officials. 

(). "Would .you like tliat there should lie some nominees of the district 
board or the local board or the executive on these, bodies? 

A. J do not roly on the co-operation of couiioiilors and others. They are 
more for iilationn show than an.v real .social work. Jf the work is to bo done 
in an unselfish and unobtrusive iasliiou tlicro should bo a small bodj- of the 
•representatives of all communities. 

Q. If you have tlie age of marriage fixed at 14 would you still have a law 
-fixing the ago oi consent? 

A, There should not he any consummation at less than 16. I should be 
very’ imich disni)])ointed if the age is fixed at 14. We want that it should 
.at deast be 16. 

Q. Wliat age would you recommend lor consummation? 

.4. 16 in any case. 

(Mr. Masani z’oad out the appeal wliich is attached herewith.) 

An Appeal. 

We hoped that after the Children’s Act was passed we might see the dawn 
breaking alter the long, long night of children’s .sorrow and agony, but wo 
.are still in the gloom of night. Wo harhoured similar hopes when the Pre- 
vention of Prostitution Act was passed, hut those dens of vice, those shave 
markets which encourage and facilitate traffic in girls and women, are still 
left untouclied. We want the strong arm of tlio law to protect minors effec- 
•tivety and to stay the hand of the brutal from offending against national 
life. 

I thereiore appeal to you to think of the sorrows of children, the woes of 
-womanhood, the degradation of manhood, the ruin of society, the infinite 
shame and pathos of our national life and move Government not to delay the 
necessary’ reforms any longer and not to countenance people who aslr for the 
perpetuation of such tyrannies and atrocities in the name of religion which 
they merely iirofane. Assuming that there are certain sections of illiterate 
.and orthodox people who are averse to reform on pseudo-religions grounds, 
assuming that a foreign Government feels hound to respect their sentiments, 
it must not be forgotten that there is a law higher than that of the Sliastras 
— the law of Humanity’ which transcends all religious instructions and usages 
and enjoins that none shall offend against Humanity by doing anything that 
ccauses unnecessary' suffering to a child or injures its health, jiliysical, moral 
and spiritual. 
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Oral Evidence of Dr. MANGALDAS MEHTA, Nowrozjee-Wadia- 
Maternity Hospital, Bombay. 

{Jiomhay, 29th October 1928.) 

Chairman : I imder.stancl you are in cliarge of the Nowrozjee Wadia Mater-- 
nity Hospital. 

A. T am Honorai'y Principal Medical Officer there. 

Q. How long has the hospital been in existence? 

A. It has been in existence for the last 5 j-ears. It has been put on a 
permanent basis two years ago. It is a maternity hospital and no other 
patients come here. 

Q. Can YOU give us anv figures with regard to girl-mothers below 13, 14, 
15 or IG? 

A. I have got only for one year 1928 for the Nowroz-jee Wadia Maternity 
Hospital and for two years 192G and 1927 for the Ruxmani Hindu Lying-in 
Hospital. (Statements^ produced.) 

' I find that the younger and wenher the mother the stronger are the 

children. Even in cases of tuberculosis T have found the same thing. The- 
children are exceptionally strong. 

Q. Is it not due to husbands? 

A. I don’t come across with husbands at all. In 90 per cent, of the case® 

I have found that that is so. 

Q. IVhat do you mean by younger mothers? 

A. Between 15 and 18. Even if the mother is fragile the child will be 
strong. The older the mother the greater the cb.mces of operative inter- 
ference at the time of the first child-birth. No conclusions can be arrived at 
from the weight of the children. The best period of fecundity is between 20' 
and 25 and the second best period is 16 to 20. If there is early consummation 
and early maternity later on sterilitj’ sets in. In the Buxmani Hospital there 
are only higher classes of people while in the Wadia Maternity Hospital’ 
there are entirely labouring classes of Bombay, jjarticularly mill area people. 
About more than .50 per cent, are the labouring classes and the rest are poor 
people belonging to all communities and all walks of life. We have an Infantr 
Welfare Society also. There are 9 Welfare Centres and I have given figures 
for the Cotton Green Centre (ride the statement attached last of all and' 
marked G). 

Chairman ; DHiat do you say about the Infant Welfare Centres and what* 
are your conclusions by submitting these three statements? 

A. We have got 9 centres in tiie city of Bombay. The women that come 
here mostly consist of labourers who work in the mills. They are quite illi- 
terate. These women refuse to go to maternity hospitals or homes. "NWien 
I asked the reasons for this they replied that they could not leave their 
children at home and go to a hospital or a home. They also rej)lied that if a 
creche was introduced along with a maternity hos])ital they would be very 
willing to go to maternity hospitals. Their .second reason is that they are 
generally afraid of going to maternity homes because certain hosiiitals might 
h.ave acquired a bad reputation from their point of view. I will suggest that 
those women who refuse to go to a maternity hospital can be confined in- 
their own homes and can be attended to by training nurses. That is also' 
very good. For instance, the Port Trust have got 5,000 people and they 
have put up one at Mazagaon near the chawls which is going to be opened 
by Lady Wilson on the 16th December. Since it is being built in the heart 
of the chawls the ])arents and the children can visit whenever they like. 
Of course they won’t be admitted inside the hospital but from outside they can 
see and they will be satisfied. Most of these women will take advantage of 
this institution if there is a creche attached in the middle of the city. The 


^Printed separately. 
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•shme sort of experiment I am trj’ing especially in the Worli ohawls where 
“there are 15,000 workmen. My conclusion are: 

(1) The best period of fecundity is between the ages of 20 and 25. 

(2) The best period for delivery is between the ages of 16 and 20. 

The' results in both these cases particularly to the mother are not dangerous. 

Q. When are they dangerous? 

A. It depends on the circumstances. I do not personally think that the 
increase in the number of maternal deaths and infant mortality is due to the 
direct result of maternity or early marriages or anjdihing of that kind. 

Q. Do you want to connect the age of the mothers with the weight of the 
children ? 

A. No; nothing. 

Q. What will be the condition if a girl gives birth to a child previous to 
16? May we know what is your conclusion? 

A. My conclusion is that although we may not see the immediate effects of 
early maternity, in later life they are sufferers. The first delivery case may 
be cpiite all right. Later on thej’ do suffer j)articularly in the case of those f 
in which there are repeated pregnancies and that is more or less the cause of 
ill-health in the mother life-long or even until deaths. Frequent deliveries 
are the most important causes of maternal mortalities. 

Q. Maternal moi'tality is due to what. May we know the causes for this? 

.4. It is due to poverty amongst the people. If these i^oor people are 
receiving anti-natal care before pregnancy and they are kept in the hospital 
from the 7tli niontli and if they are fed properly, they are quite safe and go 
•through a safe delivery. Ignorance, poverty and bad anti-natal conditions 
'together with a want of care and nourishment befoi'e labour lead to a great 
many disasters, and especially anreinia of pregnancies demands a heavy toll of 
•maternity mortalities. It is concurrent with the pregnancy. This is the most 
impoitant cause of mateinity mortality. 

Mr. Mudaliar: Has that a special relation to India? 

A. It has a particular relation to India and especially in the Gujrati 
community. 

2It. BJiaryava: You said that anaemia demands a heavy toll; what it is 
due to? 

A. The medical practitioners are still finding out the causes and investi- 
gations are being carried on all over India. To saj- that earlj' maternity 
leads to maternal moi'tality I don’t quite agree. I think that it has a very 
bad effect in after life which directly leads to the death of the mother. I am 
not sanguine about it. At least amongst the poor jreople the cause of death, 
as I have said, is due moi-e or less to the ignorance, illiterac 3 ', povertj’ and 
the economic conditions from which thej’ are suffering. 

Q. Do children stand to suffer bj- earh- deliveries of mothers? 

.4.. The children also do suffer or mothers under 16 particularlj’ when the 
mother doesn’t know her responsibility. She does not know how to feed the 
children and then the results to children are naturally disastrous. In tlie 
hospitals they are taught hoAV to feed their children and they do so till thev 
leave the hospital. ^Vllen they go home under the influence of some old 
woman, overstuff the child and again bring the children to the hospital. It 
is due to ignorance and the evil influence of the old woman in the house that 
bj'ing about more of infant mortality in this city than ain-thing else. 

Q. How do you connect this? ^ 

.4. I connect this in this respect. It is due to want of mother’s education 
and then later on if that mother is subjected to three or four pregnancies then 
usually the first child is never cared for. 

- Q; By itself has-it got- to -do -anything •with-it? - ~ 
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4.. Yes. As I hnve said tluit these .children of the poorer constitution are 
soniehoAv or other better off tlinn those which have a stronger constitution 
Tjecause the poorer class children are more fragile. 

Dr. Beadon: Don’t you think that there is injury to the perineum he- 
-cause of lacerations. Generally we find that the parts are likely to he injured 
because thej' are very elastic. 

A. I don’t think there is any particular injury to the perineum because 
of lacerations. What I am thinking of is that the moral and physical shock 
affects her more than anything else. You don’t find any trouble in the l.ahour 
itself because the parts are elastic. The only thing is that if there is dispro- 
portion between fcetus and- the jnother’s passage, then there is difficult}'. 

Q. At what age this elasticity diminishes? 

A. It diminishes from the age of 21. After 25, I am very anxious because 
of non-elasticity of the parts. 

Mr. KanJiaya Lai: We want to know what is the safe age for mother- 
■hood ? 

A. Nothing lower than 16. 

Mr. Mudaliar: Would you have maternity at 16 or after 16? 

A. Beginning of maternity should he after 16. 

Q. Do 3 ’ou find osteomalacia in this district? 

.1. Yes: We do find. 

Q. What is it due to? 

A. It is due to late rickets. 

Q. Do you find in women under 20 or over 20? 

A. The development of rickets take place at the age of 12 or 13. 

Q. "Wliat is this disease? 

A. It is a disease in which the bones are mainly affected. This generally 
happens in children. 

0. Is it due to early child-birth? 

A. It. may hapiien in a girl giving birth at 17 but that is due to had 
maternity. We find that osteomalacia is, more due to the absence of lime. 
It is also due in some of these mothers, sucking by children right up to two 
or three years. It is also due to this. But at the same time there are 
instances in which late rickets develop. They develop in a mother after 20 
hut not after the first birth, say, after 3 or 4 years. 

Mr. Mitra: Jlay I know whether a girl in India matures earlier than in 
Europe ? 

A. Yes. I should think so. 

Mr. Kanhahja Lai: You say that if 10 is complete, then it will be all right 
for safe motherhood. , 

.4. Yes. I should say that the Age of Consent should he the age of mar- 
Tiage. They ought to he identical. They ought not to differ. 

Q. If there are breaches of law, would the medical practitioners be willing 
“to report them to the pro]>er authorities? 

A. I don’t think so because they would lose ])atients. i 


Written Statement, dated the l?th August 1928, of Mrs. FAIZ B. 

TYABJI, Somerset Lodge, Warden Road, Bombay. 

2. I think an advance on the present law urgent. I believe early mar- 
riages harmful to the health of the mother and foi’ the children, and it is 
necessary to prevent the.oe, using all means in the power of the law. 

4. Yes. The amendment of 1925 has in my opinion had all the 3 effects 
reieiTed to in cpiestion 4. That public opinion is gathering bn the point is 
shown both liy the amendment of 1925 and the present proposal 
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■ 7. So far as Islanr is concerned consunrmation before puberty is prohibited 

and there is no injunction requiring consummation on attainment of puberty. 
Custom alone is responsible for earty marriages amongst the poorer classes of 
Mahommedans in some parts of the country and the amendment and the- 
present Bill (if passed) ivill effective!}- help tiiese classes — as nothing else can. 
As it is pei’initted after puberty if either of the parties (botli having attained 
puberty) desire to liave sexual intercourse, the otlier party in fulfilment of 
his or her duties cannot resist intercourse. 

No necessity exists for marriage being contracted immediately on attain- 
ment of ijuberty. ' 

9. I think attainment of puberty is not a sufficient indication of physical 
maturity'. Early consummation must arrest growth and development both 
of body and mind. I should myself favour marriage being compulsorily 
deferred till the 16th year, though in many individual cases it would be much 
more desir.able that marriage should not take place till the 18th year or the 
19th year. I do not imply that public opinion is ripe for prohibiting mar- 
riage even till the 16th year for girls. But I think an advance should be 
made. 

12. Yes, most emphatically. 

14. No, 

21. I think both penal law and social reform should be employed to comhat 
early marriages, as it is of vital importance to the Indian race. 


Oral Evidence of Mrs. FAIZ TYABJI, Bombay. 

{Bombay, Q!>fh October 1028.) 

Chairman : .A.re }ou connected with any .social reform movement in Bombay? 

A. I am a member of several committees and I have been connected for 
a long time with Seva Sadan. I have been visitor of a number of hospitals. 

Q. May 1 ask you if you had had any occasion to talk with Mohamedait 
purdah ladies on the cpiestions now before us? 

A. I think I have. 

Q. Would you tell us what they think of it. 

A. So far as ladies are concerned they would like it. 

Q. Would they like i)enalising of marriages below a certain age or would 
they like to have a law of the Age of Consent? 

A. It would be well for us to leave the marj-iage alone and the law of the 
Age of Consent should be taken into account. I am not preijai-ed to say what 
they woiild like but that is my own idea. I had no definite talk about it 
with anybody. 

Q. We are ignorant so far as the opinion in purdah goes and you are the 
person likely to know? 

A. I can say that there is no law amongst the Mohamedans requiring 
marriage at a certain age. I have enquired from Mr. Faiz Tyabji and he 
says there is no such opinion. Therefore such a law would not be against 
Mohamedans. They have no religious injunction that marriage should take 
place at such and such time. - -f-i 'f 

Q. What ‘is said is that after puberty marriage and consummation of 
marriage is permissible. 

A. That is amongst us. It is not permissible before that. 

Q. Supposing you put the limit at 15 it will be that what is now permis- 
sible will be prevented. They say we have a right now and our right will 
be curtailed. What do you say? 

A. That is right; we want to cui-tail that right for the general benefit of 
humanity. 
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Q. You hare not been pleased to answer our question No. 20 which is to 
the effect, would you prefer the law of the Age of Consent raised or would 
you rather like to prevent marriages? 

A. I would have the law of consent raised and also the law preventing 
marriages. 

Q. What is the age that j'ou would prescribe for marriages? 

A. I should say 18 is the proper age. Ev'en that seems low in certain cases 
but we must do the best we can with the present public opinion. I think we 
can safely go up to 16. I think outside marriage it should be 18. According 
to law a girl is considered fit to deal with property at 18, then why should 
she be considered mature to deal Avith her own life before that age? 

Q. Do you think there has been anj' propaganda work behind the purdah ? 

A. Very little. There are different communities and I think llohademans 
are also dhuded into sections. 

Q. Do you know of any Mohamedan community Avhere propaganda Avork 
has been done? 

A. I knoAv of niA' oaau community, vh., Siilemani community. I knoAv 
certain people in Satara. T Avas interested in a certain girl and I enquii’ed 
AA’hy they married her. TheA' said that it is a custom and if anybody does 
not marry his daughter young they think there must be something Avrong 
Avith the girl. 

Q. Do A'ou find that is the case Avith a lai-ge number of classes? 

A. Not large number but there are ijeople belonging to the poorer classes. 

Q. Is there any class of Mohamedans in Bombay amongst AA'hom yoAA think 
there is early marriage, say, at 13 or 14? 

A. Yes, among the Daudi Boras and also among the Memons. Very 
young girls are married and there is a A-ery great toll of human life. 

Q. Do you think they become mothers bj^ 15 or 16? 

A. Yes, immediately after marriage consummation takes place. There is 
an all-round advance now Avherever there is general edtication. 

Q. But still .you say the evil exists in those communities? 

A. Yes. A mother of 13 or 14 would not be capable of anything like look- 
ing after her children jiroperly. 

Q. You kiioAV anj" other class of Mohamedans outside Bombay? 

A. I knoAv to a certain extent Sind Mohamedans. They are very bad. 

Q. Are there a good deal of early maiTiages among them? 

A. I cannot say about early marriage but it is due to early marriage and 
ignorance combined. 

Q. If there is any risk of dissatisfaction to be caused b3’’ penalising mar- 
riages or by raising the Age of Consent, Avould you still adAUse advance 
notAvithstanding the risk? 

A. Yes. 

Dr. Beadon: Can you compare the physique of the Mohamedan communi- 
ties AAdio marry early with those who marry late like Sulemanis? 

A. I should say the physique among Boras is undermined, their physique 
is not generally good. I think there is a lot of consumption among the 
Avomeu in Boras. 

Q. Is it more among the Boras than among the Sulemanis? 

A. Suleniani is a veiy small community. 

Q. Can you compare Memons and Boras? 

A. I would not be able to say that. 

Mrs. Nehru: You say that you do not think that there is any religious 
injunction to have marriages and consummation of marriages to a certain 
age among the Mohamedans. Is this belief shared by the Mohamedans gene- 
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A. I cannot say that but I think it is. At least I have never heard that 
it was necessary that a young girl must he married because of any religious 
injunction. 

Q. Have you heard anybody raising objection in connection with the 
liresent law? 

A. I have heard about it but there is no ground for it. 

Q. You do not think that belief is widespread P 

A. Ho. 

Q. What is the state of education among the Mohamedans in Bombay? 

A. Thej' are extremely backward; they are illiterate. Just a few richer 
classes are educated but even among them the literacy is not very much. 
During the last 2 years people are trying to do their be.st but the present 
condition is veiy bad. 

Q. You must have a large experience of educated girls marrying after 
finishing their education. Do you find that their physique is weaker than 
the uneducated girls who have not undergone the stress of education? 

A. No. T have not come across a very largo number of them but so far as 
I know T do not think that is the case. The educated girls of tho jiresent 
day are much better tlian the uneducated ones because they know how to look 
after their health. While at school they take a lot of e.xorcise, they play 
games. 

Q. Is that your personal experience? 

.4. So far as my experience goes I can say that. 

Q. When a very large meeting was held a few months ago under the 
auspices of the Bombay Women’s Conference did krohamedan women take 
part? 

.4. There were a certain number of Mohamedan ladies but not large. 

Q. From which sects of the Mohamedans did they come? 

.4. There were a good many ladies from our communitj' but there might 
have been one or two Khoja ladies also but T do not think there was any 
Memon lady. Even those who are educated and come out never attend 
meetings of that kind; they might go to parties. 

Q. Have you known an 5 ^ marriage or any consummation of marriage 
being postiioned on account of tho existence of this law? 

A. No. 

Q. Do people generall 3 ' know about the existence of tho laiv of the Age of 
Consent? 

A. No. I think the laiv itself will be verj- good if there is propaganda. 

Mr. MudaUyar : Have yow any suggestion to make as regards the punish- 
ment that .should be given in marital cases? Would j'ou make a difference 
if a girl is below 12 and if she is between 12 to IG? 

A. So far as my experience goes husband and wife do not live together. 
It is a matter of common knowledge that parents send their girls. If there 
is punishment I suggest there should not be such di'astic punishment as to 
spoil the Ih'es of both. I think heav’y fine would be the best. 

Q. In all cases whatever the age of the girl maj’ be? 

A. Yes. 

Maulvi Mohd. Yalcul): Even below 12 when there is physic<al injui'y? 

A. I think it is the duty of the parents to protect the girls. 

Q. You think parents are more to bo blamed and thej' should be prose- 
cuted and more severelj' punished than the boy-husband. 

A. Yes, I think so. 

Q. What punishment would Amu award to the parents? 

.4. I think fine Avould be sufficient. 
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Q. Even if the girl is belo^v 12 and there is a great physical injury which 
may result in death? 

4. I think imprisonment may he prescribed, but I would leave it to you 
to decide. 

Q. You would deal with them more severely? 

A. Certainly. 

Q. Slay I know you belong to Shia or Suni? 

.1. Shia — Sulemani Boras. 

Q. Do they give religious education to their girls? 

A. Yes, fairly well. 

Q. YHiat books of religion have you read? 

A. IVe have our own religious books by our own jMullahs. They are not 
very different from the Quoran and Shariat. They are not all read by the 
girls, at least I have not read them. 

Q. What religious books have yoti read? 

.4. I have read Quoran. We give girls religious instruction. 

Q. If the IMaulvis of your community give a fatwa to the effect that fixing 
-an age for marriage or an age for consummation is against the Mohamedan 
Law what would j’ou say? 

.I. T would ask the laivyers. 

Q. If they do would you submit to the fatwa or would you rebel ? 

.-1. I would better wait for the position to arise. 

Q. AVhat would you advise other communities whose Maulvis say that it 
is an interference in religion and such a law should not be enacted? 

A. I would not advise. 

Q. You suggest that the Age of Consent should be raised to 16. 

A. Yes. 

Q. Don’t you think there will be many breaches of this law than they are 
now and consequently many more society scandals and domestic troubles? 

-I. I have a feeling that it would not. 

Q. If a girl of 15 and a boy of 17 or 18 are allowed to live together in the 
same house are not the chances of their cohabitation stronger? It is quite 
different when the girl is 13 or 14 because naturally the husband would be o.f 
a smaller age but when the girl is 16 years and the boy is 18 years, don’t you 
think there are more chances? 

A. I would not like them to live together. In our own community tliey 
do not marry very early. 

Q. Same is the ease in other communities. For instance, you say, Boras 
marry their girls at a veiy early age. 

A. I could not be quite sure but the custom is when marriage takes place 
very early they do not live in the same house; the girl lives with her mother. 

Q. Rukhsati ceremony does not take jdace among jmur community? 

A. No. 

Q. It a girl is 15 years then Rukhsati ceremony will take place at the time 
of Nikah? 

A. Marriage should not take place before 16. 

Q. Do you insist upon Rukhsati ceremony taking place at 16? 

A. Yes. 

Q. Nikah may take place at any age? 

A. Yes. 

Q. Among the Daudi Boras is infant mortality very high? 

A. It is high. 

'Q. Is it higher than in your community? 

R 2 
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A. Certainly. 

Q. What about the health of these girls? 

A. The health of the mother seems to be rery bad and we hear of so many 
young wives dying within a year or two. 

Mr. Bhargava: So far as Bukhsati ceremony is concerned it is particular 
to certain communities? 

A. It is not a custom among us. 

Q. So that unless marriages are prohibited — and not the Bukhsati cere- 
mony — the object will not be sen’ed? 

A. People who would be punished would naturally think about it. 

Q. Supposing there was a law like this that Bukhsati should not be per- 
formed before 10 it will have no effect because Bukhsati is not performed 
among certain communities. 

A. I think consummation deals rvith both. 

Q. I understand that you are in favour of prohibiting marriages below a 
certain age? 

A. I am only concerned with consummation of marriage; it does not? 
matter when the marriage takes place. 

Q. If once a marriage takes place it is very difficult to know when the 
consummation takes place? 

A. When marriage has taken place consummation cannot take place, when 
the girl is young because among jMohamedans consummation before puberty 
is Karam. 

Q. But the girl attains puberty at the ago of 13 or 14 and according to you 
consummation should not take place before 16? 

A. The question will be that unless you make different laws for different 
sects it will be difficult to avoid religious sentiments. 

Q. Have you got some experience of Hindus also? 

A. Yes, I have a lot of Hindu friends. 

Q. Will they liave any objection to the age being raised? 

A. I think among the educated Hindus certainly there will be no objection 

Q. There will bo no religious objection? 

A. So far as religion is concerned so many laws have been made which 
are against religion, 

Q. Suppose it is of vital importance to the communities then is your 
opinion that marriage law is absolutely necessary? 

A. Yes. 

Mr. Kanliaiya Lai: Do you think it will be possible to organise women 
associations to help us in finding out cases of infringement of the law? 

.4. There are women’s associations but whether they will be able to take 
U15 this work or not I cannot say. 

Q. Can you suggest any other measure for bringing these cases to light 
where the law of the Age of Consent is infringed? 

A. I cannot think of anything. 

Q. Do you think communal panchayats will be able to help us in the 
matter ? 

A. I think they ought to. Each community could do a great deal for 
itself. It will be very difficult for outsiders to find out tilings. 

Q. Would you recommend vigilance societies in towns and villages? 

A. We have one in Bombay. 

. 'Would you constitute similar societies in other places to watch the 
infringement of the law? 

A. Yes, they would help. 



Q. Sliould tliey be of a voluiitaiy character or should they contain nomi- 
nees of the district boards? 

A. I have no objection to their being nominees but I do not see any 
necessity. 

Q. Would it be preferable to have marital cases tided by matrimonial 
coui’fs instead or by regular courts? 

.4. I think the courts should he of a private nature as far as possible. 

Q. Would you recommend courts consisting of a magistrate and one or two 
non-officials ? 

A. I think it would he better to have a magistrate and two non-officials 
and proceedings should be conducted in camera. 

Q. In order to bring about good feelings between the husband and wife, 
would you like the cases to be compounded? 

A. 1 think every means should be tried so that there maj' be a restoration 
of good feelings. 

Q. Even in cases of serious injury such compounding might be allowed 
with the sanction of the court? 

A. It should be in the interests of the girl. 

Q. Have you got a system of registration of marriages? 

.4. Yes. 

Q. Who maintains the register? 

.4. There is a register kept in the Jamat and every time a marriage takes 
place it is entered. 

Q. Is a fee charged for entry in the register? 

.4. I could not say. 

Q. Would you like such registers to be ihaintained by the municipality or 
by the Government? 

.4. I think the registers would become very unwieldy. I think they 
should be maintained separate by each community. 

Q. Otlier communities are not keeping registers. 

.1. They should be asked to keep it. 

Q. If they do not keep ? 

.4. But it will become such an unwieldy affair. 

Q. Would it be more unwieldy than the registration of births and deaths 
which are maintained at present by municipalities. 

.4. Ev'en that is very unwieldy; you find it extremely difficult to find out 
an age. 

Q. But the number of marriages will be much fewer than the number of 
births and deaths? 

.4. I am afraid I am not competent to reply to that. 


Oral Evidence of Dr. Miss GAMA, Inspectress of Factories, Bombay. 

{Bomhay, dOth Ocioher 1928.) 

C'haii mai) : I understand you h.ave been appointed by the Government as 
Inspectress of Factories. 

.4. Yes. 

Q. What is the work assigned to you? 

.4. I go to the factories, see the women working there and do general 
welfare work amongst them, especially in the opening of creches. 

Q. Is that in connection uith the mills? 

A. Yes. 
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Q. Do most of the mills havo orochos? 

A. Yes; but I am inducing: those who have not "ot them to open such 
creches. 

Q. IIow many factories have you pot to visit ? 

,4. 1 have to visit the factories in the whole of the presidency, Tiie 
Epccial work assipned to me is to create creches. 1 persuade millowner.s to 
appoint lady doctors to look .after the women and children. 1 also see if 
there is any sanitary or any other arr.anpements necessary for thc'-e women 
and children and do the needful. 

Q, Aro you a sort of advisor to the Government with repard to tiie a omen 
of the labourijip classes? 

A. I have all the powers of a I'kaetory Inspector. 

Q. And you yourself are concerned with women. 

A. Yes. 

Q. In the course of your work are you conversant with the rondition> of 
labour and the health of the women and their children? 

.4. When T po into the creches 1 do pet chances of seeinp the women and 
the children there. I do not know anythinp about the i4iildron because T po 
there to sec if the women are fit to rvork in the factories. 

Q. Can yo\i pencralise and say what is the ape of earliest motherhood 
amonpst the women of the labourinp population? 

A. I think it is about IS and beyond that. At least it is so in the case 
of the women who come into the factories. 

Q. Girls below what ape arc prohibited from workinp in these factories? 

A. IG is the ape for full timer.s. It is less for half-timei's. but the practice 
of allowinp half-timers to work in factories has been discouraped. Therefore 
there are only a very few pirls who are below IG. 

Really .speakinp you have no occasion of dealinp with women below 10. 

A. No. 

Q. Why is the employment of pirls below 1C discournped? 

A, Tliese half-timcr.s peuerally work in two factories and there is a Factory 
Inspector who objects to their doinp work in two factories. 

Q. Is it on accoiint of the health of the pirls? 

A. No; it is chiefly bco.nuse those pirls work in more than one mill. 

Q. I understand that minor labour is prohibited by Factory Laws. What 
is the age under which it is prohibited? 

A. It is prohibited below 12. 

Q. Is any pjovision made for the girls of the mothers who work in those 
factories ? 

A. No; but when I find any girl who lias nobody to look after her, I per- 
suade the agent of the mill to gel her into the creche. These girls go to 
schools now-a-days. 

Q. Is there compulsory primary education in these cases? 

A. I do not know. • , 

Q. Are you allowed to have i)rivnte practice? 

A. No. 

Q. I do not think ,vou are really in a position to tell us anything about 
girl-mothers below 16. 

A. No. 

Q. Can you give us any facts that you think will help us in this enquiry; 
do you Imow, for instance, what the ape of consummation amongst these 
women is and what is the age of puberty? 

A. I do not know anything about consummation, but puberty amoimst 
them is generally about the ape of 13. ‘ " 
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Q. Do you think that consummation follows soon after puberty? . 

A., I have not found it so in the working class women. 

Q. Have yon any occasion to visit the Chawls? , 

A. Yes. . 

Q. Do you get any information from there? 

A. Yes; I have taken a certain number of women and taken statistics about 
them. T examined about 34 or 35 women this year. The women were in one 
particular department in one mill and I worked there for about a year 
collecting information. 

Q. ^^^lat was the age of maternity in these cases? 

A. None below 18. 

Q. Do you think these girls that you saw ore better than people of higher 
classes and have better ijowers of endurance? 

A. They have better powers of endurance because thej’’ generally work so 
hard. 

Q. Do you think that there is a very large amount of infant mortality 
amongst the labouring classes? 

A. Yes. 

Q. Is there any Government I'eport about it? 

A. I think there is a inui\icipal i-eport about it. I think the infant 
mortality in Bombay is 666 iier thousand. I am not sure about it. 

Q. Would you be able to say what it is amongst the labouring classes? 

/I. It is 'very difficult for me to say. 

Q. I understand that an enquiry was held in 1921 by a lady doctor on this 
subject. Do you know who that was? 

A: Yes; it was Dr. Barnes. 

Q. Is that a printed report? 

A. Yes. Thei'e is also some information on that point in the Lahoiir 
Gazette, dated December 1924. 

(The witness here referred the Chairman to page 384 of the Labour Gazette, 

dated December 1924.) 

Q. Have you ever been able to make any generalisations from these 
figures, if there is any connection between child mortality and early consumma- 
tion of marriage? Can jmu say that early consummation is connected with 
the deterioration of the health of the girls? 

A. I think so, but I ivill not be able to prove it. 

Q. Your experience is apparently with girls over 16. 

A.’ Yes. 

Q. Are you also in charge of the Children’s Aid Society (Ronald’s Home)? 

A. Yes. 

Q. Would 3 ’ou be able to give us any facts in connection with' them? 
Have 5 'ou got any vdews or any inferences that j^u have drawn frojn them? 

A. Only girls of 7, 8 or 9 come there. But I remember one or two cases, 
which I came across in another connection. One was a girl of 11 last year. 
She is about 12 now. When the girl came to me she was a bundle of nerves. 
She had received sevei'e injury to her private jiarts. 

Q. Was that a case of rape or was it a case of marital relations? 

A. It was a marital case. 

Q. To what caste did the girl belong? 

A. Muhammadan, Pathan girl. I have had a lot of trouble with the girl. 
She is just getting normal but her husband wants to take her away. I know 
also of another girl. She had i-eeeived no injury, but I think her develop- 
ment would be hampered. 
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Q. Hare j’ou had occasion to notice if her development has been hampered? 

A. It is too earlj' to say that. It is such a short time. I had no oppor- 
tunity of seeing any other girls. 

Dr. Dcadon: Is doping of children practised amongst mill-vorkers ? 

A. Yes. 

Q. Every mill has a creche in which children are put. Below what age do 
you get children there? 

A. I have had children aged about a month to children aged about 7 
months. I do take girls that have nohodj’ to look after them. 

Q. The number of women in these jnills should he an enormous one, is it 
not? 

A. It is about 34,000. 

il/7. Mitra: What would you consider to he the ideal age for marriage? 

A. 18. 

Q. Do you think that 16 would not he safe? 

A. No. 

<Q. At what age do you think can Indian girls give an intelligent consent 
to cohabitation with due realisation of the consequences? 

A. 1 do not think below 18. 

Q. What is the usual age of puberty of Indian girls? 

A. About 13. 

Q. Do you think that a certain period should elapse after x^uberty before 
consummation can take iilace, and, if so, what should be that period? 

A. I think it should be at least 5 years, so that it may come to 18. 

il/7's. Drij Lai Nelnii: What are j’our functions as an Insiiectress? - . 

A. As 1 have already said my siiecial work is to attend to the women 
working m t/ic factories and get things done for them and their children by 
way of starting creches, etc. 

Q. Do you find that these factoiy women gener.ally go to their homes for 
confinement? 

A. 1 am not directlj’’ concerned with them,* and I have no knowledge about 
that. 

Mr. Kanhaiya Lai: Can you tell us whether the infant mortality amongst 
the labouring classes is 80 iier cent. ? 

A. I cannot say. ' 

Q. Can you tell us what the average weight of b.abies amongst them is? 

A. I have no exiierience. 

Q. In the Wadia Maternity Home we ai’e told it is between 5 and 6 lbs. 
Another witness told us that it is between and 5. , ^ 

A. 1 think 5\ to 6 lbs. is more common. 

Q. We are told that the high rate of infant mortality amongst the labour- 
ing classes 7S due to the insanitary surroundings, and to want of proper 
nourishment, and proper air. Do they get sufficient milk sui^ply and air and 
light? Are these lai'gely responsible for the high ra'te of infant mortality 
u/nongsb them? 

.4,. I think so. 

Q. Does that affect the infant mortality of the city as a whole and make 
the mortality of the Bombay City so’ high? 

A. I think so. I do not think they get enough milk because they do not 
have enough money. 

Q. Are they getting on all right so far as maternity is concerned? 

A. It is very difficult to persuade them to go to the hosiiital. Now they 
me taking advantage of the Wadia Hosiiital. But I think they ought to take 
still moie advantage. 
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Q. Is the maternal mortality high in the Ohaivls ' 
A. I have not found it so. 


Written Statement, dated the 20th August 1928, of Dr. Miss KASHi- 
BAI NOWRANGE, B.A., L.M. & S. J. P., Honorary Secretary, 
Arya Mahila Samaj, Bombay. 

There is no douht that there is great dissatisfaction with the present law 
on Age of Consent. The general feeling is that the present age is too low 
and ought to be substantially raised as early as possible. In this connection 
my Committee would like to point out that even in 1891 when legislation on 
this subject was first enacted, Govermnent bad admitted that the age then 
fixed was very low, but pleaded their inability to fix a higher age in view of 
the strong opposition of the orthodox section of the communitj'. 

2. My Committee is not aware of any circumstances which would justify 
retaining the law of Age of Consent as it is. Even the orthodox section of 
the community has now realised that in the interest of national progress, it 
is desirable to have a higher Age of Consent. Social and economic conditions 
of the country of the present day are quite different from what they were in 
1891. The increase from 12 to 13 in 192.5 was reallj^ of no consequence as 
the physical and mental development of a girl of 13 does not differ materially 
from that of a girl of 12. If the object xniderlying the law of Age of Consent, 
namely, safety of the girls from physical, moral and intellectual points of 
view is to be secured, there is no dotibt that a substantial advance on the 
present law is imperative. Owing to social and economic changes referred to 
above, gilds now-a-days are not married as early as they were in the post. 
The 5 ' have also to seek in increasing numbers, employment in factories and 
other occupations. Having regard 'to all these circumstances, it is essential 
to make a substantial advance on the present law. 

4. (1) The amendment of 1925 could not be expected to be very effective 
in postponing the consummation of marriage as it raised the age by only one 
year, i.e., from 12 to 13. 

(2) As regards public opinion ever since 1891 it has been growing in 
favour of a higher Age of Consent in marital cases and was not satisfied in 
1925 with the increase from 12 to 13 which for reasons stated above in reply 
to question No. 1, was really of no consequence. 

(3) The age of marriage has been rising progressively for a long time 
past, and the amendment of 1925 is not in any u aj- responsible for jiutting off 
marriages beyond 13. 

In the oixinion of my Committee one of the most effective stejxs in pro- 
tecting married girls against premature cohabitation with husbands would 
be to have a law fixing 16 as the minimum age of marriage for girls. 

5. Generally girls attain puberty during the age of 12 and 14. The age 
at which a girl attains puberty depends more on her mode of life and social 
environment than on the caste or community to which she belongs. 

6. (1) Cases of cohabitation before pxiberty are not uncommon among 
certain classes of jxeople. 

(2) They are common soon after puberty in many communities. 

(3) Thej’ also occur sometimes before the girl completes 13 years. 

Vei'v few cases come to Court because peo]ile as a rule do not like to give 
publicity to such matters as in most cases publicity means ruining the future 
•of the girls. 

7. There is no doubt that persons who advocate or peimit the practice of 
early consummation before or at ixuberty do so on religious grounds. But my 
Committee is not aware of any religious authority for such practice. My 
Committee would like to mention that one of the beliefs which is responsible 
for early consummation is that a girl is not considered to he pure after 
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puberty and is therefore not competent to perform puja or participate in 
religions rites till consummation has talcen place. But there is no doubt 
that this belief is fast disappearing. 

8. In certain communities “ Gaona ” or “ Garbhadan ” ceremony is per- 
formed before consummation. It usually coincides with the consummation 
of marriage and generally is performed soon after the attainment of puberty. 

9. My Committee is of opinion that the attainment of puberty is not at all 
an indication of physical maturity to justify consummation of marriage. A 
girl should be considered to be xiliysically develojjed for consummation when 
she can attain motherhood without injury to her own health and to that of lier 
progeny. 

In reply to question No. 4 my Committee have recommended that 16 should 
be fixed by law as -the minimum age of marriage for girls and therefore my 
Committee is of opinion that cohabitation below the age of 16 should be 
penalised. In other words the Age of Consent against husbands should be 
fixed at least at 16. As regards strangers my Committee is of ojiinion that 
it is essential to give protection to girls iip to the age of 18, and therefore 
the Age of Consent in these cases should he fixed at IS. A girl is considered 
to be minor for all purposes till she attains the age of 18, and therefore it 
stands to I'eason that where her moral and personal safety is concerned, the 
law of the land should give her protection against strangers until she attains 
majority. 

10. It is very difficult to give a definite reply to this question. Every- 
thing will depend upon the girl’s environment and up-bringing, but for 
reasons stated in rei^ly to question No. 9, an unmarried girl should be consi- 
dered not legally competent to give an intelligent consent to cohabitation till 
she attains majority. 

11. Cases of young girls becoming mothers at the age of 13 or 14 are not 
\mcommon. Early motherhood of this nature not only results in birth of 
weaklings but also shatters the health of the mothers. It is also responsible 
for prevalence of diseases like antemia, tuberctilosis and osteo-malacia among 
women. 

12. Yes, certainly. The birth mortality .amongst women and children in 
India is largely due to earh' consummation followed b.v early maternity. 
Children born as a result of early maternity are bound to be weak and ill- 
developed, and generally suffer from diseases like rickets, anremia, etc. There- 
fore, there can be no doubt that early, maternity is bound to affect adversely 
the intellectual and physical progress of the peoide. 

13. In the opinion of my Committee there has been a general development 
of public opinion in favour of an extension of the Age. of Consent. Such 
development is more marked in the cities as a I’esult of jiropaganda caivied 
on by social workers. 

14. There is no doubt that women understand the consequences of early 
consummation of marriage and do not therefore really favour early consum- 
mation of marriage of their children ; hut very often they have to yield to the 
exigencies of long established custom. However, it cannot be denied that 
there is a growing opinion among Avomen not onl 3 ^ against earlj' consumma- 
tion but also against early marriage itself. 

17. The two offences should be separated. The same punishment as at 
present should stand in extra-marital cases, but as regards marital offences if 
the age of marriage is raised sufficiently high, very feAv marital cases will 
arise, and my Committee suggest that a lighter punishment should therefore 
be provided in such cases. 

18. Yes. In the opinion of my Committee marital cases should be tried in 
camera. 

20. There is no doubt that xjenal legislation fixing the minimum of mar- 
riage at 16 as suggested in reply to question No. 4 Avill be more effective and 
public ojiinion will -also be more favourabl.y inclined to fixing the minimum 
age of marriage. But at the same time ijenal legislation fixing a minimum 
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age for marriage may not altogether prevent child mairiages and therefore 
it is also necessary to have legislation fixing the Age of Consent in marital 
cases. 

21. Certainly. My Committee ■would rely on education and social pro- 
paganda for the progress of social leform. But experience has shown that 
the aid of social legislation is ahsolutelj'^ necessary to accelerate the progress 
of social reform. 


Oral Evidence of Dr. Miss KASHIBHlBlI NOWRANGE, Honorary 
Secretary, Arya Mahila Samaj, Bombay. 

(Bomhay, SOtli October 102S.) 

Chairman: I undei’stand that you are the Honorary Secretary of the Arya 
Mahila Samaj. 

A. Yes; I have been asked to represent the Bombay Provincial iWomen’s 
Council also. 

Q. May I take it that their views are in unison with yours? 

A. Yes. 

Q. Have you had a wide experience of confinement cases and women 
diseases ? 

A. Yes. 

Q. For how many years have you been practising? 

A. 21 years. 

Q. Do you deal with all classes of women? 

A. I deal with the Dakshini and Gujarati women mostly and a few 
Muhammadans. 

Q. Does early conscimmation take place amongst some of those classes? 

A. Yes, amongst some of them it does take place. For instance, amongst 
the Marwaris and some but not all of the Gujaratis, Those who have be- 
come inhabitants of Bombay do not generally go in for early marriages. 

Q. Would you be able to say, for instance, that there is a large majority 
of marriages below 13 in Bombay? 

A. Yes; in some communities but not in all. 

Q. Can you give us any instances of advanced communities in which mar- 
riages below 13 do not generally take place? 

A. The Prabhus, Dakshini Brahmins and the Saraswats. 

Q. Can you tell us if there are communities which have not yet advanced 
in this respect? 

A. The Gujaratis cannot on the whole be said to be guite an advanced 
community. The same is the case with the Marwaris. 

Q. What about the Kamatis or the Telugus? 

A. I do not know much about them. 

Q. Have you had infant mothers below 13, 14, 15 and 16 in the confine- 
ment cases that you get? 

A. Up to 15 I have had cases, but not below 15. 16 and above were very 

common. 

Q. Have you ever attended a girl-mother below 14? 

A. No. 

Q. Do you hear of any cases like that or are they uncommon? 

Q. In Bombay itself we hear of them for the child welfare centres. But 
otherwise I do not hear of them except in the papers. 

Q. For instance in your 21 years’ experience, have you not confined a girl- 
mother of 14? 
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A. T have not condxu-tecl any confinement cases of girls of 14. I had one 
or two girls of 1.5 and all the rest were 16 or above 16. 

Q. What have yon found to be the result of motherhood on the girl of the 
lowest age you have dealt with? 

A. Such girls are not gcneially strong. The mother’s nervous system is 
very often affected. They aie mostly timid and sometimes hysteinc. In some 
cases they become anjemie and sometimes tubercular. Sometimes thej' get 
osteo-malacia. 

Q. Would you say that their vitality is affected? 

.4. In some eases it is. ^ 

Q. Supposing these girl-mothers do not have incessant child-births at very 
frequent intervals, ne are told that they would not suffer to the same extent. 
Is that so? 

.4. Frequent confinements will make them suffer more; all the same child- 
motheis ought to suffer in some way or other, unless their constitution is 
very r^ery good to begin with. 

Q. Out of the many causes that make up the sum total of infant mortality 
what is the proportion you woTild assign to early consummation and early 
marriage? 

A. It is difficult to answer it without statistics. i 

Q. Would you consider that a girl-mother after 18 would be generally safer 
from the troubles that girl-mothers of 14 and 15 suffer from? 

A. In many respects she will be safer because she will be better developed 
than the gii'l of 14 and 15. 

Q. From your experience do you thinlc that they are better off than the 
girl-mothei's of 15 and 16? 

A. T think they are. 

Q. What age do you think would be good enough for safe motherhood? 

A. About 20 to 21 ; not earlier. 

Q. But in your written statement you have suggested 16. 

A. That is the opinion of iny Association. 

Q. Do you then agree to 16 as a first stej)? 

A. If you cannot get the best, you must be satisfied with what you get. 

Q. Then you think that ordinarily 20 or 21 would be the safe age for 
motherhood. ' 

A. Yes. 

Q. In reply to question No. 2 you say that the orthodox section has now 
realised that in the interest of national progress it is desirable to have a 
higher Age of Consent. On w'hat do you base this? 

A. T mean towm people because T have no experience* of the villages. 
Because the orthodox people come into contact with the enlightened people in 
towns, their owm education is advancing and thej' advocate the higher age for 
marriage. 

Q. In para. 6 you say that cases of cohabitation before puberty are not 
uncommon amongst certain classes of people. AVhat are the classes of people 
amongst whom such cohabitation takes place? 

.4. I mean those classes which have marriage at the time of cohabitation, 
for instance, the Banias and the Bhatias. About others I do not know. 

Q. Is that common now? 

A. I think it is common in certain sects. I have not got first hand know- 
ledge. It is also common in some sects of Brahmins of the Maharashtra com- 
munity. 

Q. What is the age of the girls where these happen? 

A. Formerly it was low. Now generally the age of marriage is increasing 
nnd the age of consummation is also going up. 
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Q. What is the usual age of puberty in this part of the country ? 

A. Between 13 and 14. 

Q. Have you any reason to believe that there are cases of consunnnation 
of marriage below 13? 

A. I have got reason to believe that there are eases. When a man mari-ies 
a second or third time the girl is sometimes 11 or 12. I. have seen cases 
whei’e such consummation has taken place and the girls have suffered. 

Q. You say that such cases do not come to court because of the ruin it will 
cause to the girl and the scandal attached to it. Do you suggest any remedy 
for alleviating this, for instance, by reducing sentences or holding the trial 
in camera? 

A. We have suggested that marital cases should be heard in camera. 

Q. Do you suggest that if the eases are heard in camera more cases are 
likely to come to light? 

A. It is very difficult to say that. I cannot myself think of an effective 
remedj". 

Q. You say that cases of young girls becoming mothers at 13 and 14 are 
not uncommon. Are you referring to the case of second husbands? 

A. In the Infant Welfare Centres Ave see mothers below 14. It is from 
that I say it, and not from mj' oAvn expeinence. 

Q. HaA’e you had any occasion to talk rvith women of orthodox families so- 
us to be able to know what views they really have with regard to consumma- 
tion of marriages and the marriages of their children? 

A. I have come across orthodox people wlio live in Bombay, but they are not 
verj’ orthodox. We had discussions in our meetings and most of them thought 
that the age ought to he raised. We had public meetings also. They were 
of opinion that the age of marriage should be raised to 10 at least. 

Q. l"’ou har-e suggested ligliter punishment in cases of marital relations. 
What sort of lighter punishment do j-ou rvant? Now above 12 and below 13 
it is 2 years’ imprisonment. What is the punishment you would suggest? 

, . A. First of all we must begin to enlighten the ])eoplc about the law and 
tell them how they would be held responsible for their actions. For that I 
would suggest registration of marriages; and from those aa'Iio contract mar- 
riages below the prescribed age, we might take securities for preventing 
consummation below the age fixed for consent. If an offence is committed in 
spite of the laAV, some fine should be iJiiposed. 

Q. Would you haA'e a heavy fine? 

A. If it is too small it Avould not be effectiA^e. 

Q. Would you have registration of marriages and note the breaches of the 
laAV then and there? 


A. In case of marriages that take place before the age fixed for the Age 
of Consent we might take a bond from the parties undertaking to postpone 
the consummation till the prescribed age. 


Q. Would you have it even if Ave have a law- penalising marriages beloAv a 
certain age? 


A. If that laAA is jmssed, the Age of Consent Dcaa' is not nece.ssarA' in mari 
tal eases at all. What I mean is that in marital cases the age of raarriao-e 
should be the same as the Age of Consent. I Avould like the minimum ao-e of 
marriage to, be fixed first, and Avill haA'e nothing to do Avith the Ao-e ofllon 
sent m marital cases. In this respect my opinion is different fronrthe state 
ment Avhere you liaA'e the opinion of the Association. 


Q. Are you of opinion that once a marriage is permitted 
ference would be bad after that? ^ 


outside 


inter- 


A. Yes. 

Q. You say that eimn if there is legislation fixing the age of niarriaf^e it 
may not effecWy prevent child marriages, .and therefore it is necessaiw te 
have legislation fixing the Age of Consent. Is that your opinion? ^ ^ 
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A. T mean in case flie age of marriage is lower than 16. In that case I 
woiilcl have the Age of Consent fixed at a higher age. ' 

Q. Sni^posing the age of marriage is fixed at 14? 

A. Tlien T would have the Age of Consent at 16. 

Q. Tt has been suggested that the age of marriage and the Age of Consent 
are automatically increasing on account of several reasons, prudential, econo- 
mic and other reasons, and that therefore we do not really now want any 
law. that being more or less an interference with the domestic affairs of the 
people, ^^^lat is your idea? 

A. The age is increasing onl 3 ’ in certain sections, hut not in all. The 
majoritj' of the jieople are still having carl.v marriages. 

Q. But people saj’’ that even as those who are having late marriages did 
not do so under coercion, the rest will follow without the intervention of any 
law. 

A. I do not think it is coming up so soon as thej- expect. 

JJr. Bcadon : You told us that in the Welfare Centres you have come across 
mothers at 14. Can j-oii compare these girls at 14 with the women of 16 or 
18 who are mothers. Are thej' strong and healthj' or do thej' suffer in anj' 
way? 

A. Young mothers do suffer. Of course I do not belong to the Child Wel- 
fare Centre mj-self. T have read of these cases from the reports. • 

Q. You said that j'oung girls are married to elderly men in second or third 
marriage. Is that veiy common? 

A. Yes; it is very common. 

Q. What would he the ages of the men? 

.4. The men would sometimes be 45 or 50 and the girls 11 or 12. 

Q. Tn any of these cases was there any injurj*? 

A. Yes; a girl was brought to me and she was treated by me a number of 
da 3 \s. The girl had been very badly lacerated and mutilated. 

(?. What was the caste of the girl? 

.4. The girl was a Hindu from Indore or Ujjain. 

Q. In 3 mur experience would 3 mu sa 3 ’^ that early consummation is b 3 ' itself 
harmful thorrgh there mas' not be pregnancy? 

.4. It tells upon the general condition of the girl, and it does lower her 
vitality, I think. 

Q. What about the children of these gilds of 15 or 16? Are they generally 
fairly health 3 ' or are they below par? 

A. In most cases the first born are below par. 

Q. You must have had opportunities of following up these children in 3 ’our 
practice. Do you think that these children develop all right later on? 

A. In some communities they do, for instance, the Bhatia community. 
In these communities the 3 ' engage wet nurses because the 3 ' are rich enough 
to afford it, and the babies thrive very well. 

Q. Do not the mothers nurse the babies? 

A. Amongst the rich classes mothers have not milk enough to give the 
babies; at least the 3 ^ say so. 

Q. So that in people who are rich enough children are likcl 3 '^ to thrive? 

A. They thrive better even though the mothers are 3 -oung. Girls of the 
Bhatia community and their children do not suffer so much as some other 
■communities I have known. 

Q. Do the young mothers not nurse the babies because of the trouble or is 
it really because they h.ave got no milk? 

A. At least they say they have not got milk. 

Q. Amongst what communities is osteo-malacia common? 

A. The Brahmins and the Borahs. 
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Q. When do you think these people get osteo-malacia ? ^ , 

A. It starts with puberty in some cases. Sometimes it starts with the 
first or second confinement. 

Q. Is it above or below 20 that this disease starts? 

A. I think it is about 18 to 20. 

Q. Do j’ou think there is any connection with rickets and osteo-inalacia . 

A. There is connection. 

2Irs. Hrij La] Kehrii: Have you treated any cases amongst the Marwaris 
and the Gujaratis? 

A. A few. 

Q. Amongst these communities have you not come across mothers younger 
than 15? 

A. There might be mothers, but the confinement cases have not come to me. 

Q. Amongst the Gujaratis have you come across any girl-mothers? 

A. Only a few of 14. 

Q. Is it your experience that the children of young mothers are healthy ? 

A. No. 

Q. Some witnesses have told us the weaker tlie woman the healthier the 
child ? 

A. That is absurd. 

Q. Have 3 ’ou noticed any difference between children born to a girl-mother 
early in life and those children born later in life? Supposing a child is born 
at the age of 14 and another at 20. Will the child born at the age of 20 be 
healthier than the child born at the age of 14? 

A. You cannot possibly say that the former will be better because the 
mother’s health is already shattered and the child-mother will be weaker. 

Q. We are told by some people that although the fii-st child suffers, the 
second and third babies are much better. Is that your opinon? 

A. If the mother’s health is kept up it may be so hut it is not generally 
the ease. 

Q. When the women’s conference advocated raising of the Age of Consent 
to 16 in marital relations did they realise at that time how difficult it would 
be to do it? They might not have considered the difficulties involved in its 
operation ? 

A. They thought that it was feasible to raise the Age of Consent to 16 and 
it was passed. 

Q. There you do not think that they realised the difficulties? 

A. No. 

If the nomen s associations are instituted for the purpose of reporting 
such cases will there be any difficulty in Bombay in findino- out sufficient 
number of such ladies? ° 

A. I think in all big towns you will find such ladies coming forward 
About villages I am doubtful and those are the places where you want sucli 
work. 

Q. Ill villages wherever there are panchayats, don’t you think they can do 
tills work? 

A. I have no idea. 

<?. Would you like to make these offences cognisable? 

.4. I would like to have some sort of punishment if it is to be imdo 
■cognisable. juauo 

mich'clis? for the investigation of 

Coifrt wilfdrn”'’^ over it but I think some court like the Children’s 
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Q. But who will bring in the evidence and investigate? 

A. When these ladies’ associations are going to take up the work, I think 
they will he the proper bodies. 

Q. If medical men and women are asked to make complaints of cases they 
come across, will they do it? 

A. The hospital authorities can do that but not the private ijractitioners. 

Q. In your answer to question No. 6 you say that girls are not considered 
l)ure and not allowed to perform puja after the appearance of menses. Can 
you tell me which particular puja you refer to? 

A. I do not know that; I understand veiy little of these old ceremonies 
but our president told me that it was very common in Maharashtra side. 

Q. You do not think that on that score the girl is prohibited from enter- 
ing the temple Or worshipping? , 

A. I think she is prohibited to worship in a temple. 

iJ/r. A. Sainaswami Mitdaliyar: Are you referring to the fen' days after 
appearance of menses during which the girl is supposed to be polluted? 

A. No. After puberty till the Garbhadan ceremony she is kept out of 
certain ceiemonies. 

Q. You are very particular about the law of marriage. Supposing 12 is 
fixed for marriage, would yoii like to have that age or rather not have any 
age? 

A. I would rather not have it. Pei'sonally I vould have 18 but through 
my association we have recommended 16. 

Q. Up to what age would you say it is not worth having? 

A. Not below 16. 

Q. You would rather have the present state of affairs than to have a law 
fixing the age of marriage at 14 or 15? 

A. It may be somewhat difficult but then we want the age of consent. 

Q. Up .to what age the ladies think is the minimum below which they will 
say let us hsive the piesent state of affairs than this farce legislation? 

A. 16. 

Q. You are reallj- against Mr. Sarda’s Bill unless it is amended? 

A. We have supported ilr. Sai'da’s Bill. 

Q. You recommend that between these 2 years bonds should be taken? 

A. I suggested that all the marriages should be registered at the time of 
marriage and if the girl is iielow 16 bonds should be taken from the parties 
contracting the mari'iage to the effect that consummation will not talce iilace 
before 16. 

Q. That is without leference to the offence having taken place? 

A. Yes. 

Q. If the boy is minor the parents or guardians will give the bond and 
they will be punished if it is infringed? 

A. The parents of both the parties will be responsible. 

Q. If the boy is a major? 

A. Then bonds will be taken from the boy. 

Q. Supposing the boy is minor at the time of marriage but attains majority 
after a year or so before the girl reaches 16, whom would you punish? The 
bonds will have been executed by the parents but you cannot iienalise them 
because the boy is major. How would yon solve that? 

A. I think the boy should be informed of the bond. 

Q. IVliat punishment would you give to the parents if the bond is broken ? 

A. Heavy fine. 

Q. Would you inflict that fine if it is proved that the parents are not 
responsible for breaking the law or would you inflict it whatever the circum- 
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stances may be? Supposing the boy and the girl meet together vrithont the 

knowledge of the parents? _ t i 

A If marriages have taken place and both the parties are minor I think 
the responsibility must rest with the parents, because the boy and the girl 
know nothing. Parents are responsible for their boys; they must take care 
that such a thing does not happen. 

Q. Supposing the boy is a major and this offence takes place, what punish.- 
ment would you give to the boy ? . , 

A. Heavy fine. , 

Q. Wlio is to pay that fine ; the boy is not in a position to pay it. 
you think the parents will have to pay the fine? 

A. I do not think heavier punishment should be given because it will 
spoil the life of the couple. 

Q. If the fine is not paid, would you prescribe imprisonment? 

A. I cannot say that; I am not a lawyer. 

Q. Why do you ivaiit these marriages to be registered? What is your 
purpose in putting forward this suggestion? ' 

A. When marriages take place at a young age the parents of the parties 
contracting the marriages should be responsible for executing a bond for 
keeping the boy and girl separate. In case of breach if any action is to be 
taken parents should be responsible and the children ought not to be sacri- 
ficed. 

Q. Taking it for granted that there is no marriage law, then you would 
have registration of marriages and if there is a marriage law then it is not 
necessary ? 

A. If the age of the girl is 16 at the time of marriage then bonds should 
be taken for the rest of the period. If marriage legislation is fixed at 14 
then the marriages should be registered and bonds taken till the girl is 16. 

Q. Would you like to have these cases tried by a matrimonial court? 

A. Yes, all tlieso cases should be tried in camera. 

Q. I am speaking of a new court without magistrates? 

A. Whatever that may be the cases should be heard in camera. 

Q. Would you like to have it pui-ely by non-officials or by a magistrate? 

A. I would have anybody who is intei-ested in the progress of social reform. 

Q. You have said that the right of complaint should be given to women’s 
association. Would you limit it to women’s association? 

A. No. 

Q. Would you give the right of complaint to the general public ? 

A. My difficulty is that there are very few people who will really care to 
come forward and give evidence in such cases. Personally I would feel 
difficult to do it. 

Q. How would you get over the difficulty that such cases do not come to 
light ? 

A. It has been a problem with me all these days; I have been thinidne 
over it. ® 

Q. Do you think we should wink at it though we have it on the statute 
book ? 

A. No, then it will be useless. 

Q. Supposing a check is placed that preliminary sanction may be given bv 
a magistrate before the actual trial takes place that is the magistral^ should 
satisfy himself before he gives such sanction and special women macistratwoq 
are appointed for the purpose. Would this work? 

A. I do not think it would be in the interest of those who want the Intv 
I myself would not be satisfied. 

Ill 
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Q. May I sum up the position. You are keen on mai’riage law and if 
marriage law is not passed jmu are not keen on the Age of Consent Law? 

A. After the minimum age of marriage is fixed the difiiculty will hare been 
solved. 

Q. But if this law is not passed or if it is passed fixing a lower age of 13 
or 14 you really do not believe in the Age of Consent Law and you are in- 
different whether it is enacted or not. 

A. I do want it because we can enlighten the public that such a law is in 
force and if you break it you will be liable to punishment. With that weapon 
in hand social reformers can proceed with wCrk with better results. 

Q. It will be a sort of Democles sword actually injuring nobody? Is it 
hot? 

A. Some cases will come to light. 

Q. Would you like to have marital cases compounded? 

A. Cases that will come to court will be cases which have already occurred 
after the action has taken place. So I do not know what good we can do. 
In the interests of the girl and the boy I would say that the thing should not 
happen. 

Q. If such cases come to court, for the sake of peace in the family, would 
you like them to be compounded? 

A. Yes, that would be the best thing. 

Q. You spoke of bonds being taken from the parents at the time of mar- 
riage so that consummation may not take place below a certain age. Sup- 
posing it is broken parents will be fined but the act will continue. Would 
you check that act by anj^ other means? 

A. No. 

Mr. Bhargava: Does Garbhadan ceremony in this part means necessarily 
consummation ? 

A. As soon as this ceremony is performed, consummation takes place. 

Q. In reply to question 8 you say that this Garbhadan ceremony is per- 
formed before consummation. Therefore it coincides with consummation. 

A. Ceremony must take place after puberty and consummation necessarily 
takes place after it. 

Q. We have it on evidence that if the first child birth is after 20 or 21 
the risk to a certain extent is greater because the elasticity of the organs is 
less? Is it so? 

A. I do not think so. If they get the first child at 30 or 35, it may be so. 

Q. You think if there is delivery at 18 or 19 there is no risk? 

A. They do even deliver at 16 safely. 

Q. \Wien do you think physically a girl is fit to become a mother? You 
have put it 20 or 21 but is it not a fact that the elasticity of the organs 
diminishes? 

A. Not before 30 or 35. 

Q. If it is not possible to have a minimum age for marriage, do you re- 
commend that there should be some law prohibiting unequal marriages — 
those cases where there is a great disparity in ages, e.g., fixing that a man of 
40 or 50 should not marry a girl below 16? 

A. If nothing is available I think that would be something. 

Q. But widowers are the woi’st culprit as you say. Don’t you think it 
'would be useful? 

A. “Yes. 

Q. You think that public opinion will also be more favourably inclined in 
fixing the minimum age for marriage? 

A. Yes, that is in cities. I have no experience of villages. 
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Maitlvi Mohd. Yahuh: Have you any knowledge about the age of marriage 
among the Mussalmans? 

A. No, I cannot say with authority. 

I Q. Have you had no occasion to attend a marriage among the Moha- 
medans ? 

A. Those which I attended were of grown-up girls. 

Q. What was their age? 

A. Between 16 and 20. 


Written Statement, dated the 30th August 1928, of Mr. D. G-. DALYI, 
B.A., Lli.B., on behalf of the Bombay Presidency Social Reform 
Association. 

1. Our Council is of opinion that there is a general feeling that the present 
law regarding the Age of Consent in India is not satisfactory and that the 
A.ge of Consent ought to be raised. When the limit was fixed at the age of 
12 in 1891, Government had given an implied promise that it would be raised 
to 14 when a suitable opportunity came. Since then, social customs and 
opinions have undergone a rapid and radical change rendering a substantial 
increase of the Age of Consent imperative. 

2. Some of the circumstances which in the opinion of our Council justify 
an advance in the present law are : — 

(1) From the phj’siological point of view, increasing the limit from 12 

to 13 is of little consequence and it is therefore necessary to 
increase it still further. 

(2) Owing to the growing sentiment in favour of the higher education 

of women, an increasing number of grown-up girls remain un- 
married upto a late age. Fui’ther, owing to the relaxation of 
purdah and removal of restraints on the freedom of movement 
in the case of women, larger number of grown-up girls move 
about freely in the public. The number of women employed in 
factories is on the increase. There is a general loosening of old 
restrictions at a comparatively more rapid pace than the advance 
of public opinion in matters relating to sexual and social purity. 
There is also a growing feeling against the obligator 3 ' rule of 
marriage. These circumstances have made it necessary to afford 
greater protection for the safety of young women and this situa- 
tion is further accentuated bj- the impact of post-war laxity in 
morals on life and character through such agencies as cinemas 
and sensational novels and plaj-s. 

The nett result of these influences is, on the one hand, to decrease the old 
customary safeguards for the protection of the women and, on the other 
hand, to increase the opportunities for men with ill-assimilated ideas of social 
freedom to take advantage of the disappearance of such safeguards. 

3. In the absence of reliable statistics, the Council feel that they are 
unable to gwe definite answer to this question. But the Council are aware 
of loud complaints in some part of the country about the growing evil of the 
abduction of young girls for different purposes'. 

As to the effect of the amendment of the law in 1925, our Council are of 
opinion that sufficient time has not elapsed since then to enable it to form an 
accurate estimate of its preventive effect. 

4. As stated above, the amendment of 1925 has been in force only for a 
thort time and our Council do not think that it would have had an^^ material 
effect in any of the three directions suggested in tlie question. But several 
influences including the discussions in the Press and on the Platform on the 
question of women s rights and liberties and the women’s movement which 
has been rapidly growing in strength and volume have tended to advance 
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both opinion and practice in these directions. The one step n-hich the Legis 
lature can take to make these forces moi'e effective is to discountenance child 
marriage Avith an ultimate view to its prohibition. 

5. Fourteen is perhaps the usAial age at which girls attain puberty in most 
parts of India. It is probably not a question of castes and communities. The 
most recent opinion as regards age and sex distribution inclines to assign 
them to territorial rather than to caste or communal peculiarities. Our 
Council, hoAveA’er, are of opinion that puberty is perhaps as much a psycho- 
logical as a physiological incident. Pubertj' appears earlier. in girls brought 
up in the old Avay, namely, Avithout education and Avith the constant thought 
of marriage as their sole purpose in life than in educated surroundings and 
Avith. intellectual and social interests and, with a broader, oxitlook on life. 

6. According to the Indian Census Report the custom of child marriage, 
i.c., marriage before the age of ten is most prevalent in Bihar, and Orissa, 
Bombay, Baroda, the Central Indian tract and Hyderabad. 'EA'Cir in these 
areas cohabitation before puberty is, in the opinion of our Council, not 
common as public opinion Avill not countenance it. It is usually after jAuberty 
and, as 14 is the average age, it is improbable that there are many cases of 
consummation before the girl completes 14 years. ' Such cases of pre-puberty 
consummation that occur are most likely among ill-assorted couples Avhen 
adult men marry girls of tender age. There is a growing feeling against such 
marriages also. 

These cases seldom come before the Courts for the simple reason that the 
conviction of the husband places the girl in an intolerable position both from 
the economic and social lAoints of A'iew. She cannot remariy, and she is likely 
to be looked upon by her husband’s relatit'es as a sort of social traitor. 

7. Our Council do not belicA'e that eaidy consummation of marriage is due 
to any religious injunctions. Wherever it prevails it is based upon local 
custom. The question of Sastraic authority in social reform is no longer a 
live issue as it Avas 30 j’ears ago. In fact, religion has become only a pretext 
noAvadays for justifying irrational customs. 

8. Our Council believe that the Garbhadan ceremony, is performed in 
»’ecent time in some communities only but not as conspieiously as it used to 
be. Where it is still looked upon as essential, being one of the sixteen 
Sanskars enjoined upon a higher class Hindu, it • is necessarily performed 
after puberty and the interval varies according to the circumstances in AA-hicb 
the married couple stand at the time. 

9. Whether ]AAiberty is sufficient indication of physical maturity is a ques- 
tion for physiologists to ansAver. Our Council are, hoAA-ever, strongly of 
opinion that not only physical but mental maturity also is essential for a 
girl to giA'e a A'alid consent to sexual intercourse whether in or out of mar- 
riage. A mere physical consent for such a serious matter cannot be regarded 
as a deliberate and valid consent. 

Our Council are therefore of opinion that, having regard to prevailing 
custom and sentiment, lo should be deemed to be the minimum age for con- 
summation of marriage for girls, though they are inclined to believe that if 
the health of the girl and her progeny is the only consideration, the age limit 
.should be still higher. 

10. As stated in answer to question No. 9, the question is one of not only 
physical but mental maturity. Our Council should be inclined to think that 
not many Indian girls are competent to giA'e an intelligent consent under 18 
years of age. Up to this age they are regarded as minors for all cml purposes 
and our Council think that they are and should be i’egarded as minors 
incapable of giving A'alid consent to sexAial intercourse. 

11. This is primarily a question for medical experts to answer. Our Coun- 
cil, hoAvever, may state generally that seA’eral cases of child marriage liaA’^e 
occuried in recent time Avhich are attended AA'ith the unfortunate result of 
too eai'i^ a.nd too frequent maternity. 

12 Our Council are of opinion that the evil results suggested in this qxies- 
tion ai’o prevalent especially in big cities. 
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13. Our Council think, public opinion to-day, ■svill support the increase of 
the Age of Consent to 18 if the marriage relation is excluded from the pur- 
rieTv of the section dealing Tvith rape. Such support will not be confined only 
to certain classes but will be general, 

14. Our Council believe that women in our part of the country do not 
favour early consummation of mari'iage for their children. On the contrary, 
educated opinion among women even of the conservative type is now against 
early consummation. 

15. In the opinion of our Council the difficulties in determining the age of 
girls are considerably mnnimised in big cities where accurate vital statistics 
are available. In Bombay City the system of registration of births is a great 
help in this direction. Besides, the cei'tificates for vaccination and from 
primary schools provide additional materials for this purpose. These diffi- 
eulties are more experienced in the mofussil where these facilities are not 
•adequate. 

16. Our Council do not think that absolute certainty as to age can be 
obtained under the limit of 18 for girls. At the same time, they are of opi- 
nion that the difficulty of determining age would be appreciably reduced with 
every j-ear above 14 to which the Age of Consent is raised. 

17 — 18. Our Council are strongly of opinion that extra-marital and marital 
offences should be distinct and placed in different categories. As stated 
above, our Council would strongly urge that, in the case of stranger’s, the age- 
limit of the girl should be not less than 18 and the pi-esent punishment 
should not be reduced. Our Council believe that public opinion would sup- 
port this improvement in the law. 

When dealing with the case of the husband, our Council think that 
different considerations ought to prevail. They think that the age-limit for 
the wife in this case should be 15 and strenuous efforts should be made for 
preventing marriage of the girl below this age-limit. 

Our Council cannot ignore the difficulty of enforcing a provision of law in 
•which the Age of Consent is higher than the age of marriage. Our Council 
may, however, point out that according to the report of the Select Committee 
on Sarda’s Marriage Bill, 14 is the limit below which marriage is penalised 
by law. Our Council is also conscious of the popular view that the Legis- 
lature ought not to penalise consummation after the marriage is celebrated. 
For these reasons the marital offences should be placed in a different category 
from that of rape and, if practicable, special provision of law may be made 
for this ijurpose and, in order to conciliate public opinion, lighter punish- 
ment may be provided for this offence. The proposal to punish it with 2 
years’ imprisonment maj- be favourablj' considered and alternative punish- 
men-ts may also be devised. 

As regards the procedure of trials our Council do not think that any 
change in the present law is needed for differentiating between these offences. 

19. Our Council do not propose to answer this question. 

20. Our Council do not consider thatj in respect of marital cases higher 
Age of Consent and minimum age of marriage constitute alternative remedies, 
as they are interrelated and act and react upon each other. As already 
observed, public opinion would not tolerate a great diversion between the age 
of marriage and the Age of Consent if botli are fixed by law. Further, higher 
Age of Consent without corresponding increase of the minimum age of mar- 
riage would he futile, as offences against the law pertaining to consent would 
scai’cely come before a Court of law. Hence the more effective line of attack 
would be to raise the minimiim age of marriage. But as there are far 
greater difficulties in the way of raising the minimum age of marriage as 
contrasted with fixing the higher Age of Consent, our Council think that 
•the easier remedy of increasing the Age of Consent should be availed of, 
while making every effort to raise the minimum age of marriage so as to 
approximate it to the Age of Consent. Our Council are of opinion that 
public opinion would support measures for increasing both the age of mar- 
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riage and of consent if a short interval only is allowed to intervene between 
the two. 

21. The progress of social reform by means of education and propaganda 
is of course our inain line of attack but our Council think that well-consi- 
dered social legislation is essential to consolidate oiir gains and to prevent a 
relapse. The slowness in passing such legislation has been a serious handicap 
to social reformers. 


Oral Evidence of Mr. D. G. DALYI on behalf of the Bombay Presi- 
dency Social Reform Association. 

{Bombay, SOtli October 192S.) 

Chaiiman: I xinderstand you are one of the secretaries of the Bombay 
Social Reform Association. 

A. Yes. 

9 . Are you connected with any other social reform movement also? 

A. I have been the Assistant Secretary of the N.ational Soci.al Conference 
for about 12 years. We used to organize National Social Conference at the 
end of each j-ear and at all the local conferences we have passed resolutions 
for a higher Age of Consent. It is now 20 years since we have been passing 
resolutions year after year and sending them to proper authorities. 

’ Q. And about the law regarding marriages have you also been passing 
resolutions ? 

A. No. Only we were passing resolutions against infant marriages and pro- 
posing that marriages up to a certain age should not be allowed, but w© 
did not ask for any legislation. 

Q. What was the age that you passed? 

A. 18 to 21 for boys and 14 to 18 for girls. The ages have varied from 
year to year, but that was the general trend of the resolutions, 

Q. You seem to think that the raising of the Age of Consent being the 
easier remedy should be availed of while at the same time effoi'ts should be 
made to raise the minimum age of marriage so as to approximate it to the 
Age of Consent. By the latter portion do j-ou mean legislation or otherwise? 

A. What I mean is that in the first instance the age of marriage ought to 
be raised but as that is, in my opinion, a more difficult thing than raising 
the Age of Consent, I would suggest that the Age of Consent should be 
raised. But if we raise it too much above the age of marriage it will be 
difficult to enforce it. Therefore the Age of Consent and the age of marriage 
must be made to approximate and therefore nij’ Association has recommended 
15 for marital cases and IS for extra-marital cases. We base 15 on the sup- 
position that Sarda’s Bill as amended by the Select Committee, r.e., the age 
:or marriage fixed at 14 for girls and 18 for boys, will be passed. That was 
the trend of the discussion at our Council meeting. AVe say having regard 
to the sentiments jirevailing among the people 15 should be the minimum age 
but if the health of the girl and her progeny recpiires it it ought to be more. 
We make concessions to public sentiment and social feeling and make it one 
year less than 16. 

Q. You call the Age of Consent an easier remedy and you say it should 
therefore be availed of, while efforts should be made to raise the age of 
marriage so as to approximate it to the Age of Consent. Is this to be by 
legislation or the first part by legislation and the second part by ijropaganda? 

A. Both by legislation. But I will explain what I mean by “ easier ”, 
As regards the fixing the age of marriage I can say that so far as Hindu 
idea is concerned it is veiy difiicult to do on account of various reasons. For 
instance some may plead that it is against the Shastras, some may plead it 
is against the social custom, tribal custom and local custom. So many say 
that when I get a suitable husband I will have to marry the girl otherwise 
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I may lose the chance. In other eases the parents may he old and want to 
see the girl married and settled in life. These difficulties are iniiiimised in. 
the case of Age of Consent. But we know that after marriage the husband 
gets a certain right over the wife and if that right is given to him the law 
should intervene, and to postpone the enforcement of that right by putting off 
the Age of Consent is also another difficulty in the way of legislation. 
Taking all these into account our association thinks that the first line oi 
attack should be raising the age of marriage and the second line should be the 
Age of Consent If at any rate the age of marriage is difficult, raise the 
Age of Consent. 

Q. Would you raise the Age of Consent to 15 or 16? 

A. 15 in marital cases and 18 in extra-marital cases. 

Q. How long has this Beform Association been in existence ? 

A. It was started in 1901. 

Q. Can you suggest any means by which marriages may be permissible at 
any age and yet the, law of the Age of Consent raised to 14 or 15 maj' be 
effective? . 

A. I cannot suggest anything. 

Q. There is very strong orthodox view on one side and there is almost 
clear necessity from the point of view of medical authorities. Is there any 
way of reconciling these two? 

A. That cannot be done so much bj’ legislation as by propaganda. 

Q. Supposing the law of Age of Consent existed by itself, can we make it 
more effective than it is at present? 

A. There is no other remedy except deterrent punishment. 

Q. An important argument has been put forward in the matter of punish 
ments by some people including ladies who are most concerned. They think 
that the life of the girl will be ruined if there is a heavy punishment and 
have suggested a lenient imnishment instead of deterrent punishment; which 
do you want? 

A. 2 years is quite enough. 

Q. Would that make it effective in getting consummation of marriages 
postiJoned till the given age? 

.4. Yes, provided there is a machinery for bringing the lapses before the 
courts.' 

Q. What is that machinery? 

.4. It is po-ssible to devise local committees by Government with certain 
powers of reporting to the proper authorities. 

Q. What should we do in villages? 

A The difficulty is that such powers are likely to be misused in villagss 
by one section against another. Hence I would give the power of making 
complaints to certain parties only and the cognizance to be taken by certain 
police officer and trial by certain magistrates. 

Q. You have suggested three— the power of complaint, the power of in- 
vestigation and the power of trial. AVhoin would you give the power of 
.complaint? 

.4. As a member of the Bombay' Corporation we have suggested that it 
.should be given to the relations and guardians of the girl. As a member of 
the Committee who drafted that memorandum I was opposed to it because I 
thought to restrict it in that manner would be to make the whole thing 
neugatory, and secondly' I do not know how we can circumvent the power of 
complaint. 

Q. But you might empower certain bodies especially those who might be 
interested in bringing these cases to light, can’t y'ou? 

A. Apart from them you cannot otherwise restrict the power to certain 
kind of relations. ' • 
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Q. ■\Vonlcl you like, for instauce, to invest ladies’ associations with power 
to bring those cases to light? 

ei . We have got in liombay the Yigilanoo Society which is an active body. 
In big towns there would not be any difficulty of giving this power in the 
first instance to certain constituted bodies but in rural areas I am afraid at 
present T cannot advise any machinery to whom this power can lie .safely 
entrusted. 

Q. WIio is to investigate these cases? 

A. I would not allow the police to be ‘on the scene. 

(1. lYould yon make it non-cognizable between 12 and IG? IVliat is your 
machinery for investigation? 

A. The complainant should produce the necessary evidence but if we are 
at all bringing in the police as ’an auxiliary the officer must be above a 
certain standard. 

(). Would you consider the Inspector of Police sufficient? 

A. In Bombay City I would have the Superintendent of Police of wards 
and in the mofussil Inspector of Police. 

Q. What machinerj- do you suggest for trials? 

A. Wo have suggested that it .should bo Presidency IMagistrate in the cities 
and first class magistrates outside. 

Q. Do you think there is any likelihood of more cases coming to light if 
we have matrimonial courts for instance? 

A, Matrimonial courts can only try when cases are brought before them. 
As regards the matrimonial courts — tlie only court of whicli we have expe- 
rience in Bombay is the Parsi Matrimonial Court which is like a juvenile 
court. It will be very difficult to constitute special courts for this kind of 
work. I sugge.st that in the big cities there .should be Chief !Mngi.strnte and 
no other and in the district, the District ^lagistrato should deal with those 
cases and no other because these cases are bound to bo rare and a District 
Magistrate can try them. 

Q. Don’t j-ou think that this motive for not bringing cases to light namely 
the scandal concerned of the likelihood of a son-in-law going to jail would 
remain even if wo raise the Age of Consent to IG? 

A. I think the force of public opinion now would assert itself so that more 
cases will come to light than before, because women’s I’oform movement is 
considorablj' advancing and if there is law there would be women’s associations 
to see that these lapses are brought to light. 

Q. Do you think the present law of the Age of Consent was known? 

A. No propaganda work was done by any association in the country 
including ours for this increased ago but the increase was so small that nobody 
thought worth his u hilo to waste his power. 

Q. If it is raised to 15 or IG, will people think it worthwhile? 

A. Yes. That will bo something worthy of propaganda. 

Dr. Beaclon: Y'ou have said in answer to question No. 11 “ Our Council 
however may state generally that several eases of child marriage have occurred 
in recent time which are attended with the unfortunate result of too early 
and too frequent maternity ”. IVould you tell us any cases known to your- 
self' in which there have been bad results? 

A. I con recall to my memory .several cases at this moment but I wish to 
make a general statement. It has come to my notice especially dining the 
last 10 years that girls are leading married life at home and yet going to 
college and getting children. They die after the first or second confinement. 

Q. YThat is usually the ago of these girls? 

A. 14 or 15. The double sti-ain is the cause of this result. 

known any cases in which the Avoman has onlv one strain 
namely of maternity? 
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A. I have not been living in Bombay and I cannot recall such cases. 

Q. Are the girls in these cases veiy 5 'oung? 

A. The age of marriage has advanced so much in the last 25 years that 
marriage before 15 or 16 is unthinkable. I think only 5 per cent, get married 
early. 

Q. Does consummation take place early? 

A. That depends on the family. If the girl is in school and the boy is in 
school and the parents are intelligent thej' defer consummation itntil the 
period of education is over. It is only among the more backward communities 
that consummation and marriage take place simultaneously. It is more 
among the Gujrati and Slarwari communities than among the Deccani com- 
munity in Bombay. 

Q. Have you seen early motherhood among these backward communities? 

A. Yes, in several cases. Anremia is general after the first child birth. 

Q. Is tuberculosis common? 

A. I cannot give you the statistics but speaking from general impression 
I can say that tuberculosis sets in in some eases. 

Q. After the first child birth? 

A. Not necessarily, but after two or three deliveries. 

Q. What about children in these cases? 

A. Children generall 3 - are not healthy. It is in rare ca^es that the child 
is healthy all the same but generallj'- thej' are a continuous source of illness. 

Q. We are told that if the marriage age is raised high there is a' danger of 
immoralitj'. In your community the age is high — do you find anything of 
the kind? 

A. In our community marriage age has been gradually rising for the last 
25 years. 

Q. How long has it been, 15 or 16? 

A. For the last 10 years. 

Q, What is tlie marriage age of boys? 

A. 20, 21 and upwards. 

Q. Do j’ou say there is no danger of immorality if the age is raised? 

A. I do not believe it. There is this prejudice because there is free move- 
ment of sexes. 

Q. Is it a fact that this freedom among the sexes leads to immorality? 

A. No. 

Mrs. Kehru: In para. 2 you say ‘ These circumstances have made it 
necessary to afford greater protection for the safetj- of young women and this 
situation is further accentiiated by the impact of post-war laxity in morals 
on life and character through such agencies as cinemas and .sensational novels 
and plays ’ . Have you personally noticed any examples of this? 

A. The general impression is that these sensational cinemas and plays have 
an undesirable effect on the mind. Therefore there is some likelihood of the 
danger to the safetj- of yoiing girls than befoi-e. 

Q. But these cinemas have been in existence for a long time. I want to 
know whether from your personal experience j'ou can saj- that such effect 
has been prodiiced. 

A. It is onl.v a general idea. This particular sentence was put in hy 
Mr. Natranjau but I can say that it is in the sense that there is a general 
feeling of evil effect of these sensational cinemas on the young mind. 

In answer to para. 3 you say ‘ But the Council are aware of loud 
complaints in some part of the country about the growing evil of the abduc- 
tion of .voung girls for different purposes ’ . What are these diffei’ent pur- 
poses? I 
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A. Some are caste but generally Hindu-Mohamedau feeling. In some 
cases there is abduction by missionarie.s for the sake of conversion. Sometimes 
girls are brought from outside for brothels and they are clapped in. 

Q. Are they sold from one man to the other? 

A. They are pui'chased from outside and put in the brothels. 

Q. Do people buy girls for private purposes? 

A. That is not so. The agents of brothels purchase them outside and put 
them hero. 

Q. Have you any idea from vhich class and of what age generally these 
girls are who are brought here for sale? 

A. Generally they are 13 to 14 years, but I cannot speak from personal 
knowledge; I am only giving the facts as I have got them from the secretary 
of the Vigilance Society. 

Q. In para. 4 you say the one .step which the Legislature can take to 
make these forces more effective is to discountenance child marriage with an 
ultimate view to its prohibition. What are those steps which you want the 
legislature to take for its discountenance? 

A. One would be the Age of Consent. If there is no consent law what is 
the good of getting girls mari-ied early, i.c., prohibition of child marriages. 

Q. Do child marriages take place in large numbers? 

A. They are not large number but they do occur occasionally and espe- 
cially in the mofussil but this practice is gradually getting discredited. 

Q. You say that there is a growing feeling against such marriages. I want 
to know whether that growing feeling has any effect in practice or whether 
it is only a pious wish? 

A. The feeling is not so keen so far as to affect the practice. 

Q. In para. 8 you say that goana is not as conspicuous as it used to be. 
May I know why it is so ? 

A. Garbhadan or goana is a sanskar and this sanskar is getting less and 
less. Sometimes the gentleman does not want it. Thej’ do not want much 
publicity about it now so it is not so conspicuous as it was before. 

Q. That is only about the performance of ceremony ; but does the interval 
that used to be between the marriage and the consummation of marriage 
still continue? 

A. Interval varies according to circumstances in which the married couple 
stand at the time of marriage. 

Q. I want to know whether age is a circumstance to be considered? 

.1. Yes. 

Q. That is to say, if the girl is young is it postponed? 

A. Yes, that depends on the intelligence, culture and taste of the parents 
on either side and secondly if the girl is at school or the boy is at college 
they say let them complete their course before consummation takes pilace. 

Q. You are against giving the power of complaint to women’s associations 
because of the fear of their misusing it? 

A. I am not against the women’s association; I was against giving it to 
the public at large. I am in favour of giving the iiower of complaint to 
recognised societies of ladies. 

Q. Recognised by whom? 

A. I would not say by the Government. These should be just as you have 
got temperance advisory bodies ; we may have advisory bodies but in this case 
with certain powers. 

Q. Will your association take up this work? 

A. Yes; we will appoint a permanent sub-committee for this purpose. 
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Q. As regards the trials, do you think it- will be better if along with 
Presidency Magistrate lady assessors are api)ointed? IVould you approve of 
it? 

A. Yes, they would improve matters. 

Q. "Would you make the punishment 2 years or fine or both or bonds? 

A. 2 years or fine according to the circumstances of the case. jiMere bonds 
will not do unless there is further punishment. 

Q. Bonds may bo taken on the first offence? 

A. My point is that punishment must be prescribed so that it may be 
considered as an example in the community in which such a case occurs. 

Q. If you want to make it an example then very few cases ai'e likely to 
come to light and then the girl for wliose sake you are going to do this will 
be ruined. Even the sacrifice of one girl is a price too much to pay for the 
uncertain advantage which you may gain for the good of the otheys. Is it 
not? 

A. If there is a machinery for more cases coming before the courts you 
need not have deterrent i)unishinent. 

Q. Would 3 'OU like to have the alternative of bonds being taken? 

A. Yes, the magistrate will judge what punishment shoiild be given in 
each case. 

Q. In answer to question 20 j'ou saj’ that our Council arc of opinion that 
public opinion would support measures for increasing both the age of mar- 
riage and of consent if a short interval onl.v is allowed to intervene between 
the two. What is the highest short interval that you would recommend? 

.4. One year. 

Q. Don’t j’ou think 1C j’ears as Ago of Consent will be possible to work? 

A. It will he possible but the difference should not be less than one year. 
It can with advantage be more but the higher the age-limit the more difficult 
it will be to enforce the law. 

Mr, Mudaliyor: You have suggested 15 as the age of consummation. I 
take it that is in the hoi)e that 14 would be fixed as the age for marriage. 
If it becomes impossible to have any legislation about the age of marriage, 
what is the Age of Consent that j'ou would suggest? 

A. You will see in the answer that we have made it clear that the Council 
believes that 15 is the minimum age that should be fixed and that if the 
health of the girl and her progeny is the only consideration the age .should 
be still higher. 

Q. You think that there ought to be as little difference as possible between 
the age of marriage and the Age of Consent, and because the age of mai-riage, 
as very probably it would be, may be fixed at 14 you think the Age of Consent 
should be fixed at 15. You think that beyond 15 it would be less woi’kable 
than at 15. What is your opinion if no age of marriage were fixed at all? 
.Would you lower the Age of Consent to 14? 

A. No. 

Q. May I take it that this age of 15 is an absolute figure irrespective of 
anj' law of marriage? 

A. Yes. 

Q. With reference to the punishment, you have said that the proposal to 
l)unish the offence with 2 j'ear.s’" imprisonment maj- be favourably considered 
and alternative punishments may also be jjrovided. What alternative punish- 
ments do you suggest? 

A. Our association not being a legal body did not think it necessary to go 
into this a.spect of the que.stion more carefully’. Being a lawj’er myself I am 
not refusing to bear the burden of the question. My idea is this. This 
offence should be put in a different category from rape and the punishment 
should be less than rape. The proposal of 2 years might be taken into 
consideration. 
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Q. You say alternative pimislnnents may be devised. By that do yon 
suggest a bare fine and no imprisonment whatsoever. 

A. I am against that. 

Q. Therefore you desire that provision for imprisonment should also be 
made. Should it be imprisonment or fine or both.? 

A. I made the suggestion of bonds under certain circumstances. If we 
find that a large number of cases are coming to light and deteiwent punish- 
ment is not required then the punishment may be less. 

Q. Supposing the age was fixed at 15, technically if the girl is even 2 
months le-ss than 15 the man would be punished. Would you therefore suggest 
that the punishment should be according to the age or the injury received? 

A. If a large number of complaints come in then the punishment need 
not be great. 

Q. But other considerations would intervene. It would be very difficult to 
determine whether the law is effective. You will have to get rejjorts from 
cities and rural areas and so on. Would you therefore have it according to 
the nature of the injury, physical, mental or moral? 

A. That will be one factor in determining the punishment. 

Q. Would you be in favour of trials in camera ? 

A. Y'es. 

Q. Would you make these cases compoundable? 

A. I have not considered this point, but I think to make it compoundable 
in every case would be to lose the very object of the law. 

Q. Then would you have compounding with the sanction of the Cnurt? 

A. I would not be in favour of compounding. Let the magistrate give as 
light punishment as he can. 

Q. You have suggested that ladies’ associations might be authorised to 
file complaints in such cases. Knowing that public opinion is against making 
examples of these cases by bringing them into courts, do you think even 
social reform associations through their executive committees and standing 
committees would function properly? 

A. Why not? 

Q. Would it not be a case of the rich and the delinquents playing against 
the poor and the ignorant? 

A. That will depend upon the personnel of these associations. 

Q. Social reform associations are bound to be composed of richer and the 
faiily middle class people. Their sympathies will be towards their own class. 
They will be very active with reference to the illiterate classes and will try 
to wink at cases among their own class. Is that not an unfair position? 

A. No. The members would be very keen about reform and they would 
first bring out cases of their own class. 

Q. I am very glad to hear that. Do you think that the women’s associa- 
tions would also be in the same position? 

A. The women of Bombay ivould be. 

Q. There maj- be cases in their own families. 

A. Somebody else will bring them out. 

Q. In the course of your answer to question No, 21 you say, well-consider- 
ed social legislation is essential to consolidate our gains and to prevent a 
relapse. Will you kindly explain what do you mean by relapse here? 

A. We are referring to the Age of Consent. We should prepare the 
country Ijy meetings and all kinds of jjropaganda work. Suppose we work 
the country up to the level of 15 or 16 and stop there and have no legislation, 
the temperature may fall down and the people may relapse and go back to the 
older ideas and counter demonstrations may take place. If the public opinion 
has been worked up to a certain age, let those ideas be incorporated into law 
so that there may be no occasion to go back. 
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Q. Do you belong to the Saraswat community? 

A. Yes. 

Q. In your community marriages take place late. 

A. Yes. 

Q. So that practically there is no clanger of relapse in your community. 

.1. Well, I can’t say. As things stand at present there is no danger of 
lelapse. Educational, social, and economic forces are all operating to keep 
the marriageable age high. 

Q. If all these forces are u’orking in that direction, don’t j’ou think that if 
once the community is educated to that point there is no need of props to 
keep them up to that level ? 

.4. May I appeal to history here. You are aware in Indian history there 
was a period when all marriages among Hindus were celebrated at an 
advanced age. Y'ou know that Sita and Savitri were married very late. 

Q. That is mythology. 

A. Why do you call it mytbologj', it is all history. After two thousand 
years we have again gone back. 

Q. Would you have an}- special courts like the matrimonial courts to try 
these cases? 

A. I am afraid, they won’t do. 

Mr. MUra: You fix the Age of Consent in marital cases at 15 as a step 
only and you think the age-limit should be still higher. 

A. Yes. 

Q, Don’t you think that frequent changes in this law may cause some 
resentment and would you not like that one big jump may be made and the 
age fixed at the limit wo want? 

A. I think by enacting the law now we would be providing for 20 years in 
advance. When the Age of Consent was fixed at 13 it was much below the 
mark and there was agitation. If wo fix it at 15 or 16 there would not be 
agitation for 15 or 20 years. But 1 would prefer 16. We think 15 should be 
the minimum age but having recard to the health of the girl and her progeny 
if it is necessary, we may have a higher age. 

Q. As regards the marriage law, wh.at. do you think, should be the 
ptinishment for its breach? Should it be a fine or imprisonment? 

.4. I have not considered the point. 

Q. Perhaps you know that there is some agitation amongst the orthodox 
people against fixing the age of marriage. Is it common here also? 

A. There have been numerous meetings in Bombaj'’ about Sarda’s Bill. 

Q. Supporting it or opposing it? 

A. Many more supporting it than opposing it. Our association w.as per- 
haps the first to send a long representation to the Government of India in 
connection with that Bill, and many of the suggestions have been copied in 
the Select Committee Report. 

Q. Have you any experience about the villages? 

A. I don’t think we can speak with great knowledge of the moffusal. Our 
profession brings us in touch with the rural areas. 

Q. Do you think there will be any agitation in the rural areas if the law*’ 
is passed ? 

A. T think it will be accepted in the moffusal. In the rural areas it all 
depends how the case is put before them and who puts it. It is wrong to 
say that people are against such and such thing in the villages. They can be 
induced to accept any reasonable change in the law. 

Q. Can you tell us from your experience what is the system of registration 
of births in rural areas? 
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A. It is very unsatisfactory. The village p.atel is supposed to record 
births. The register is very unreliable. The certificates of the primary 
schools are more reliable. 

Q. What about the cities? 

A. 1 can speak with knowledge about Bombay. Here the registration ol 
births is very satisfactory. 

Q. Is there any law punishing failure to report a- birth? 

A. There is. 

Q. Is there any law in the mofussal also? 

A. I don’t think. But I am not sure about it. I don’t know if there is 
any penalty provided for in the District Board or Local Board Act. I don’t 
think there is any provision. 

Q. You suggest it should be incumbent on the village officials, the primary 
school teacher and then the vaccinator to give the exact date of birth. 

A. Yes. • . 

Moidvi Mithammacl Yaluh: Don’t you think that legislation in domestic 
matters, specially by a foreign government is not desirable? 

A. I don’t think so. As things stand at present any legislation .that 
would be passed will be jiassed by the Legislative Assembly or the local Coun- 
cils which consist of three-fourth elected members. No legislation passed by 
these bodies can be said to be an interference by a foreign government. 

Q. Don’t you think that any legislation passed by anj’body which inter- 
feres with the domestic life and restricts individual liberties is undesirable? 

A. After all what are our shastras and smirities. They arc the opinions 
of the great lli^hics which were held binding upon Hindu families. That was 
a most decided interference. But in order to make these injunctions effective, 
religious aspect was given to it. 

Q. Have you got any respect for the religious feelings of the people of this 
country ? 

A. Certainly. 

(). Probably you know, leaving aside Bombay, that there is an overwhelm- 
ing majority of tlie Hindus, specially in Madras, and the Musalmans as well, 
who consider any legislation fixing the age of marriage an interference in 
their religion. Do you think that feelings like that should not be respected 
by Government? 

A. I think the first proposition is not strictly accurate. We have not 
taken any referendum of the ])oople. If we take a referendum in the proper 
way I am sure that the answer will not be as assumed by your first question. 

Q. You think that the majority of the people literate and illiterate 
throughout the countrv is in favour of legislation on the lines of Sarda’s 
Bill? 

A. I have not given thought which is necessary to that question. But I 
think if it is placed before them in that proper light, I have no dotibt that 
they will accept it as desirable. 

Q. You say that among other things economic considerations force the 
parents to marry their girls at a later age. Some of the witnesses have said 
that it is on account of the economic pressure that some of otir ijoor people 
we cannot support their girls for a long time give them in marriage at an 
earl 5 ’ date when thej' are very young. 

A. That is true of some communities. In some communities there obtains 
what is called the bride price. The girls, are sold and the earlier you sell 
the more money you get. 

Q. It is not only on account of the “ bride price ” but they cannot afford to 
support their girls for a long time and for that reason they ,disi)ose the girls 
as soon as possible. 

A. That is true in some cases. 
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Q, You say drastic punisliment in the case of^ breach of the lau of Age of 
Consent would be helpful in bringing cases to light. We are 'told it is just 
the contrary. On account of the fear of punishment >and the drastic measures 
'that could be taken against the accused, the relations, the people of the 
village, the neighbours, do not come to the court. It has been suggested 
that the punishment should be very light in order to encourage the people to 
bring these cases to court. 

A. I have modified my answer to the effect that in case there is machinery 
for bringing to light more cases the punishment need not be deterrent. 

Q. You propose that the right of complaint should be widened because i,f 
there are restrictions the cases will not come to light and you propose 'that 
the right of complaint should he given to vigilant societies and such other 
bodies as may be constituted for the purpose. 

Q. Do you think that such a proposal can he practical in a vast country 
like India where most people are uneducated and where people in villages 
know nothing about pancha 3 'ats and organizations 

A. We have district boards, local boards or taluka boards and if that 
machinery is reallj' worked properlj^ every man and every village can be 
touched by that machinery. 

Q. You want these offences to be made cognizable. 

A. No. Above 12, as now, they should be non-cognizable. 

Q. Are j-ou in favour of punishing the parents also in the case of a 
marital offence? You know the family conditions in India. If the parents 
really take care that the boy and the girls should not be united together 
consummation can never take place. The guilty party, therefore, is really 
the parents who bring about such environments whicli lead to the commission 
of the offence. 

A. I think every section of the Indian Penal Code is open to have an 
abetment section attached to it. The parents will come in as abettors. 

Q. In extra-marital cases j’ou want the age to be raised to 18. 

A. Yes. My reason is that according to the Law of Majority a girl 
becomes a major when she is 18 and here also the age must be the same. 

Q. Don’t you think that if the age is raised to 18, there is a danger of 
the. girls of the age of 17 or 18 inducing young boys of tender age to have 
relations with them? 

A. These cases are so rare that I would not contemplate them. 

Q. In any case you do not want to give any punishment to the girl what- 
ever her conduct. 

A. I will leave the girl alone in such cases. 

Q. May I know what are your reasons for that? 

A. The reason is that speaking generally, the girl is often much less to 
blame than the boy. 

Mr. Bhargava : Is it your considered opinion that in a case just mentioned 
by my friend the girl will not be regarded as an abettor? Under the law 
even to-day she would and she can bo punished as an abettor. 

A. Under the present law she is not considered to be an abettor. 

Q. She is. Suppose there is a girl of 17 and the boy is 16 and the Age of 
Consent is raised to 18 and the girl consents she can be punished as an 
abettor. 

A. Who will be the complainant? 

Q. The boy will be the complainant. In a proper case, therefore even 
to-day the girl can be punished. You of course don’t want to change the law. 

A. 1 have not considered this aspect of the question and therefore I am 
not able to dogmatise on this question of law. 

Q. DoT understand you don’t want to change the law? 

A. I would not. 
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Q. In the course of your answer to question No. 2 yoii say there is a 
general loosening of old restrictions at a comparatively more rapid pace than 
the advance of public opinion in matters relating to sexual and social purity. 
There is also a growing feeling against the obligatory rule of marriage. 'Will 
you kindly explain this? 

A. I will explain the last sentence first. There is a section among our 
communitj- which believes that it is not obligatory that every girl must bo 
married. There is a loeling that these Ehatie Bhikshnies and sisters can 
remain unmarried. That means that they require further protection and an 
advance is necessary. By the first sentence 1 mean 

Q. I understand the first sentence. Is it a fact that consummation used 
to take place late in life formerly and now it takes place earlier? 

A. That does not refer to consummation. I mean that there is more 
freedom and there are increased facilities for intercourse between the two 
sexes. In the old days the girls used to remain in the house and did not 
go out. 

Q. Do you mean there is a loosening of the Purdah, etc.? 

A. If you go out once in the evening to Chaupati, you will understand 
what I mean. There is a free movement of the two sexes and there are 
greater risks and dangers to the safety of the girl than in earlier days when 
so many safeguards were there. 

Moulvi Muliammoil Yahith: Do you mean that 'Western civilization is 
more responsible for this? 

A. I won’t put it that way. New forces, domestic, social and others re- 
quire more protection for the girl. 

Mr. Bhargavci: Is it a fact that 15 years before consummation took place 
at a later age than at present? There was Goana or Garbhadan ceremony 
and the parents took care that the couple came into contact with each other 
at an advanced ago than at present. 

A. That is not our experience on this side of the country. To-day certainly 
the age is higher than before excepting the very backward communities. 

Q. What is the difference between the ago of the boy and the girl when 
they are married in the backward communities? 

A. In the case of backward communities generally the girl is 8 or 0 or 10 
and the boy is 13 or 14. There is four or five years’ difference. But they do 
not mind even if the boy is younger than the girl. 

Q. In these communities the fiist meeting has no meaniiig. 

A. I think so. 

Q. And therefore in the majority of cases consummation is not the neces- 
sary result of marriage. It may not take place for the coming two or three 
years. 

A. That is more than I can say. 

Q. Then you have suggested village panchayats and such other bodies. 
May I know, from your experience of the rural areas whelher it will ho 
possible to have such societies as the Bombay '\’'igilance Association or such 
other association for the next 20 to 50 years? 

A. In' the district towns it will be ])ossiblo and with them moves the life 
of the rural areas. In the district headquarters there will be a committee of 
this sort and it will have sub-committees. There will be one taluka town 
and under its control will be a certain number of villages. They will keep in 
touch with one another and get information from the different villages. 

Q. Are there any Rural Community Councils in Bombay? 

A. "We are now having village panchayats. "Wo have got taluka boards. 

Q. Are you in favour of giving this power to the sub-committees of the 
municipal boards and district boards? 

A. I can’t give you more detailed information on the point. I can’t say 
what the lines of investigation, etc., should be. 
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Q. Da you think that even if, this law is passed there will be very few 
■marital cases that will come to court? 

A. That depends upon the machinery for bringing them to light. 

Q. Supposing you have got societies in every village as you suggest. 
Even after tlie case comes to the court the evidence of the wife and her 
relations is the most important thing. The evidence of the wife and the 
parents will be against the prosecution and it will be very difficult to prove 
sexual intercourse itself between 14 and. 18. Do you realize this? 

A. I do. It will not be very difficult to obtain evidence. There are the 
servants or the neighbours. 

Q. Do you think that the evidence of the servant in such a case will be 
regarded as conclusive? The parents are the abettors, the husband is the 
accused and the wife is not willing to give evidence, do you think that the 
evidence of the servant will be regarded as sufficient evidence? There will be 
no medical evidence also because between 14 and IS there will be no case of 
injury. 

.4. There may be no injury hut there "will be evidence to show whether 
there was cohabitation or not. 

Q. Do you think that if a case is brought after 15 days — and in yoxir 
scheme of things the case will be non-cognizable — and the age of the girl is 
over 15, the doctor will I)e able to say after examining the gill whether thei-e 
was cohabitation or not? 

A. I think not. In the case of a virgin it may be possible. 

.Q. But in the case of extra-marital cases? 

A. There will be difficulty. 

Q. Do you know that the non-existence of the liymen is due to many 
causes ? 

A. I am not a medical man, and all 1 can say is that medical evidence 
.can be had as much as can be relied upon. 

Q. Supposing 3 'ou allow the right of complaint to the general public as it 
is to-daj' and then barring the case of the girl herself and her parents, jmu 
proiiose that there will be an officer, district officer or some other officer, to 
whom all reports should go and he niaj* sanction the jirosecution in proper 
• cases, would you like that ? 

A. If you introduce the sanction of an independent Officer in the matter, 
I am afraid that would mean that he would have to take some evidence 
before he sanctions or disallows. 

Q. 1 will tell you how to get evidence. The birth certificate of the child 
xind the mother maj' be appended which will be sufficient evidence of age. 

A. Don’t j'ou think that that will he duplicating the work. 

Q. There will be no chance of persons wreaking vengeance against innocent 
persons. 

A. Does not the law pi‘ 0 '('ido for false complaints even now? 

Q. Do I understand that you are satisfied with the existing law? 

A. I said that the right of complaint should be given to recognised bodies 
where thej’- can be had in order that more interest maj' be taken than the 
general public is taking in the matter at present. The public is apathetic. 
Instead of people coming forward to make complaints the cases are hushed 
up. But when the age is raised the number of cases will increase and there 
is danger of people taking undue advantage of it. Therefore 1 would give 
the right of com])laint to the associations wherever thej' can be had. These 
nssociations will he helpful in bringing cases to light. 

Q. Under section 44, Criminal Pi-ocedure Code, there are certain offences 
where there is an obligation to report on every person who comes to know of 
any of them. Would you include this offence in that list? 

A. I see no objection to it. 

Ill 


T 
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Q. In this way many ofFences will be brought to light. There are two way& 
of dealing with them. Either every offender should be punished or examples 
may be made of some cases and othei’s may be left to take lesson from those 
examples. What would you likep 

A. I am for punishing every relapse of law and not making examples of 
certain cases. 'SWien the cases are so rare to restrict the punishment to some 
cases and make that examplary would be making the law ineffective. 

Mr. Kanhaiya Lai: If the enquiry is conducted by higher officers of the 
Ijolice like the Deputy Superintendent only, would j'ou make these offences 
cognizable? 

A. No. In actual iiractice when these officers investigate thes' rely upon 
the statements made to them by the subordinate officers. Even if it is made 
obligatory they Avill continue to rely rfpon the junior officers and it makes 
aU the difference if my jemadar tells me about something and the person tells 
me himself. 

Q. You have said that iqi to 12 years the cases may be allowed to remain 
cognizable. Do you find that there have been cases of misuse of that author- 
ity? 

A. So few cases have come to light that tliere is no scope for such enquiry. 

Q. Don’t you feel that if you make the cases cognizable only on the com- 
plaint of the girl and her parents and recognised associations, you will be 
narrowing down the sources of information? 

A. My opinion is that the sources of information may be as wide as pos- 
sible and that is whj' we differ from the proposal of the Bombay Corporation 
that the complainant should be onlj’ the girl or such pei-sons as would have 
been her guardians if she were unmarried. 

Q. But at the same time you exclude the police from taking cognizance? 

A. This is for the purpose of preventing blackmailing or such other 
dangers. 

Q. Would you be satisfied if in order to prevent blackmailing or prevent 
malaciously inclined persons from making a con^^laint, a preliminary enquiry 
is made by a magistrate in eveiy case before he starts actual prosecution? 

A. I have no objection to that. The point is that where the case is false 
why should anybody’s reputation be unnecessarily injured and the domestic 
affairs brouglit out. 

Q. If this in-eliminary enquiry is made compulsory to obviate the difficulty 
you have in view, would that meet your objection ? 

Q. If this preliminaiy enquiry is made compulsorj’ to obviate the difficulty 
from an enquiry by the police. 

Q. What objection have you got in having a matrimonial court? 

A. In the first place the number of cases will be so few as not to justify 
the existence of such a court and secondly where it consists of a number of 
reiiresentatives of different communities one community is likely to suspect 
the other community. 

Q. At present cases under 12 go to the Court of Sessions and the others 
go to the Magistrate. In order to avoid the prolongation of trials would it 
not be desirable to have a matrimonial court consisting of either a magistrate 
or a Sessions Judge with two non-officials to sit with him as co-judges for all 
marital cases. 

A. Who will be the two non-officials? 

Q. Some have suggested that they should be assessors and others think that 
they should be co-judges who should also take part in awarding the sentences. 

A. I should like to have two ladies who should assess the guilt only. The 
reason is that in cases where certain domestic customs and manners are 
concerned they will be better than men. In the case of Sluhammadans many 
of us do not know their customs. 



Q. H we have oue Hindu judge and the other iluhammadan judge to sit 
"witli the magistrate would not the same jiurpose be served? 

A. But probably he will not be a legal man. 

Q. There is the judge to guide the procedure. 

A. I don’t think in such cases J would trust two non-officials to find out 
the guilt of these iieople. I may trust the ladies as assessors. 

Q. If ladies are not available you will have male assessors. 

A. In that case make them mere assessois and nothing more. Their opi- 
nion will not be binding on the judge or the magistrate. 

Q. In marital cases don’t you think that it is desirable that in order to 
ffiring reapproachment between the husband and the wife the case may be 
allowed to be compounded Avith the sanction of the Court? 

A. It should not be compoundable in the first instance. The parties should 
he separated for some time and bonds taken. If bonds are taken the girl can 
be sent to a rescue home and the boy can be sent to a reformatoi'y. Their 
relations vmuld continue alright but they wotild be separated. 

Q. If we have a laiv fixing the age of marriage and the Age of Consent, 
would it not be desirable to har'e a system of registration of marriages or 
reports giving the names and ages of the marrying parties. 

A. I have no objection. 

Q. Suppose we have a system of registration of marriages who should be 
the authoritj’ to maintain the.se registers? Should it be the District Board, 
the Local Board or the executive authority? 

A. I would i)refer an executive authority to start with. As these facts 
have a legal value there is a danger of their being manipulated. ■ ‘ 

Q. Would you require that when these reports are made a free certificate 
.should be issued to the reporting individual so'tliat he maj^ keep it for future 
vUse ? 

A. There is no objection to that. 

Q. In the case of reports of births also would you like that a similar certi- 
hcate should be issued to the reporting individual? 

A. Yes. It will only mean some extra trouble to the municipal author- 
ities. But these certificates will be useful in so many ways. 
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Written Statements of persons not orally examined. 


Written, Statement, dated the 2nd August 1928, of Mr. KRISHNALALr 
MOHANLAI/ JHAYBRI, M.A., LLr.B., Chief Judge, Court of 
Small Causes, Bombay. 

1. Dissatisfaction is noticeable amongst educated and articulate classes. 
Those u’ho are baclavard, uneducated and live in villages, and are not reached 
by the various social activities at present prevalent in the country and 
who form the largest number of the population are scarcely expected to feel 
dissatisfaction or otherwise with tlie state of the law. 

2. (a) The law .of the Age of Consent as administered till now has, if any^ 
thing, woi'ked well and served to prevent the evil, by opening the eyes at least 
of those related to or interested in the accused to the fact that such an act 
is ljunishable by haw. On this ground alone, if not on any other, it should 
he retained, as it has a jjreventive effect. 

(h) The ages of girls and boys, looking to the poor state of health enjoyed 
at present b 3 ' them, should be raised. Various causes have contributed to 
the undermining of their health. Adequate legislative advance should thei’e- 
fore he made in the law. 

3. No. The .amendment of the law, so far as I know has neither improved 
nor spoiled matters. 

4. T am not aware of any change in marital relations or putting off 
marriage or stimulation of public opinion due to the amendment. Wherever 
there has been an advance, it has been due to reasons independent of the 
law; such as, the parents being educated and enlightened and hence not 
liking to marry their daughters earlj', or where daughters are given in 
marriage from mercenary motives, In-idegrooms with adequate price not 
coming foi'ward till girls roach a higher age, or there being agitation either 
in the caste, town or village against a pro])osed earlj' m.arriage, and the 
parents surrendering to such agitation or pursuation or in verj’ rare cases, 
the girl herself objecting to be married earlj*. 

Education and propaganda work would make the law effective. 

5. At the age of thirteen or fourteen. Yes, ages would differ, but not to- 
anj' very appreciable extent. I’he difference maj- be a j'ear, here or there. 
Well fed girls, girls of communities and classes well off, would attain puberty 
earlier than poorh' fed girls and girls of j)oor parents. SimilarN there 
would be some difference between girls living in villages and those living in 
towns ana cities, due to their modes of life, climate, surrounding and like 
causes. 

6. No. I do not know of any case having come to Court. 

7. No. T attribute it to the belief of the husband that b 5 ’ marriage he is 
entitled to do anjdhing he likes to his wife, consummation of marriage being 
one of such rights. He hardlj’- cares to think whether what he does is due to 
religious injunction or not. His “ idea ” is that he marries to get children 
or enjoj^ment and tne earlier he sets about it the better. The sex urge is 
there, all along, also. Only education can cure him of his thoughtlessness- 
and disregard for the health of his rvife. 

8. There is no “ Garbhadhana ” ceremonj' in my part of the country, in 
the sense of a ceremony performed after menstruation, to ensure or facilitate 
conception. A ceremony corresponding to it is pei'formed after the fifth 
month of pregnancy with a view to ensure healthy and proper development 
of the' foetus. Before consummation, however, it is usual for the bridegroom’s 
and bride’s people to fix an auspicious date for the bride to go to her husband. 
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Written Statement, dated the 7th August 1928, of Hon’ble Sir C. G. H. 
FAWCETT, Kt., I.C.S., Judge, High Court, Bombay. 

1. Yes. I tlunk there clearly is such dissatisfaction, as it shown for 
instance b.y the debates on the subject in the Legislative Assembly and the 
Conncil of State and by resolutions passed at public meetings, on the subject, 
in recent years. 

2. I am decidedly of opinion that an advance on the present law is justified 
and that the Legislature should do all that is possible to discourage the 
sy.stem of early marriage and premature cohabitation that prevails in India, 
My reasons are substantially those that have been so often advanced by Sir 
Hari Hingh Gour, Lala Lajpat Rai (see for instance their speeches in the 
Legislative Assembly on the Children’s Protection Bill, on Thursday, the 9tb 
February 1928) and other leading ])oliticians. The system is an evil, dele- 
terious to national well-being. 

Religion and custom can no doubt be ui'ged against such legislation, and 
I can i-emember the agitation about the alteration of the law in 1891. On 
the other hand, there is good authority for the view that raising the Age of 
Consent does not really interfere with the Hindu religion (cf. for instance, 
Mr. S. Shrinivasa Iyengar’s speech on the Hindu Child Marriage Bill in the 
Legislative Asembly on the 15th September 1927). And if a custom results 
in evil, there is justification for legislation being ahead of ill-informed public 
opinion, just as there was for the legislation that abolished Snfi. 

3. (a) They are fairly frequent. The following table .shows the number of 
cases of rape brought to trial from 1921 to 1927 in the Bombay Presidency 
• excluding Sind: — 


Year. 

1921 








No. of ca 

58 

1922 








66 

1923 








72 

1924 








70 

1925 








66 

1926 








86 

1927 








91 


Total . 509 


This gives an average 73 a year. It may be safely assumed that a good 
number of other cases are not reported owing to the reluctance of xiarents 
to do so. There are also a considerable number of cases where girls are 
kidnapiied or seduced for immoral puri)oses, that come before the Courts in 
this Presidency every year. 

((;) It is too early to say whether this amendment had any such effect. 
So far as I am aware it has not; but it has the effect of rendering it easier 
to geo a conviction in the case of raped girls, whose age is between 12 and 14. 

(c) I cannot suggest any measures that are likely to be practicable. The 
crime of rape exist in every couirtry, and the fear of detection and punish- 
ment is the best preventive. 

4. I am afi'aid the answer to this must be mainly in the negative. I do 
not think that legislation of this kind can do much towards preventing early 
marriage, etc. The difficulty is that consummation of marriage below 13 is 
seldom brought to light in a Criminal Court. I believe there has been only 
one recorded case of a i>rosecution of a husband for raping his wife under 
section 376, Indian Penal Code, in a High Court Criminal Sessions. I also 
had a case before me recently on the. Aijpellate Side, where evidence showed 
•clearly that the husband had murdered his wife who had not .attained 



263 


puberty, because she objected to his having sexual intercourse with her. But 
such cases very rarely come to light. I think the main remedy is to stimu- 
late public opinion, and for that purpose it is* desirable to raise the Age ot 
Consent for wives also above 13 and to prohibit child marriages. 


Written Statement, dated the 7th August 1928, of Mr. O'. B. 
TRIYEDI, B.A., Bombay. 

1. There is considerable dissatisfaction with the state of law as to the 
Age of Consent as contained in sections 375 and 376 of the Indian Penal 
Code. The public o*pinion in the country has now grown in favour of 
advanced marriages of girls. Even orthodox people are not against raising 
the age of mai’riages. 

2. In my opinion, the present cii'cumstances justify making an advance 
on the present law. Educated and enlightened parents are not afraid of 
the orthodox opinion and give good education to girls before they are married. 
Child-widows plight has aiipealed to orthodox sentiment and they are pre- 
pared to allow advanced marriages rather than see girls becoming child- 
widows at early age. The Joint Family System is slowly dissolving and 
people realise the hai'd lot of widows left without means of maintenance. 
Peoj)le now realise that widowhood of girls would disappear if child marriages 
were made impossiWe. Hence public opinion now is in favour of raising 
the age of marriage. 

3. I am not competent to repl 5 ' to this question as I am not a practising 
lawyer. 

4. In Gujrat and Kathiawar, which provinces I represent, the raising of 
the Age of Consent within the marital state to 13 years has not been effective 
in protecting married girls against cohabitation with husbands within the 
prescribed age-limit. It is the social custom here of sending the girls to 
their husbands’ houses soon after marriage that counts for in this matter. 
Neither the girl nor her parental relations, think of resorting to law if the 
husband’s party insist on taking the girl to their place. Once the girl goes 
to her husband’s i^lace, the women-folk as a matter of course send her to her 
husband which invariably leads to cohabitation especially if the husband is 
a grown-up man or has married a second time. Better way is to prohibit 
marriage of girls under 14 or if possible under 1C or to make the cohabitation 
of girl under 14 a cognisable crime, so that neighbours may lodge complaint 
against husband insisting on cohabitation. 

5. The usual age at which girls attain puberty in Gujrat and Kathiawar 
is 14. It does not differ in different castes or communities. 

6. Cohabitation soon after marriage is common in my provinces even 
before puberty. No case comes to court unless the girl is injured and police 
files complaint. 

7. The practice of early consummation of marriage before puberty is not 
due to religious injunctions, but to social custom. 

8. Garbhadan ceremony or pregnancy ceremony is performed in ray pro- 
vinces and is done in the 6th or 7th month of pregnancy. 

9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. In my opi- 
nion 16 years is the minimum age to justify consummation, provided the 
husband is not over 30. In case the husband is over 30, I would consider 20' 
years of age for a girl to justify consummation. Girls under 16 marrying- 
husband over 30 are physically ruined and succumb to consumption and such 
other cruel diseases. Girls under 16 hardly understand their position in a 
new family. Thej- are not mature in body or mind and such early marriages 
lead to unhappiness. Baby-mothers are hardly strong enougli to rear babies 
while mentally they are unhappy under harsh treatment of unsympathetic 



niotl)ei-s-in-lmv. For all these considerations I am of opinion that girls 
should not marry under 16. 

10. In India, in the proscift state of low jiercentage of education amongst 
our girls and in absence of strong educated public opinions in Europe and 
in America, girls shoxild be protected by State against early consummation 
of marriage. Girls under 16 hardly realise consequences of cohabitation and 
can hardly give an intelligent consent to it. If IS and 21 years are consi- 
dered a limit of minority in the management of money and estate, how can 
a girl under these j’ears bo considered major enough to taljo care of her body 
without ruining it or falling prey to hnsbands who are impatient of co- 
Eabitation. 

11. I know of 10 any relatives, friends' and acquaintances in which girls 
married at the ago of 13 or 14 is mined in physic by husbands who are over 
30 years in age. Even if the husbands be younger, tlie eai'ly cohabitation 
ruins the health of young wives and leads to their early death or a wretched 
life of disease and decay. 


lATi’itten Statement, dated the 3rd August 1928, of Mr. K. B. BHAD- 
RAPUR, M.A., Sub-Divisional Magistrate, Ratnagiri. 

1. In “ Fifthly ” of section 375, Indian Penal Code, “ eighteen ” should 
be substituted for fourteen years. Looking to the educational backwardness 
of Indian sisterliood, a girl of fourteen years of ago is hardly cajmble of 
understanding the far-reaching consequences of coiinbitation. A consent 
given without considered views is no consent in fact and should bo so in 
law. The age of discretion should bo the Ago of Consent. 

Tlie age-limit of thirteen years fixed in clause “ Excejitions ” should be 
raised to fifteen yeais. The object of fixing the age-limit in this clause is 
to prevent husb-'inds from having sexual intercourse with their wives before 
they have attained jniberty. But as the age-limit is fixed too low, the object 
in view is not uniformly attained. It is common knowledge that girls 
brought up well mature earlier than ill-nourished and sickly ones. Girls 
from poor families, in which early cohabitation is practised more extensively 
than in civilized society, attain puberty somewhere above thirteen and below 
sixteen years of age. The law therefore affords no protection to such girls, 
who need it most. At least to cover the majority of cases, the age-limit 
•should be raised to fifteen years. Cohabitation before puberty is productive 
■of much suffering and injury to child-wives. It would also in the long run 
lead to the physical and mental deterioration of the community to which 
they belong. 

2. As given in answer to question No. 1. 

3. In my experience of 15 years of service in various capacities in 
different parts of the Presidency, Khandesh Disti'icts seem to carry off the 
palm for rajie cases. The virile Bhils and other backward classes are respon- 
sible for a large number of these cases. The climate is bracing and they 
are better off than poor classes elsewhere. One peculiar feature of these cases 
was, if my memory fails me not, that they occurred more frequently in cold 
weather and fair season than at other times. The peculiarity can be easily 
explained. Next come Deccan Districts, Konkan Districts tailing off last. 
The Eunbis of Konkan are head and ears in slavish khoti and their whole 
life seems to be organised to keep the wolf from the door. They have little 
time left for other things. They are the most moral and domicile of poorer 
classes that I have come across. The experience gained is too short to 
generalize. 

4. As in above paragraph. 

5. As in answer to question No. 1. 
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6. The populor belief is that a girl becomes fit for consummation of 
marriage, as soon as she attains puberty. Cohabitation soon after puberty is 
therefore most common in the case of married girls. Educated circles do, 
hoAveTer, display a tendency towards putting off consummation. In very low 
classes of societj*, such as Mahars, IVaddai's, etc., cohabitation before puberty 
is not unknown. Age has little to do with beginning to cohabit. It is the 
attainment of puberty that determines it. 

I know of a case from Khandesh, where a Gujar girl of tender years, 
hardly thirteen, was brutally ravished by a young Bhil. The girl had not 
attained puberty. 

7. The popular idea is that Shastras enjoin consummation soon after 
puberty. So far as my knowledge goes, I know of no such Shastric injunc- 
tion. There is, on the contrary, plenty of evidence that late marriages were 
popular in ancient times. Almost all heroines Iniown to Sanskrit literature 
are represented to have consummated their marriages long after puberty. 
To quote only two classical instances. Shakuntala’s marriage with Eush- 
yanta was an advanced and at that a love marriage. Malati and Madhaw , 
were stealthily married at cjuite an advanced age, through the machinations 
of Kamandaki, the Chanakya of petti-coat politics. These examples, though 
not historical, cannot be altogether untrue to life. 

8. T know some such ceremony as “ Garbhadan ” obtains with us here^ 
though it goes by different names with different communities. It is the same 
thing as consummation of marriage and is performed generally soon after 
attainment of puberty. The modern tendency in educated society is to take 
it forward as much as possible. 

9. The attainment of puberty is a mere beginning of physical maturity. 
It would not justify consummation of marriage until at least four years 
after. 

10. At eighteen years of age. 

11. I have not come across cases of cohabitation before puberty. But I 
have noticed several cases where cohabitation after ptiberty but before full 
physical development is reached, has resulted in girl-mothers succumbing to 
death as a result of one or two child births. The instances are too numerous 
to mention and any one who runs may read them broad writ in the sad 
domestic life of middle class Hindus. 

12. Early maternity is responsible for high infantile mortality. It also 
undoubtedly affects the physical and intellectual growth of the peojjle. 
Children born of immature maternity cannot ' but be dwarfs and wrecks 
both physically and mentally. The plant partakes of the seed and as the 
plant is, so would be the tree and so on goes the vicious circle. 

13. Experience gained is too short to admit of an answer. Education is 
doing its work slowly but effectively. 

14. Not so, except in very low society. 

15. I have not met with any special difficulties in the matter of deter- 
mining the age of girls. 

16. The difficulty, if any, would be reduced materially if the Age of 
Consent is raised to eighteen years. 

17. The marital and extra-marital offences should be separated for clarity, 

18. No. 

19. No remarks. 

20. In addition to fixing a higher age-limit in marital cases, legislation 
of the kind contemplated in Sarda’s Bill would be useful in checking chilcj; 
marriages. 

21 . One is the handmaid of the other. Some public opinion must precede 
legislation and legislation is needed to consolidate public opinion. 
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■Written Statement, dated the 7th August 1928, of Mr. P. B. 
SHINGNE, B.A., LL.B., Government Pleader, High Court, 
Bombay. 

1. To my kno^-lorl'TO, iliorp is no dissatif-faciion Mt. Tlioro u-ns feomo 
commotion at fir'-t, lUit it lias died out. 

2. T am in favour of makiiif' an advanci' on tlie present law, Tliat is 
neecssary to preserve liealtli of uirls and to procure liealtli in tlie cliildrcn. 

.3. I’o niy ]vnowled<;o, erime.s of soduotion or rape are not freipient in my 
part of the country. T am not in a j)osition to state if tlie amendment made 
ni 1 P 2.0 lias succeeded in jireventinif or reducing cases of rape. 1 do not 
think that the measures available now are inadequate. 

4. I do not think the amendment of 132-5 has in itself been much cffectivo 
in the direction of iiroteclinj; married girls against cohabitation with 
husbands within the jire'-eribod limits, f am afraid the hulk of the popu- 
lation may not be aware of the change in law. Tt cannot, however, he 
a.sserled tliat the ameuflmeiit has not at all stimulated tlu' opinion of some 

, poition of the population. Owing to various enii.ses. the marriages of Into do 
happen to he ]nit off. T say this more .specially in eonneclion with the 
Deccan Provinces. T do not think that any spi'cial measures are nece.ssary 
except that, T think, the llule of T.nw may he circulated by printing leaflet.s 
in the vernaculnr.s and distributing them through the villages officers. 

5. Tiio girls attain j^uberty by 1-J generally. Tn communities, which work 
on manvial labour, I tind, that the jieriod is a bit prolonged. 

6. Tt i.s difficult to answer the riuestiou with confidcnee. But I think 
cohabitation before pnborty or before the girl completes 13 year.s is rather 
rare. But cohahitatioii soon after puberty is usual. Jn advanced com- 
miinitios, in this Brcsideiicy. the marriageahlc age has really been prolonged, 
and this naturally prolongs cohabitation soon after puberty. 

7. I do not tliink that llio practice of early eonsiiiiiniation of marriage is 
as a fact duo to religious injunction. It has the force of habit. 

8. Yes, the ceremony is usually iicrformod. Tt coincides either with the 
.'Tttainmont of puberty, il the girl was married and the hushnud was present 
in the liouso at the time of attainment of ])uherty by the girl. 

9. I do not so con.sidor. The jiropor period should he at least 18 years 
•complete. 

10. To speak modestly, IS years comiilete. 

11. As 1 note events, <-ohahilation before full ])hypiciil development of a 
girl does result in injury to her health and pi'ejudicially affects her progeny. 
I sec that in many cases, the girls subjected to early eousumumtion get 
emaciated, give birth to children who are evidently weak and thomselve.s die 
early and the fate of the jirogeny is not enviable at all. 

12. To some extent early coiisumniatioii and early maternity arc respon- 
sible for the high maternal and infantile mortality. But «>conomie poverty, 
residence in insanitary localities are some of tho other reasons which contri- 
bute to the result. 

13. I am not able to confidently stale if tho amendment of the law in 
1925 has developed public opinion in favour of the Ago of Consent. Bxit 
of late, for other reasons, such as economic condition of the people, the 
tendency in the higher classes to send the girls to school, consummation has 
Jiai)pened to bo delayed. 

14. I am not posted with sufficient information on the point. 

_lo. I cannot say. I think that the recording of births should ho very 
strictly enforced. 

16. I cannot say. 

17. I would not. But if some difference deserved to he preserved, tlio 
punishment in connection with the extra-marital offences should be more 
-eorere. 
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18—19. No. . ■ 

20. It will, I tliink, do at present to' fix the minimum age of maiTiage, 

21. Both the remedies should be made to work. In those communities in 
which education or social reform are at their minimum, the force of the 
Penal Law will be useful provided measures are adopted to keep the people 
informed of the dictates of law. 


Written Statement, dated the 8th August 1928, of Mr. I. N. MEHTA, 
B.A., LL.B., Presidency Magistrate, 5th Court, Bombay. 

1. There is dissatisfaction as to the Age of Consent as it at present exists 
under sections 375 and 376 of the Indian Penal Code. 

2. The circumstances which in my opinion justify the raising of the Age 
of Consent by two years are these. 

It seems that the age of 14 as the Age of Consent seems to have been 
fixed in those sections of the Indian Penal Code probably under the belief 
that Indian girls attain puberty when they are 13 or 14 and most of them 
were married at about that age and therefore thej' should be considered as 
capable of giving their consent after 14 years. The attainment of i^uberty 
in Indian girls comes earlier because of the tropical climate but it does not 
follow that that fact alone would enable them to understand the consequences 
of cohabitation with a person. Most of the girls when they attain puberty 
first are not exactly aware of this phenomena and come to understand by 
and by the nature of that phenomena. I think therefore that it must be 
presumed that within 2 or 3 j'ears after attainment of puberty they would 
be able to understand the physical change and development in their consti-. 
tution and therefore the raising of Age of Consent to 16 is essential. 

3. Fairly frequent. To make the law effective I would suggest its rigo- 
rous application. 

4. It is difficult to say. I would suggest penal legislation on the lines of 
Sarda’s Bill fixing the age of maiwiage for girls at 14 and above and boys 
at 18 and aboA'e and prohibiting mai’riages below that age. 

5. 13 or 14. 

6. Soon after puberty cohabitation is common among the lower classes. 
Very few cases come to court. 

7. I do not attribute the i^ractice of early consummation of marriage at 
puberty to religious injunction but to blind belief that a girl attaining 
puberty is mature enough for cohabitation. 

8. No. 

9. No. At least throe years after attainment of puberty. 

10. At the age of 16. o ' 

ll! A few cases but I cannot give details noiv. 

12. Certainly. Early consummation and early maternity are the chief 
causes of high infant mortality. They are aI.so the chief causes of weak 
progeny and if weak progeny continues generation to generation, the physical 
development is retarded and grows Aveaker and Aveaker and a nation composed 
of such lAhysical AArecks remains imbecile. 

13. There has been develojAment of _public opinion in Bombay. Even 

Indian ladies have held meetings in support of raising Ago of Consent an 1 
age of marriage. It mtist be admitted hoAA’cver that it is not general but is- 
confined' to educated, ladies of the upper and -middle classes. ' , 
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]'J. Ko. 

15. Pi/ficiiltics linvc jiri.M'ii. Pjwlnction of n I>irtb ccrtififato -ivlionovor 
l)().ssiblp would lie 11)0 best veiiiedy. \\’lieMrvei* medical oxniniliution is talcen 
llio pirl .sbould lie X-rnyed .so as io .nscertai)! Ihc doveloimiont of bones by 
test of Oosilicaiion. 

16. 1 do not think so 

17. Yes. Foi' oxti'a-junrilal offences 1 would retain the prf'sent iiunisb- 
moiit. For marital offencos f would fix tbe luaxinium punisbinont at 2 years 
or fine or both. 

18. 'I'be tidal for offeneo.s without the marital state should be exclusively 
))y Session.': Courts as at pi-esent hut 1 would suppest that the trial for 
olfeneos within the marital state shotild he by a I’rcsidency IMapistr.ato or 
^fapistrate of First Clas.s. 

19. Not necessary, 

20. 1 consider that penal Icpislalion fixinp tho inijiiinum ape of marriape 
is likely to he more offectivo than the one fixinp a hiphor Ape of Consent, 
hoeause if i) minimum ape is fixed by Law it is ci'rtain that there could be 
no consummation b.eforo marriape. while in the otlnu' case there is ve)-y little 
prohahilil\' of younp pirls corninp forward to say that there was consumma- 
tion of marriape by the Inishjtnd before the Ape of Consent. 

21. T would dcjicnd on the strenpth of Penal laiw. Boeial reform by 
moans of propnpanda has proved ineffeelive. Fdneafion Ims to a eertain 
extent tn-oved offectivo hut wc luu.st romcinlM'r that the perecntnpo of persons 
takinp education in Tndia is very small and therefore Penal Law would he 
strong enough to secure the ohjeet in view. 


Tffritten Statement, dated the 10th August 1928, of Mrs. KHADIJA 
SHAFFI TYABJI, -Bombay. 

1. Yes. 

2. (2) Making an advance on the j»resont law is necessary as early mar- 
riages prevalent at jirosent ns a result of the Age of Consent for married 
women being only 1.3, are the real cause of incieased infant mortality, 
physical breakdown of mothers and genornl illiteracy. 

3. No reply. 

4. (2) Tho amendment of 1925 has stimnlnted public opinion in favour of 
protecting married girls against cohabitation with husbands within the 
prescribed age-limit. 

o. Twelve or thirteen. 

9. No, the girl .should he at least 16. 

10. It varies according to tho education of tho girls. But 18 would in my 
opinifm bo the proper age for giving an intelligent consent. 

11. Yes, many cases. 

12. Yes. 

13. Y^os, there is a general development of public opinion since 1925. 

14. No. 

15. Difficulties have been experienced. 

20. Legislation fixing the minimum age of marriage would bo more 
effective. 

21. I would prefer to rely on tho strengthening of the penal law. 
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'Written Statement, dated the 8th August 1928, of Mr. N. IT. 
MANDLIK, B.A., LL.B., J.P., Sheriff of Bombay. 

T have the honour to state that it is difficult for me vithin the short space 
■of time at my disposal to answer “ seriatim ” all the points contained in the 
•questionnaire. However, I xiropose to reply generally as follows; — 

2. I am of opinion that no amount of legislation will prevent or alter a 
state of affairs which has been tolerated for a period of years by society or a 
section of it. It is enlightened public opinion, raising the moral standai'd 
of the people, that alone can hi’ing about the necessary change. That 
■enlightened opinion can be the product only of education and a desire for 
social reform. The increase of education as well as the raising of the 
■standard of education among the classes and the masses are to my mind the 
main factors which must produce a panacea for the evil which is sought to 
be combated, if not eradicated. 

3. There can be no doubt that the marriage^able age is, without any 
.conscious effort, but rather as a result of the spread of education, rising 
among the higher and the more enlightened classes. It would not be too 
much to expect that with the spread of education among the masses a similar 
•result will be attained. Such a sudden and violent change as legislation 
.must produce would be conducive of nothing but widespread dissatisfaction 
and the retardation of the very object which it was sought to be brought 
about by legislative interference. It should be borne in mind that as a 
■matter of fact early marriages in a good manj’ Hindu sects are enjoined by 
custom and religious precept. The iiroposed legislative changes, if hastily 
carried out, are sure to cause great discontent. The mind of the people, 
especially among the masses, must first be imbued with the desirability and 
necessity of the proposed reform. Otherwise, the remedy may prove worse 
.than the disease. 

4. Although I do not think the raising of the Age of Consent to 14 years 
has succeeded in preventing or reducing cases of rape outside the marital 
estate, because the number of such eases appears to be on the increase rather 
•than on the decrease, still the statistics of such cases in this part of India 
•^vould seem not to compare adverselj' with those of Western countries. 

'5. It would be difficult for a mei'e layman to pronounce on the results of 
early consummation of marriage. Whether it leads to higher infantile 
-mortality or is productive of intellectual or physical deterioration is more 
than I can say. It cannot be disputed, however, that early mari'iages are 
■not the only cause of the birth of weak children. For, in spite of the fact 
-that earlj' marriages were the rule, rather than the excejition in the earlier 
ages, the children born of the parents of such marriages were physically and 
mentalty healthy and vigorous. 

6. It cannot be denied that jjublic opinion, including female iJublic opi- 
nion, in favour of raising the Age of Consent is steadily developing, due 
moi'e, in my opinion, to social refoimi and spread of education than legis- 
lative enactment. 

7. As to the question of punishment for the offence of rape, the maximum 
already prescribed by law is high, but may be necessary for dealing with cases 
of a gross nature. I am aware that the Judges have not hesitated in 
inflicting the maximum punishment in cases demanding it. But, I think 
that one punishment befitting such cases which the law ought to provide 
-nnd has not provided, is the punishment of whipping, which, in spite of all 
that is said against it, is more dreaded and will act as a greater deterrent in 
-such cases than any other. 

9. I think I shall not be able to usefully add anything beyond what I have 
stated in this brief expression of my views on the subject by giving oral 
-evidence. The Committee will, therefore, be good enough to exejupt me 
■•from it. 
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Written Satement, dated the 10th August 1928, of Mr. BERAM N.. 
SAN JANA, District Judge, Thana. 

1. Yes. So far as the Age of Consent in the 6th clause of section 375 is- 
left at 14 years, every thinking man or woman is bound to be dissatisfied 
and dissatisfied strongly with the state of law which permits seduction of a 
girl of immature understanding and small resisting power with impunity. 
Our law treats a person under 18 yeai’s as not having attained sufficient 
intellectual development to he in a position to make a contract about his or 
her own property*. If the same law treats a girl under 18 as free to barter 
away her own verginity it can hardly lay pretension to consistency or com- 
mand approval. 

As regards the age-limit of the intercourse between a man and his wife, 
that question, in my opinion, cannot and should not be dealt with separately 
from the larger question of child marriage. If you permit marriage under 
a particular age you cannot, with an 3 ' pretext to logical consistencj’, make- 
sexual intercourse hetAveen a married pair under that age an offence in law. 

2. EA'ery consideration, biological, social, moral and phj'sical, requires an 
adA’ance on the present laAA'. Seduction of a girl under 18 (by one not her 
lawful husband) should be lAenal. For, she has not that matAiritj^ of under- 
standing or self-control as to he regarded a fi’ee agent. She must be- 
treated as incompetent to consent to the deflowering of herself quite as much, 
as to ])arting of her propert 5 ’. 

A girl does not ordinarilj' attain sufficient physical or intellectAial develop- 
ment before 18, to he the mother of a healtliA' child, or to bring it up pro- 
perly. Infant marriages liave been the cause of inferior physical stamina of 
our race. ‘Whatever circumstances maj’- haA’e forced that custom on our 
people in the past, they no longer survh'e or are fast disappearing. At the 
present daA- the practice of infant marriages exercises but retarding effect 
on the material, moral and social progress of the coAintrj', if not also intellec- 
tiAal. The evil requires to be rooted out Avith a strong hand. The only 
impediment in the Ava,A' is the ingrained habit of the masses. But ueAV 
ideas Avill not take long to permit the masses if thej' are brought in contact 
Avith them in the vivicl foian of a penal laAv. The object in view mas' he 
achieA'ed bj' gradual stages. For instance, age-limit for marriage may at 
first he put Ioav. But it should be steadih’^ raised Aintil all marriages of 
persons who haA'e not attained majority are lArohibited. ' 

3. Yes. The ciimes of seduction and rape are very common. The amend- 
ment of laAv made in 1925 by raising the Age of Consent to 14 has not appre- 
ciably altered the situation. Because most cases of seduction are in con- 
nection AA'ith girls on the border line of 16. A mere hiAV prescribing penalty 
for offences seldom eradicates the crime altogether. All it can reasonably be- 
expected to do is to exercise a controlling influence on the criminal pi’o- 
pensitA'. For that purpose the provisions of sections 375 and 376 as far as 
the.y go are effectiA^e enoAigh. Onlj’ the^' do not go far enough and touch the 
real evil as they prescribe the Age of Consent at a vei-y early period of 
14 A’ears. 

I should amend the laAv bA' raising the Age of Consent for extra-marital 
offence to 18 j^ears. 

7. No. Apart from the fact that an unthinking man often mixes up 
customary jAracbices Avith religious proscriptions, I do not think anA’body 
seriouslA' belieA'os a marriage before puberty to be a divine' injunction. 

9. In my opinion, the attainment of puberty is not a sufficient indication 
of jdij-sical maturity to justify consummation of marriage. Each individual 
oven in the same community or class does not attain full physical doA'elopment 
at exactly’ the same period. But prudence and course of safety point to the 
age of 18 as the proper limit in this respect, as it has also been found by- 
ong experience to be the proper limit for acquiring contractual capacity. 

10. Not less than 18. 
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' 14. So far as Parsis are concerned. No. 

15. Difficulties have often been experienced in determining the age of a 
girl in connection with offences under sections 375 and 376. The medical 
testimony and the appearance of the girl have often been the only data to 
proceed upon. It is not possible to suggest any measure for the removal of 
the difficultj' unless it he an improved and extended system of birth register 
all over India. 

16. I hardly think that will have any effect. Wherever you put the limit 
the question will always follow you whether the girl is within or outside 
that limit. In my experience most cases of the kind arise where the girl is 
round about 16. 

17 — IS. I would make a distinction between extra-marital and marital 
laj)se. So long as marriage below a certain age is not prohibited bj' law, 
exercise of marital rights below that age cannot, in my opinion, on any 
sound ijrinciple. be made an offence. I should remove the latter from the 
category of offence altogether. For extra-marital offence the punishment 
prescribed by section 376 and the Whipping Act is, in m 3 ' opinion, quite 
adequate. 

If exercise of marital rights under certain age is to be retained as an 
offence, then, I am in favour of putting it in a distinct category. I should, 
for instance, remove it altogether from sections 375 and 376 and suggest a 
new section 376A making sexual intercourse with a wife under 16 an offence 
punishable with imprisonment up to two years or fine and make it triable by 
a Presidenc 3 ' or First Class Magistrate. 

19. Instances of collusion or improper prosecution have, within my know- 
ledge, been not so many as require any special safeguards be 3 'ond those 
existing in the present law. 

20. I do not consider that a penal legislation fixing higher Age of Consent 
for marital cases will be very effective. It will always be ignored as is the 
ease now. The only legislation that has an 3 ' chance of proving effective and 
accelerating the progress of reform is the one fixing a minimum age of 
marriage. 

If the intelligent section of the public are put to an alternative, they 
would,’ in my opinion, prefer legislation about the minimum age of marriage 
to making exercise of conjugal rights between married cou]>le under that 
■age an offence. 

21. On both. So far as extra-marital offence is concerned, I am of opi- 
nion,' the matter cannot be left to mere education and social propaganda. 
So far as marital intercourse is concerned our chief reliance must be on 
■social reform, but a well directed law on the subject would at the same time 
prepare a ground for its favourable reception. 


■Written Statement, dated the 10th August 1928, of Mrs. MOTIBAI 
M. D. THACKERSEY, Bombay. 

1. Apart from any active dissatisfaction, I find growing tendencs’^ in 
favour of a higher age-limit among the more enlightened classes. 

5. The usual age at which girls attain j)uberty is 14 yeai's. 

6. Cohabitation is common on this side but in majority of cases after 
attaining iJTiherty. Cases involving infringement of law in this respect rarely 
go to co\irts. 

7. I think the practice of early consummation of marriage at or before 
puberty may have originated from misinterpretations of the teachings of 
■Jlanu Smriti in this connection. I do not know of an 3 ’ religious injunotvon 
and if at all any exists, I refuse to believe. 

8. I^ery few people on this side perform this ceremony and that tod after 
attainment of puberty. 
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9. I tliink attainment of pnborty marks llie transition from girlTiooiI to- 
M-omanhood. But T refuse to maintain that it is a sufficient indication of 
physical maturit.y. After ])ubei-ty tlie development into vomanliood is veiy 
rapid and it is essential that the progress should not be interrupted by 
consummation of marriage. Tt is advisable that it must go on up to the age- 
of 16 years. 

10. I believe she .should be of 16 years of age before she can give an 
intelligent consent ivith due realisation of conscriuences. 

11. Cohabitation before puberty is always bad. Again cohabitation before* 
full phy.sical development is highly undesirable and must be discouraged by 
all possible means It leads to physical break down of the mother and pre- 
judicially affects flic liealth of her children. 

12. T am sure, the high rate of maternal and infantile mortality is due to 
early consummation of marriage. Not only that but it adversely affects the' 
health of the parents and jirogeny and without a sound body there can be no- 
sound mind. 

HI. T find a distinct change of opinion among enlightened classes in 
favour of a higher age-limit but the masses are reluctant to follow np. 

14. Orthodox women arc the most stubborn. One of their greatest desires 
in life is to see their daughters married and children boni to them as earl3'' 
as possible. 

15. T suggest strict enforcement of the law relating to the registration of 
births with the ])roper authorities. 

17. The two offences ma^- be treated .separatel.v. klaximum punishmentr 
for exti'n-marital cases ma.v be fixed at 10 .rears and for marital 7 yeans of 
cither description uith or without fine or both. 

20. Penal legislation is likel.v to be more effective than fixing of the 
minimum ago. Jloth are unsuitable to the orthodox. 1 favour the former. 

21. T am decidedl.v in favour of strengthening the penal law to secure the- 
object in view. Of course spread of education and social reforms are contri- 
buting their qtiotas hut unless the orthodox are goaded uji bj' means of 
jmnal laws, there can bo no real progress in the right direction. AVhile the' 
former are sufficient for the enlightened, the latter course is indispensable to 
the orthodox masses. 


Written Statement, dated the 10th August 1928, of ATIYA BEGUM 
SAHIBA, Malabar Hill, Bombay. 

I am sorrv that j’our questionnaire had to lie unanswered owing to press- 
ing work, and as there is not much time left T would like to make a general 
statement regarding the subject under enquiry, which in my opinion will 
avert the grave calamities resulting in child marriages in India. As more 
or less j-our questions arc connected with one another, my suggestions 
will cover the grounds more or less. 

It is impossible to make a hard and fast rule in India, and expect people- 
to observe it under the present stage of mass illiteracy and racial distinc- 
tions. If they will not do it openly they will resort to "it secretly law or no 
law; custom and belief are more to them than law and religion. Miss IMav'O 
lias not exaggerated the ajipalling conditions in India in her hook, and 
Indians are cowards when they don’t acknowledge their faults, and wo all 
know from jicrsonal observations and work that terrible state of afi'air.s' 
prevail in any part of India and almost in any community. It is'alwavs 
safe to enforce ‘ law ’ and girls should not bo allowed to marry before 15. 
Just as much ns late marriages are not a ‘ safetj' valve ’ in the same manner 
child marriages are not desirable, hut ns soon as a girl is of ‘ ago ’ 14 — 16 
it is safer to mari-j- her off. The freedom of ‘ west ’ has resulted in a complete 
disorganisation in their society and such an ‘ unlicenced freedom ’ is not 
good tor any body if ‘ respectability ’ matters at all. Such a freedom has- 
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tmfortunately cfept into India a good deal, and it is detrimental to tlie' 
community at large. No one likes it, but no one can help it, and tlie chief 
source of trouble is that the ' system of education ’ in India is deplorably 
deficient. Our girls ‘ east ’ their precious lives in acquiring useless letters 
and adopting foreign ideas and methods. The result is an utterly sensational 
hybrid creature uho does not knotv what to do with herself. The natural 
consequence is ‘ grave demoralisation ’ unhinging (?) ideas of honour anything 
by modern fashionable society. 

There is only one remedy for this grave evil that is capping the ‘ soul ’ 
of India and that is establi.shing sensible institutions for women all over the 
country by which they may become sensible self-reliant women capable of 
earning ‘ honest Imng ' and not be foiccd into crimes or chc in the streets. 
Industrial and technical institutions which would shelter them, teach them 
how to use their hands and brains, and not crave for book knowledge to 
acquire B.A. and I\[.A. 

Indians are born artisans and if only facilities would be provided for 
them on the lines that are natural to them, many or most of the so-called 
social and religious evils will be automatically 'solved and wiped off. My 
observations are entirely based on })er.sonal work and experience. I have 
founded industrial institutions in the village of Koaka which have entirely 
changed their outlook in life. In fact whereas immorality and 
drunkenness was the only mode of living resulting in devastation all through, 
an industrial and educational institution in a certain village near Bombay 
coast has wholly revolutionised the outlook in life altogether. Industrialism 
is the chief ‘ safety valve ’ of all degeneration and if the Age of Consent 
Committee uill entrust a certain aioa to me, even a town. I shall be quite 
willing to run the institution on the lines that I suggest and the poore.st 
and Iowe.st classes will not easily think of infant marriages, etc., but a 
healthy training will produce a healthy minded race who will know how to 
take care of itself and thus help to keep up the dictates of ‘ law ’. 

I hope 7 have made mysell clear. Instead of concentrating on enforcing 
laws, uliich uill hardly be undor.stood much less kept up by the masses, it 
would be far to the ])oint to go to the ‘ loot of evils ’ to bring about the 
desired results. At present our girls and women have no place of refuge, 
they wander aimlessh' and fall into a deep pit to keep their bones and skin 
together. As soon as they feel that there are places which will make them 
physical^ and mentally fit they will run there for pi’otection. 


Written. Statement, dated the 9th August 1928, of the Hon’ble Mr. 
Justice W. T. W. BAKER, B.A., I.C.S., Acting Judge, High 
Court, Bombay. 

In reply to your letter No. 42-A. C. C. of 25th July 1928 enclosing the 
questionnaire of the Age of Consent Committee, I have the honour to state 
that I liaA'c not tlie necessary knowledge to answer most of the questions. 

As regards que.stion No. 2, 1 think, it would he generally admitted that 
the evils of child marriage and the consequent effect on the physique of the 
community would justify the raising of the Age of Consent. 

As regards question No. 3, the number of cases of rape brought for trial 
between 1921 and 1927 in the Bombay Presidency excluding Sindh was 559, 
jin average of nearlj’^ 80 a year. I am unable to state whether the amend- 
ment of the law made in 1925 raising the Age of Consent to 14 has succeeded 
in preventing or reducing cases of rape outside the marital state, although 
it may have raised the number of convictions. 

As regards question No. 4 whether the amendment of 1925 raising the 
Age of Consent within the marital state to 13 years has been effective in 
protecting married girls against cohabitation with husbands within the 
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-j^rescribecl age-limit, the only remark I have to offer is that in the whole of 
my oxi)crieneo T do not rememher having mef with a ease where a hushand 
was ehargocl with rape on his own %vife. and 1 l)elieve that sueh cases are not 
likely to come before the Covirts except on the rare occasion when the 
result has been serious injury to the girl. 

As regard.s question No. fb, 1 have frequently found great difficulty in 
determining the ago of girls in connection with offences under sections 375 
and 37G, Indian Penal Code. In the absence of a birth certifiento the deter- 
mination of ago is extrenu'ly difficult as medical evidence on the point 
is often inconclusive, and the only measure I can suggest to remove this 
difficxilty is the strict enforcement of the registration of births. The raising 
of the Ago of Consent will not, in my oiiinioii, materially reduce this 
difficulty. 

A.s regards question No. 17, in view of the rare oceurrcnco of marital 
offences, I fiai'dly think that any .separation between different rlasses is 
neco.ssnry, and no differenee i7i tlie ]»roeodure of trials for offences within and 
without the marital slate scorns called for. 


Written Statement, dated the 12th August 1928, of Mr. GIYASUDDIN 
J. KOKNI, Honorai7 Magistrate and Municipal Councillor, Nasik. 

1. There is no dissatisfaction. 

2. In my opinion the ago should he raised to fifteen. Ordinarily Indian 
girls arc not of strong built and the strain and shock impains their health 
very much. 

3. No, I am not aware of the fact. 

4. (1—3) No. 

Marriages below the age must bo penalized, 

0 . Between the ages of 12 and 15 girls of well-to-do classes attain puberty 
-earlier. 

6. (1) Not common. 

(2) Slost common. 

(3) If .she is matured, such cases rarely come to Court. 

7. Tt is said that among the Hindus there exist some religious injunctions. 
I do not know the authority. 

8. Yes, amongst Hindus only. It is performed just after puberty. 

9. No. Time cannot be fixed. It will depend upon the health of the girl. 

10. It should he the limit. 

11. I cannot exactly rememher details. 

12. Yes, hut there are other causes also. 

13. None except in a few educated families. 

14. Cannot .say. 

15. No difficulty is exjierienced as the medical certificate determining the 
•age is accepted as an authority. 

16. It makes no difference. 

17. There is no need of doing so. 

18. The iiresent procedure should ho continued. 

19. The present law is quite sufficient. 

20. It is the only way to stop oarlj’ marriages. 

21. Law only can strengthen and secured tho object in view. Social 
iTeiorm and propaganda cannot be carried into villages. 
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Written Statement of Miss J. B. E'NGINEER, Hirji Mansion, 
Gumballa Hill, Bombay. 

Your copy of tlie qucstionnnire, prepai-ed by the Age of Consent Com- 
mitteo, dated tlie 31st ultimo, lias reached me on the 26th instant. As 
regards my opinion subject I beg to express what T can, on the same. 

I do not think there is any dissatisfaction with the state of the law, as- 
to the Age of Consent as contained in sections 375 and 376 of the Indian 
•Penal Code. Even if so such criminals must be thoroughly punished. 

T would prefer making an advance on the present law of Age of Consent 
as much as sixteen years for then the girls are in a better condition to- 
undenstand their responsibilities. 

To my knowledge, the crimes of .seduction or rape are not many in oin* 
counti'j-. 

1 do not consider that the amendment of law made in 1925 raising the- 
Age of Consent to foui-teeii years has succeeded in ])reventing or reducing 
cases of rape outside the marital state or the imjrroper seduction of girls for 
immoral jmrposes. In such cases law must be brought in, punishing persons 
seducing a girl under sixteen with or withoirt her consent. 

One cannot say whether the amendment of 1925 raising the Age of Con- 
sent to thirteen years, lias lieen effective in protecting married girls against 
cohabitation, witli husband.s within the proscribed age-limit because such 
things can never be prevented, nor lound out, suflicicntb’’, unless the lower 
clas.«es are educated, and understand sufiicientb' the responsibilities of their 
acts, hut under any circumstances the marriages can be put off till the age 
of sixteen or iijiwards. If not steps should bo taken Iiy law inflicting 
punisliment of imj^risonment on such persons. 

The usual jieriod at wliich girls in our country attain puberty varies from 
11 to 14 years, but this differs according to climate, race, social conditions, 
habits and residence. 

Girls of hot <']imato reach puberty earlier, than those of cold climate. 
In hot climate the average is from 11 to 14 years, in intermediate countries 
from 13 to 17 year.«, and in cold climate from 13 to 20 years. English girls 
living in India, attain iiuberty at the .same ago. as in their own counti'ies. 
Town girls attain puberty earlier than country girls. Those taking rich riid 
stimulent food earlier, than those taking poor food, llich girls earlier than 
poor girls. Heredity, early or late, is met with in certain families. 

Cohabitation before ])iiberty. is not rare amongst lonei- classes. There 
are also some cases only, of cohabitation soon after puberty and that also 
in lower classes, and the same is the case with girls before they complete 
thirteen yeans amongst lower classes again. 

All these case.s go to Court, but very rarely. T do not approve of the 
jiractice of early marriagc.s at all. 

I do know what Gaona or Garbhadau is. It is a sort of bed ceremony 
amongst the Hindus and certain other nations, but T do not know the time 
of its ijerformance. I do not con.sider, that the attainment of pubertj- in 
girls is a sufficient indication of jrhysical maturity to justify consummation 
of marriage because it breaks down the constitutions of girls, leads them to 
weakness, and impairments, of their mental faculties to a great extent. 

' Eighteen years and upwards. I .should think is the pi’oper age to justify 
such consummation without injury to her own health and progeny. 

A girl in India, I consider, would he comjietent to give an intelligent 
consent to cohabitation with a due realisation of consequences at the age 
of sixteen years. 

I do consider early consummation and eai'ly maternitj’ responsible for 
high maternal and infantile mortality, because vei-y young mothers in most 
cases specially amongst lower clas.ses are not at all aware of how to take- 
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care of their infants. In some cases the mothers themselves are so ignorant 
that they cannot take care of themselves. 

They neither understand about their own cleanliness noi- about the 
clenliness of their new born babies and infants. 

Infant feeding and nursing are far beyond reach of such mothers. Conse- 
quently, there is high mortalitj' from infantile diarrhcea, bronchitis, pneumo- 
nia, etc., are also found mainly amongst infants of such mothers from want 
of proper clothings and care. 

Such young mothers also neglect their own healths, and remain careless 
of their own constitutions during their confinements. Consequently some of 
them become preys to pelvic and othei' diseases. They either ruin their 
'healths permanentlj', or linger in bed, or become subjects to death. In 
short early consummation causes physical and constitutional disturbances 
amongst such mothers and infants. Leaving aside infants, in their infancy, 
even if thej' grow up to be children they meet with the same fate from want 
of intelligence in their mothers. They eat anything, drink anything, and 
;generally suffer from dysentery and other stomach and intestinal ti'oubles. 

A good many peisons are in favour of extension of Age of Consent, while 
-others are not. Certain races such as Hindus and others of the kind are in 
favour of early marriage (before puberty) from their religious point of view. 

I am of opinion that penal legislation fixing a higher Age of Consent for 
marital cases, is likely to be more effective, than legislation fixing the 
minimum age of marriage. I should think, however, that the public are 
• divided in their opinions. 

To secure the object in view of making an advance in Age of Consent, I 
should think education and social propaganda would be more effective, 
because then only the illiterate people would be better approached, and 
-explained about the advantages and disadvantages, and risks of early mar- 
riages, and consummation, which lead to serious and sometimes fatal conse- 
-quences. 

Practically it would require a lot of patience and time to win over the 
illiterate people to our side, and preach to them on the subject in a very 
.effective and winning manner, and to request them to i^reaeh the same in 
turn to their friends and relatives in like manner. 

The educatoin amongst lower classes would widen their scopes of ideas 
and make them fruitful to be put in ijractice in the matter of Age of 
I Consent. 

This is. Sir, my opinion on the subject from personal experience, which 
I hope will be to a more or less extent approved by the Committee. 


Written Statement, dated the 11th August 1928, of The Hon. Mr, 
MANMOHUNDAS RAMJI, Bombay. 

1. No, not so far as the masses are concerned, as we do not find any 
proof of dissatisfaction from the masses. 

2. On account of the raising of the Age of Consent from 14 years to 16 
years, making an advance on the present law is also necessary. 

3. Not to my Imowledge. 

4. Sufficient time has not elapsed after the passing of the amendment 
of 1925 raising the Age of Consent within marital state to 13 years, to pro- 
nounce considered opinion on the subject. 

5. About 13 years. 

6. (1) Not to my knowledge. 

(2) In rare cases only. 

(3) In a fe^v cases only but after attaining puberty. 

-8. Yes, generally after puberty. 
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9. Genevalh' so. 

10. As far ns the Indian religious and social customs are concerned, a 
;girl even if competent can not exercise her right of consent to cohabitation 
at any age unless she be prepared to court separation from her husband for 
the u'hole life, by refusing herself to him in exercise of this right. 

11. Not to my knowledge. 

12. Yes, if too earlj’ consummation takes jdace. 

13. Not only since the amendment came into force but much earlier, a 
;great develoinnent is taking place in raising the age of marriage. 

14. Not necessarily. 

17. Yes. 

18. Yes, the marital cases should be made triable by a judge with the 
-aid of assessors. 

19. The complainant should he the girl herself only. 

20. No. Of the two, fixing the minimum age of marriage will be in 
consonance vrith the public opinion. 

21. On the progi’ess of the Social Reform in the different Indian communi- 
■ties. 


"Written Statement, dated the 11th August 1928, of Mr. LOWJEE 

MEGJEE, J.P., Bombay. 

1. None so far as I know. 

2. I do not think an advance is necessary at present state of the society. 
'The age of 14 is quite sufficient because menstruation comes earlier, i.e., 
:at 12, 

3. No. Not any cases from my community hence larv is quite sufficient. 

4. The amendment of 1925 has been effective. 

(1) In some communities, the consummation of marriage does get post- 
rponed. 

(2) The public opinion has been in favour of reform. 

(3) No, not in any direction. 

5. 12 to 14 years. This is generally true as regards Hindus, I can not 
•say about other communities. 

6. (1) Emphaticall 3 - no! 

(2) Verv few cases now-a-da 3 ’.s even these do not contravene the amend- 
ment of 1925. 

(3) Vide answer (2). No such cases are ever reported to the Court. 

7. The Smritis are of opinion that the consummation of marriage should 
take place immediately after pubert 3 ' for whicli there is such injunction in 
"Vedas also. JIanu declares that a man Avill be committing murder of ‘the 
embryo if his daughter is not allowed the earliest opportunity for a consum- 
mation of marriage. Theie are legal and social penalties. There are reli- 
gious penalties mentioned in all shastras for consummation of marriage before 
puberty. 

8. Yes. Mostly the ceremony is observed by my community and also by 
other Hindu communities. Gavbhadnn ceremon 3 ' precedes consummation of 
marriage. It is performed immediateh’ after 'the attainment of puberty. 

9. It depends upon the pln’sicnl and mental development of a girl. Or- 
dinarilv girl’s ph 3 'sical development is almost fully reached h 3 ' 14 and hence 
consummation of marriage at that age, "i.c., after puberty has no injurious 
effect either to her health or that of her progeny. 

10. About the age of 18. 

11. None as far as I know. 
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12. Yes, but intellectual and physical deterioration is ^ due to the climatic 
environment, the poverty of the people and the want of education, proper 
care, hygiene and nourishment. 

13. Public opinion bas sufficiently developed to warrant an extension of 
the Age of Consent in many of the enlightened communities. 

14. Women do not necessarily favour early consummation of marriage 
for their children in any community. 

15. Difficulties at times arise but there are authentic horoscopes. 

16. Raising Age of Consent would materially minimise the margin of 
error in determining the age of girls. 

17. Certainly, in extra-marital cases I would prescribe imprisonment or 
fine or both to serve as a moral lesson to others. In the second case fine 
only upto Rs. 1,000. 

J8. The procedure of trial for offences without marital state be treated as 
a criminal offence and that of within the marital state as a social and moral 
offence M'ith least possible publicity. 

19. I would prescribe the same punishment for the abettors. 

20. No, it is not a practicable proposition to fix higher age for consumma- 
tion of marriage. Fixing the minimum age is more in consonance with the 
public opinion in my part of country. 

21. I would rely on social reform by means of education and social pro- 
paganda. Penal laws touch only the fringe of the evil. 


Written, Statement, dated the 13th August 1928, of Mr. N. P. PATAN- 
KAR, B.A., LL.B., High Court Yakil, Wasik. 

1. Consent given by gills under fourteen years of age for sexual inter- 
course as stated in the fifth clause of section 375, to persons who are not 

husbands is generally considered as not valid and is not considered to be 

a sufficient protection, but so far as the exception to this section, i.e., sexual 

intercourse by a husband with his own wife is concerned it must be ad- 
mitted that even intelligent people fail to realise that a great harm is done 
to the girl and to progeny by premature intercourse and consequent con- 
ceptions and deliveries. Very few peojile know that the age of 12 was raised 
to 13 some years ago and the answer on this part will therefore be that 
there is no dissatisfaction as to the age mentioned in this exception. 

2. In order to protect the Hindu girls from immorality or seduction and 
adultery, it is necessary to change the law and there are no circumstances 
which justify retaining the present law .so for as consent to any immoral in- 
tercourse is given and it is absolutely necessary that an advance on the 
present law in this connection should be made. But when the problem is 
as between husband and wife, many peojile would like no change whatever, 
(1) it is almost impossible to bring into Court the violation of this section 
and the law would remain a dead letter. A conviction of the husband will 
in most cases ruin the future life in that family of the wife unless such a 
conrietiou is followed by divorce; but divorces amongst the Hindus have not 
yet obtained any statutory recognition. 

3. Crimes of seduction and rape are not very frequent though they are 
not unusual. The recent change of 1925 has not gone far enough. The 
minor girls when they are not manied must be protected until they attain 
majority, i.c., complete their 18th year of age. 

4. The amendment of 1925 is found not to be fully known even to lawyers 
much less to ordinary people,. It has had no effect whatever. Tire only way 
in which this evil can be put a stop to is to prevent the marriages of girls- 
until they complete their 16th year. 
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5. The visual age at which girls attain puberty is 12 complete. The age 
may vary from 12 complete to 13 complete. But as most of the girls are 
married before they are 12 or 1.3 and intercourse by husband before puberty 
ifr not uncommon especially when there is noticeable disparity in age of the 
-married couple, this difference does not coimt for much. 

6. As already stated above cohabitation before puberty is not uncommon 
and it is invariably the case when the husband is above 20 in age. Cohabi- 
tation soon after puberty will be seen almost in all cases in married life 
even if the girl is under *13 in age. Such cases by the very nature of things 
will not come to Courts. 

7. Eeligious injunction is only a pretext or a weapon in the hands of the 
agitators against reforms. The violation of the injunction that is believed 
do proceed from the shastraic works can be atoned for by spending a few 
■annas and feeding a few Brahmins by way of prayaschitta. 

8. Garbhadan ceremony is usually performed within a fortnight after 
puberty. This ceremony is never performed before the girl attains puberty. 

9. Puberty which is usually attained before 13 years of age is no indi- 
cation cf the physical maturity to justify consummation of marriage; com- 
pletion of the 18th year in age should be regarded as necessary to attain 
physical maturitj’ — an age before the attainment of which the girl at present 
Is mother of, in many cases, two or three children. 

10. Looking to the beliefs and practices of even the most adv''anced classes 
many individuals from which have come under tlie influence of reforms, the 
age for intelligent consent may be fixed, at present, in the case of the 
husband to be complete 15 j’ears in age. 

11. There are numei-ous eases of injury to health of women by premature 
•cohabitation and consequent motherhood. These injuries become markedly 
visible when the woman is 25 or thirty. Softness of bones, rheumatism are 
very frequent diseases, which most prejudicially affect the life of the woman. 
Injury to progeny is not yet usually admitted to be a result of this prema- 
•ture cohabitation. 

12. High maternal mortality is admitted on all hands to be a conse- 
quence of early consummation and early maternity. The infantile mortality 
is usually attributed to bad luck. 

13. As stated above the amendment of the law is not known beyond a 
-few individuals. There is a general feeling that extension of age in extra- 
marital cases is desirable. The raising of age to 16 in marital cases wiE 
not generally be appreciated. 

14. Woman, before men, favour very enthusiastically early consumma- 
tion of the marriage after puberty. 

• 15. The difficulties in determining the age after twelve are immense in 

the case of girls whose cases are likely to come to Coui-ts. If 18 years be 
fixed as the necessary Age of Consent in extra-marital cases, at any rate 
girls under 15 will be protected. Fixing a high age is a measure that will 
solve some of the difficulties. 

16. Raising the age to fourteen will not reduce or minimise the difficul- 
ties of determining the age. Raising to sixteen may. 

17. Under the present circumstances it is necessary to separate extra- 
•marital offences from marital offences. In marital cases a conviction should be 
followed by a divorce order. The parties may however be allowed to marry 
after the girl attains 18 years of age. 

18. Procedure for offences in the marital cases should be different. 

19. I do not consider that penal legislation fixing a higher Age of Consent 
-for marital cases wifi remove the evil. Fixing the minimum age of marriage 
.will only be a step in the right direction, but under the present circumstances 
the minimum age cannot be fixed above 14 years. This will be of no avail. 

20. I certainly prefer to rely more upon active progress of social refoi-m 
By means of education and social propaganda, but amendment and strength- 
ening of the penal law may have some effect. 
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I v.ould conclude by ansivers to these queries by one general remark that 
the early cohabitation and early maternity in the case of M-oinen is not 
generally looked don-n because a woman is considered to be created for the 
pleasure and convenience of man; unless therefore that root idea is modified 
and woman’s independent right to a life of happiness, unrelated to man 
either as a husband or a son is recognised by the society or at least bj>’ 
the leaders of thought, progi-ess -will not be an easy task. 


Written Statement, dated the 13th August 1928, of Miss RACHEL- 

DAYID, Bombay. 

1. To my mind there is no dissatisfaction so far as the law relating to- 
the stranger is concerned; but as regards the marital state there is some 
dissatisfaction but this is not brought to light as the oSences within marital 
state are almost undetectable. So long as husbands can commit tlir- offence 
without fear of detection, there is no likelihood of oxj-jression of this dis- 
satisfaction. 

2. As regards the marital state is concerned no advance on the present 
law is necessary or desirable. Even if such advance is made it Mull serve 
no useful purpose for reasons stated in (1) above. As regards strangers looking 
to the general illiteracy and ignoi-ance prevailing in India particularly among 
women, it is desirable that the girls should be protected by law say upto- 
the age of 16. This change in legislation will conduce to better safety of 
the girls who have attained puberty but still remain unmarried. This will* 
have beneficial effect upon public morals as well. 

8. I have no personal knowledge about this. 

4. (1 — 3) No, reasons same as in number 1 above. 

So far as husbands are concerned it is well-nigh impossible to males' 
law effective, as good feelings ordinarily subsist between the parties. Indian* 
wives generally only complain in cases when the husbands become almost, 
brutal in their treatment. 

5. Girls in India generally attain puberty between 11 and 14. 

6. Among ver^* orthodox Hindus and backward communities cohabita- 
tion takes place soon after puberty and in most cases before the age of 13.. 
Cohabitation before puberty is rare as the girls are not usually sent to their 
husband’s place before puberty. 

7. Orthodox Hindus are always in favour of marriage of girls before^ 
puberty. 

J. D. Mayne in his “ Hindu Law and Usage ” at page 110, Ninth edition-, 
writes — 

“ All the early writers inculcate the giving of a girl in marriage before 
she attains puberty; the father who fails to do so commits the sin of ‘ slaying 
an embryo ’, i.c., of preventing the birth of the children who might otherwise* 
be born to her. According to Gautama, a marriageable maiden who has' 
not been given in marriage may take the matter into her own hands after- 
three months have passed and select a husband for herself. Manu,. 
Baudhayana and Vasishtha require her to wait three years. If, however, 
she chooses for herself, she is not to take with her any ornaments given by 
her father or her mother or brothers.” 

Early marriages take place on account of religious beliefs of the orthodox. 
Hindus "and among- other castes and creeds also such marriages take place on* 
account of ancient custom. 

8. Garbhadan ceremony is common among many castes of Hindus and 
usually performed immediately after puberty. I believe it coincides with 
consummation of mai'riage. 

9. I do not consider attainment of puberty a sufficient indication ok 
physical maturity to justify consummation of marriage.. I consider 16 as the* 
proper age for gettin^j a girl married.* 
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10. 16 years. 

12. Yes. Early child-bearing weakens the health of girls and this is 
bound to affect the health of her chikh-en. A child mother cannot give 
birth to strong and intelligent children. 

13. Not to my knowledge. 

14. Yes. A Hindu son does not after his marriage separata from his parents 
but continues joint. The mothers therefore desire to have a daughter-in-law 
as early as possible as they believe, that it enhances their importance parti- 
cularly in the family and in their society m general. 

15. It is difficult to detei-mine the age of a person correctly. The diffi- 
culty can be minimised by more perfect system of a birth registration. 

16. I do not think that the margin of error will be minimised if the Age 
.of Consent is raised to 14 or above. 

17. In my opinion the difference in punishment as existing under the 
'present law is sufficient. 

18. No. 

20. Pixing higher Age of Consent for marital cases is not likely to be 
effective at all. Fixing the minimum age of marriage for girls may have 
better effect but as this kind of legislation is surely to wound the religious 
feelings of orthodox Hindus, legislation of this Idnd ought not to be 
.attempted. 

21. In order to secure the object in view I prefer to rely only on social 
reform. As is well known it is the principal of legal jurisprudence that 
legislation is the outward expression of the ideas sanctioned as just and 
equitable by society. Practice always precedes law and therefore unless so- 
ciety advances enough to accept the law as just legislation will be of no 
avail. I do not think that India has sufficientlj' advanced to accept the 
legislation fixing the minimum age of maiHage. 

22. In conclusion, I submit that the Age of Consent for extra-marital 
.offences may be raised to 16 but so fur as marital offences are concerned 
-the present law should remain unchanged both ns regards ingradients of the 
.offence and the punishment therefor. 


Written Statement, dated the 12th August 1928, of Sir JUG-MOHON- 
DAS YURJIWANDAS, Kt., Bombay. 

1. There is a feeling that the Ago of Consent should be raised and that 
the differentiation between the age in marital and extra-marital offences done 
away vdth. 

2. The circumstances that justify an advance are that there has been a 
better spread of public opinion among educated classes, and the age may be 
raised without fear of much discontent. 

3. These crimes are no doubt frequently committed. I think the statistics 
of cases that come to Court are not a proper index, because many cases do 
not go to Court at all through fear of being exposed, and in marital cases 
seldom a case goes to Court. The raising of the Age of Consent would 
certainij act as a deterrent and in that respect it may be taken to be slightly 
•successful. The whole thing depends upon the surity of detection and the 
success with which offences arc proved. I would urge the more rigid and 
thoro\igh administration of the law for the purpose of reducing the number 
of these offences. 

4. The reply is almost the same as above. 

5. 13 to 14 years. In cities and leisured classes it is earlier than among 
-the working classes living in villages. 

6. As a rule, girls are married before fourteen, in a few instances sixteen. 
It is difficult to lay down the lower line; but I think that wherever girls are 
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married at 10 and 11 cohaijitation before puberty tliougb not quite absent, 
is not very prevalent, while it begins on attaining puberty soon after. 

7. Yes, to a certain extent. Illiterate and ignorant people think that it 
is sinful to postpone marriage after puberty. This belief is not prevalent 
among educated classes. 

S. ML 

9. No. Eighteen years is the age which I consider to be proper. 

10. Fifteen A-ears. 

“■ ft 

11. I have heard of many. I cannot gh’e exact details. 

12. Yes, decidedly. 

13. Among educated classes it is so. 

14. I do not think. 

lo. I would suggest compulsory registration of births. 

16. Yes. 

17. I Avould abolish the differentiation of ages for cohabitation in the twc 
offcneet'. I am satisfied with the different punishments for the two offences 
as they are at present, 

18 — 19. I have no experience. 

20. To 2 nevent and penalise early marriages is by far the easier method; 
but these cannot be done upto an age, which we would consider os safe for 
poimitting cohabitation. I believe marriage before fourteen years can safely 
be penalised and after that we may fix uj> a higher age for consent. The 
first remedy is more in consonance rvith 2 )ublic opinion, upto a particular 
age, say fourteen yeais. An attempt to carry it further would rouse discon- 
tent, 

21. I would use all the means. There is interaction between all these 
and theiefore I am not op 2 )osod to legislation. I believe social reform is im- 
possible in certain cases without the aid of State action. 


Written, Statement, dated the 13th August 1928, of Lady LAXMIBAI 
JUGMOHANDAS, Bombay. 

1. Yes, the Age of Consent is much below than Avhat it should be, 

2. I advocate an advance on the present law on the ground that in the- 
fir.st 2^1ace, I do not consider foxirteen years to be the pro 2 )er age for a girl 
to l.e able to consent to cohabitation with a full understanding of the conse- 
quences. Secondly, the present limit is kept simply xvith a view not to be- 
in too much adA'ance of the public opinion. That is now changing and F 
belieAe, that Ave can noAV safely increase the Age of Consent to sixteen years. 

3. I am not conversant Avith statistics, but I do belie\'e that quite a 
large number of offences occur and the number of the cases that come to- 
Court is only a small one, as compared to offences actually committed. The- 
amendment oi 1925 must have had some effect in reducing the number of 
offences; but lhat dspends upon the efficiency Avith Avhich the law is ad- 
ministered. lligid application of the law seems to he the only Avay, besides- 
educating 2>id'lic 02>imon, to make it effectiA^e. 

4. The amendment of 1925 may have had sonje effect in postponing mar- 
riages on the margin of 13 years beyond that I do not think it has made any 
difference Avith regard to girls, Avho are married much earlier than thirteen 
years. Such cases do not come to Court and I believe that is the chief 
difficulty in this matter. I must repeat that a rigid application of the laAV 
will have a very healthy effect, though in the beginning it may create some- 
trouble. Of course, other agencies like propaganda and spread of education- 
are essential. I also hold that in India legislation itself tends to stimulate- 
public opinion, and therefore even in that respect, it is useful. 
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5. The age of puberty arrives at different ages in different communities. 
Among vorliing classes it is a year later than among the well-to-do, where 
generally thirteen to fourteen years is the age. It seems that in town 
■population puberty is attained earlier than in villages. 

6. Yes; in all the three eases, except among educated people, most of 
whom are dwelling in the cities. One may put down thirteen years as the 
age from wliieh cohabitation generallj' begins. I do not think these cases 
come to Court. 

7. It seems among illiterate people such is the notion, created out of 
social tradition. I do not however think that it has its roots deep in senti- 
ment, because I have known even orthodox people postponing marriages of 
their girls for want of suitable bridegrooms. The penalty prescribed by the 
rule of marriage before pubertj- is that the guardian is supposed to be com- 
mitting sin. I however, am riot inclined to attach any importance to that 
sentiment or belief. 

8. Garbhadan ceremony is perfommed among some communities. It gene- 
rally takes place on attainment of puberty. 

9. Decidedly not, sixteen years is the least I would consider sufficient for 
-consummation; if public opinion be more advanced I would go even further 

10. At sixteen to seventeen years. 

11. I can give only a general answer. I have known of some instances, but 
I cannot give exact details. 

12. Yes, decidedly. 

13. Public opinion is slovdy but surely developing, and in my opinion the 
p)olicy should be to amend the law from time to time. We may now well 
make . an advance on the amendment of 1925. About villages I cannot 
-definitely say, but even there the Penal Law has certainly some deterrent and 
educative effect. 

14. I do not think it is .so, till the girl attains the age of, say, fifteen 
-or sixteen years. After that I should think, that is the case. 

15. For any difficulties in this regard I would urge the necessity of 
enforcing the system of registration of births. It is extremely necessary for 
many other purposes also. 

16. Yes. 

17. The law as it stands is quite satisfactory so far as differentiation in 
pimishment is concerned. I do not however favour any difference in ages 

-for cohabitation in marital and extra-marital offences. 

18. I have no experience. 

19. I cannot say. 

20. First of all marriages beloT^. a minimum age must be penalised. 
Deyond that, say after the age of fourteen years for girls the Age of Consent 
may be raised to prevent cohabitation. Prevention of marriage up till a 
particular limit is more in consonance -with public opinion. 

21. I do not think that the two means are antagonistic and exclusive of 
■each other. Both must be used. As I have already stated in India legisla- 
tion will have to be resorted to for effecting social reforms and therefore I 
would urge the use of all the agencies. 


Written Statement, dated the 13th August 1928, of Mr. LAXMI- 
SHAKKAR REWASHANKAR TRIYEDI, Bombay. 

1. No. Not in our province. 

2. The ciuTent belief of the Hindus is based on Dharma-shastra which 
make it a religious duty for consummation of marriage after the girl 
-.arrives at puberty. As the girls in our part of the country generally reach 
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puberty at the age of 13 there would be no necessity of changing the present' 
law as the same uould be in conflict with the Hindu Dbnrina-sha&tras. 

3. Ho. 

4. (1) le-^. By postponing the consummation of marriage within the pre- 
scribed age limit, in villages. 

(•2) 1 es. By slinuilating public opinion in that direction everywhere. 

(3) Xo. The law as amended is .siiflicient and no further steps are neces-- 
sary in my opinion to make it effective. 

5. Between 12 and 14. Not material. 

G. (i) No. 

(ii) Yes. Soon after puberty. 

(Hi) No. With the exception of rare eases. 

No. 

7. There is no consummation of marriage before puberty but such con- 
summation takes place soon after puberty ns there is religions injunction to- 
that effect. I hero rely on lifauu Sinriti 345 in support of my views. Not 
only so, but there are religions ordinances which ordain that if a man does 
not consummate the marriage of a girl who has already attained puberty shall 
be guilty of the crime of child -murder. I rely on Paroshara Smriti 415 and 
Gautama fimriti 218. Heavy penalties are given in the Hanu and Parashara 
Smriti for the above sin. 

8. Yes. After consummation of marriage and after the attainment of 
puberty the gaihhadan ceremony is performed oiily when the married girl 
conceives, that is generally in tlie Gth or 7th month of pregnancy. 

9. It depends upon the individual cases. In my opinion there is no direct 
relationship between consummation of marriage and age of the girl. The- 
desire for consummation of marriage depends upon tlie physical development 
and puberty of individual girls. Generally puberty is attained when the 
girl completes 13 by which time she has menstruation. Unless a girl is ex- 
ceptionally weak in health I do not think any further physical development is 
necessary after the girl has attained puberty to justify consummation of' 
marriage without injury to the girl and to lier children. 

10. ^Yhen she attains puberty, i.e.t generally the age of 13 complete. 

11. I have not come across with any such cases. 

- 12. To some extent only; ns there are vniions' other causes to bring about 

the said results. 

13. No. Except in the case of a few social reformers here and there. 

14. No. They favour consummation, only at puberty and thereafter. 

15. Yes. It should be made obligatory for parents to obtain certificate of 
birth from the Ifuuieipal and Public Registries before performing marriages 
of girls. 

16. I do not think so. 

17—19. Nil. 

20. Legislation fixing the minimum age of marriage w’ould be in con- 
sonance with jniblic opinion in preference to penal legislation fixing a higher' 
Age of Consent. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda rather than strengthening of the penal la’w' 
to secure the object in view. 


Written Statement, dated the 13th August 1928, of Mr. MOHAMAD 
YUSAF KHATKHATAY, Bombay. 

1. According to the Moharaedan La'w of the Hanafi School, the earliest- 
age for puberty is twelve. However in this part of India it is surmised 
from experience to be attained between the ages of 13 and 15. 
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As 'the Mohammedans forbear from the consummation of marriage of female- 
pubers under thirteen, having regard to their age, there has been no eSectr 
of the legislation upon them. They were rather dissatisfied that legislation 
had intertered with the liberty given to them by their religion which they 
counter-exercise in proper cases, especially in cases of orphans and in cases 
of girls of poor parents where a suitable boy is ready to marry’ a young girl. 

2. The present law is sufficient and I see no reason for a further change. 

3. There is no increase in the offences and the present law has a deterrent 
effect quite sufficient. 

4. (1) Refer to Nos. (1) and (6) please. 

(3) Generally consummation before the age of 13 was postponed and the 
amendment had no effect in the marriages of girls under 13. I never heard 
that a girl’s marriage was postponed because she was under 13. 

People were not generally acquainted with the law. Had there been cases 
of marriages under the age of 13 and prosecution instituted for consumma- 
tion and people coming to know of the same prevented such marriages, it 
might have been possible to say that the law had produced its effect. 

5. Puberty is usually attained by a girl between the ages of 13 and 15. 
Affluence causes early puberty, poverty the reverse. In families the members 
of which attain long lile puberty appears late. 

(3, Mohamedans generally do not consummate marriage before the puberty 
of the girl, nor before the age of 13. 

I do not think any case, with Mohamedans for its parties has gone to the 
Court. 

7. There is no such injunction, nor any penalty in the Mohamedan law. 

8. There is no such custom amongst the Mohamedans. 

9. Generally puberty is considered to be such a proof. Though in cases of 
.weakness consummation is postponed. 

11. I have not come across such cases. 

12. ies, so far as it relates to the immature development of the girl and 
the consequent difficulty of nursing the child. 

14. Yes, on account of their anxiety to preserve the chastity of the gilds 
Modern conditions of life and the necesity of living in houses where a largo 
number of tenants live in the same building make them the more an.xious to 
get their girls married eaiiy. 

13. According to Dur Mukhtar maniage is '* Suuna ” for a person feeling 
sexual desire and it is sin for him to forbear. So a parent cannot postpone 
the marriage of such a girl and the consummation. 

16. The difficulties and errors will decrease as a logical result from the 
raising of the age. But that is “ Cutting the Gordon Ivnot 

19. No. 

20. The former is more effective. But I am against both. 

21. Education and social propaganda will suffice. 


Written Statement, dated the 14th August 1928, of Miss NAWAJBAI 
D. CONTRACTOR, B.A., J.P., Lady Superintendent, The Chanda 
Ramji Girls’ High School, Bombay. 

2. I am emphatically of opinion that the Age of Consent outside marriage 
should he presently raised to sixteen, with a view to raise it ultimately to 
eighteen. 

Examining the question, first, from a purely legal stand-point, there 
ought to be the least hesitation in raising the age. The Indian legi.slature 
has wisely fixed the age of minority to end at the expiration of the eighteenth 
year (see Section 3 of the Indian Majority Act, IX of 1875). It has been 
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lielcl by the highest Court in the realm that a civil contract entered into 
by a minor is void (see Mohori Biboo vs. Dlnn modus Ghose, L. R. 30, I. 
A. 114;. It is difficult to understand vhy a female minor should be in a less 
advantageous position in the domain of criminal hnv. Even in criminal law, 
the law has thi-own its protection round a female “ under sixteen years of 
age ” in the case of an offence of kidnapping (Section 301, Indian Penal Code). 
With regard to the offences of procuration of minor girl (Section 3G0.A, 
Indian Penal Code) and selling or biiying a minor for purposes of prostitution 
(Sections 372 and 373, Indian Penal Code) the law has protected a minor girl 
“ under the age of eighteen years and with reference to importation of a 
girl from foreign country for immoral purposes, the protection extends to 
“ any girl under the age of twenty-one years ” (Section 360B, Indian Penal 
Code). It is difficult to understand why law should not offer its protection 
to a girl under 18 yeans or at any rate under 10 years — in the most heinous 
of offences, viz., rape. There is the more reason for stringency in the last 
mentioned offence, because the unfortunate girl is almost always alone when 
the offence is committed, and has neither the advice nor protection of her 
parents or guardian. Owing to the deplorable ignorance on sex questions 
prevailing amongst young womanhood in India, a young girl below eighteen 
is hardly able to realise the effect of her consent in the case of rape. 

As regards the Age of Consent within matrimony, the legislature should, 
I submit, hasten slowly. In 1890, it raised the age from 10 to 12; and the 
stonn of protest it provoked then is not likely to be forgotten. It was 
only in 1925, that the age was again raised from 12 to 13. I doubt if it is 
not too soon to further extend the age. The slow but steady influence of 
education is already at work and people have come to understand the value 
of a prudently differed consummation of marriage. Again, India is peopled 
by communities some of which have advanced enough, but there are others 
wliich are even now' steeped in ignorance and centuries old prejudices. To 
attempt to level up all the different communities in India by an uniform 
piece of leigslation in a frenzied hurry may not do any good but may set 
-back the clock of progress. I may make myself clear on the point. I am 
not at all a protagonist of the view that the legislature should not move at 
all. Vyffiat I am driving at is tliat it should not move in a hurry. 

The relationship between husband and w'ife is more than secular in some 
of the communities. The ideal of a Hindu wife is depicted in the Baiuayana 
as : — 

“ That W'ife to bliss celestial soars 

Whose lovely care her Lord delights, 

.\lthough she .shuns all holy rites, 

And never any God adores.” 

Is it prudent for the legislature to rush into such a delicate and hyper- 
sensitive relationship? It should desist from wrecking the happiness of many 
a married couple. Let it have the goal of raising the age, but let those steps 
be very small and spread out over long intervals of time. 

Further, in my opinion, the raising of the .\ge of Consent outside marriage 
is sure, in course of time, to react on married relationship. 

4. (1) The amendment of the law' has made no visible difference. It is 
'too soon to expect the effects to follow so soon or so appreciably. 

(2) The public opinion has no doubt show'n progress in this direction; but 
I do not ascribe it wholly to legislation. It is owing to the general spread 
■of education. 

(3) klarriages are as a rule put off much beyond 13. Thirty years ago, 
amongst Hindus, the marriageable age for girls was 9 or 10. Now’ as a 
rule no marriage takes place amongst them before 16 years. 

5. Girls generally attain puberty at 12 or 13 years. There has been no 
difference in this respect on the score of caste or community; though much 
■w'ould depend on the constitution or physical build of the girl. 
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6. Consummation, of marriage takes place after puberty is reached; though' 
in many cases, it is deferred much after puberty. 

7. Speaking of the community to which I belong no girl among Parsis 
is married before 16 years. 

8. No “ garbhadan ” ceremonj’’ as a rule performed in Guzai'at or among 
Guzarati speaking communities in Bombay. 

9. I would not generalise and say that the attainment of puberty is a 
suflScient indication of physical maturity to justify consummation of mar- 
riage. All prudent mothers know this too well. It all depends on the build 
and development of the girl. 

10. Not before 18 years of age. 

12. I do consider that imprudent consummation and early maternity very 
often result in ruining the health of the mother and child, and often result 
in their untimely death. Such a mother and child are very often hopeless 
imbeciles, and become a curse to themselves and a burden to others. Young 
mothers are not even able to bring up their own children. 

14, Women have continued to advance in their ideas of the proper time 
of consummation. Mj- experience is that as a rule women have shown much 
intelligence in understanding and putting into practice what is best for their 
daughters. 

17. As I have mentioned, I am not in favour of the legislature moving 
in haste within matrimonial arena. I do not prefer a separate section as pro- 
posed by Section 376,4.. The comprehensive Section 375 is quite enough. 

20. I would leave the age of matrimonial consent quite untouched for 
the present. On no account, I would place any fetters on the marriageable 
age of girls. To do so might prove disastrous in many communities, under 
the present state of things. 

22, I would rely both on direct legislative action, and on the silent in- 
fluence of social reform and education. I would strongly urge that legisla- 
tion ought not to proceed at a pace so as to provoke irritation. Let the' 
ground be first prepared by the permeation of social propaganda; and let the 
legislation proceed in its wake pace by pace as demanded by the awakened 
conscience of the people. 


Written Statement of Lady LUXMIBAI JUGMOHANDAS on behalf 
of Gujerat Hindu Stri Mandal, Bombay. 

1. Yes, W6 consider the Age of Consent to be considerably lower than is 
necessary. 

2. We suggest making an advance on the present law for the following, 
reasons : — 

(1) Sexual intercourse must not be permitted at the age of 14. 

(2) The law of the age of 14 has been maintained, because public 

opinion has favoured it with a view to avoiding the difficulty of 
the law being disobeyed in the event of a higher Age of Consent 
being fixed. 

(3) It is our belief that the public opinion has changed now and no- 

objection is being raised against the extension of the Age of 
Consent. 

3. We do not know of the particular instances of such crimes but we 
believe that they can be found in a greater number than usually appear in 
Courts, The amendment of the law made in 1925 maj' have been effective- 
to a small extent but that too depends upon the law being strictly enforced. 
The only effective measure, in our opinion, seems to lie in the spread of 
education together with the stidct enforcement of the law. 

4. The amendment of law made in 1925 might have, to a certain extent,, 
beuefitted girls of the age of 13 or so but we do not think that it has bene- 
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fitted girls married at a lower age than that. It is true that the cases of 
this type do not figure in Courts but that is the main difficulty about them. 
Wc therefore repeat our remark that the strict enforcement of the laAv will 
bring about better results, though at first there is possibility of difficulties 
arising in the beginning. Spread of education and an awakening in the 
public opinion are necessary; besides legislation educates public opinion and 
we believe that it is desirable for this reason. 

. 0 . Girls of different communities attain puberty at different ages. Among 
well-to-do people it is observed that girls attain puberty at tlie age of Ifi — 14; 
while those of the labouring classes, a .year later. Climatic conditions lai’gely 
infiueuce, since girls living in towns and cities attain it earlier than those 
living in villages. 

0. Cohabitation is common among persons other than those who are edu- 
cated and live in cities. _ We can safely say that in all those cases marital 
relatiuus are entered upon after the age of id. No cases I'elating these come 
to the Court. 

7. No doubt illiterate people attribute the early consummation of marriage 
before or at puberty to religious injunction, but we refuse to believe that 
it is due to anv feelings of heart. The belief of such an injunction can be 
ascribed to long-standing social conventions. Wo know of many instances 
where orthodox people have not seen objection in keeping their daughters 
unmarried beyond this age since they cannot find suitable husbands. There 
is a belief prevalent among the illiterate classes that to keep girls unmarried 
for a long time after attaining puberty is considered sinful. This belief 
ought not to be respected and may be ignored. 

8. Yos; the garhhadan ceremony is usually performed among certain com- 
.munitics after the marriage when girls get puberty. 

9. Surely not; we do not consider that the attainment of puberty is a 
sufficient indication of physical maturity to justify consummation of marriage. 
Considering the public opinion at present, we opine that age of 16 may he 
talcen to justify consummation of marriage. If public opinion would favour 
it we would advocate a still advanced age. 

30. A girl in India, would he able at the age of 16 or 17 to give an 
'intelligent consent to cohabitation with a due realisation of consequences. 

11. Generally we have come across several cases in which cohabitation 
•befoie or aftc." puberty, but before full physical development of a girl, has 
res idled in injury to her health as rvell as to her progeny. We are unable 
to give details of age and injury sustained. 

12. Wo do consider that early consummation and early maternity are 
responsible for high maternal and infantile mortality. 

13. Gradually there is a further development of public opinion in favour 
of the extension of the Age of Consent, We think the law should be so 

•amended as to keep pace with the development of public opinion. Time has 
come when, v’e think, an advance should be made on the amendment of law 
made in 1925. We cannot definitely express our opinion about the rural 
parts, hut with the enforcement of law, the public opinion is bound to de- 
velop there also. 

14. Wo do not think that women favour consummation of marriage before 
the girls allain the age of 15 or 16. 

16. To cope with the difficulty, we think that every birth shoidd be re- 
gistered. It is essential that the law should be faithfully followed in this 
respect. 

16. Yes ; the difficulty or margin of error in determining the age will be 
materially reduced if the Age of Consent is raised to 14 years or above. 

17. The existing punishments for such offences are proportionately^ satis- 
factory. Whether married or unmarried, there should be no cohabitation 
below the age of 16. 

18 — 19. We have no experience and cannot say. 
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20. Legislation should be enacted to put a stop to consummation of mar- 
riages before a certain age, say for instance before 14. This will be more 
easy and eflfective than making the penal legislation to fix a higher Age of 
Consent for marital cases. 

21. We do not think there is much difi'erence between the two methods. 
We for ourselves would advocate the utility of both. As we have mentioned 
above, legislation also educates public 'opinion, hence the necessitj^ to make 
use of both the methods. 


■Written Statement, dated the 14th August 1928, of Mr. D. M. 
RANADIYE, B.A., Huzur Deputy Collector, Thana. 

1. I have not noticed any dissatisfaction with the state of the law as to 
the Age of Consent as stated in sections 375 and 37G, Indian Penal 
Code. (Reasons seem to be that the prevailing circumstances and the 
progress of thought are already postponing the marriage age of girls and 
boys, and thus no ground for dissatisfaction is being felt); and in the case 
of extra-marital rapes people have not onij' no dissatisfaction but will have no 
objection to raise the limit of age of the girl quite upto eighteen. 

2. I am in favour of making advance in the present law; my distinct 
proposals in this respect are to render “ consummation before 15 or even 
10, a rape by the husband, and before 18 by a stranger. These steps are 
justified in my opinion for the following reasons : — 

I do nob think that a girl of average health is really fit for consummation, 
before she is eighteen probably. Thus presently they have an over-early life 
and seem losing the health, and to he drinking the cup of life before their 
age; and their children sickly pigmies, prevailing anxiety both for the girl- 
mother and the child, and such giid-mothers and their children cannot be 
anticipated to hold much 'hope for their own good or their homes or their 
country. The law wiU strengthen the hands of our social workers who have 
to move a very dull mass corrupted by degeneration of ages. In respect of 
rai.sing the girl's age to 18 for the extra-mantal rape, the idea is suggested 
to me by the age-hinit at which a girl is considered fit for a contract. I 
think if 18 is really a proper age for an agreement or a contract, anything 
less than this for an intelligent consent to illicit course, is not sufficiently 
effective in checking the evil. 

3. I cannot say seduction and rape are frequent in the Thana District, 
where I am working just now: but I did find it considerably more in other 
places w'here I worked (in Kaira District, Guzerat where more cases of 
seduction followed by rape received in my Court (Nadiad). I have not 
noticed appreciably that the amendment of 1925 has effectively succeeded 
in reducing cases of rape outside the marital state. I am afraid they have 
not, this is because probably those who are found to commit the offences 
are an ignorant class who are not aware of the law or its amendment; raising 
■the age-limit of consummation to 18 full in this respect and nothing less is 

a remedy I can propose for checking the evil, however. 

4. I do not believe that in this part of the country at least {viz., among 
the high caste as well as the low class or the cuftivators) consummation 
takes place before 16 or so; because to my knowledge, the marriages among 
the town-living high caste people do not take place before the girls are 15 
and more; and no fear of consummation before about 16 is possible. This 
has been the state for the last 10 years and more ; with regard to the backward 
classes, although several of them marry girls early, the consummation is 
oase is not less than 15 or 16. Under these circumstances it is not appreciably 
the amendment of 1925, which gives a special protection to the marathi 
speaking girls of this district at least; their long standing customs' have been 
mble to protect them. These customs of the vast mass upheld from- time 

m tr 
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to time ir; llio micl'st of a homely umocent and geuiiel life, in spite of 
poverty, have preserved the liabits of self-control in tile villages at leasts 
and I do not believe that an average son or son-in-lav of a cultivator has 
cohabitation with his vife before 15 or 16. 

]My replies to 4 (1, 2, 3) are as follows : — 

4. (1) The eonsuinTnation of a marriage is being postponed by the post- 
ponement of marriages. 

(2) I do believe that public opinion was stimulated by the 1st Age of 
Consent Act and kept up by the act and amendment. But the idea was 
giveji by the great public spirited souls like the late Dr. Sir Kamkrishna 
Bhandarkar and others and Government were kind enough to support and 
strengthen their hands by legislature and do believe further that if legislation 
does not support any big soul's great idea in this eoimtry, the mass not 
being very homogeneous though good and genteel in spite of poverty, might 
still drop into slackness towards progress. 

(•3) I cannot say regarding this that it is amendment — or amendment 
only at least which has resulted in postponing marriages; other much stronger 
forces being at work also, ui,';., the desire to live a better life, and the strain 
of circumstances making it exceedingly hard day by day to lead a married 
life: this is particularJy so among the awakened and progressed people; “mar- 
riages " are ])Ostponed amongst these communities from 10, 11, 12 of the old 
Time to J3, IC, J? nov and even more; 

o. Fourteen to fifteen is the age of puberty (in town .socrieties) and 15 to 
16 for village communities. But lor the Guzarati population, it is probably 
earlier, he., about 13 years 

6. (1) Cohabitation is not allowed before puberty. 

(2) But is not sufhciently guarded after puberty, and is I believe freelj' 
allowed particularly in village .societies. 

(3) But does not seem to exist before 18 years. Jso case of rape of girl' 
of less tbnu 13 has come to rny Court during my magistracy, in the Thana and 
Surat Districts, or even in the Kaira District, which was a highly criminal 
district when I worked as a Eesidont First Class Magistratfe in 1918. 

7. I am not aware of any injunctions in my Hindu religion, directing early 
consummation although Mann and Yadnavalkya give marriage ages. 

8. The garbhadnn was originally performed three years after puberty; 
and not before in any case. But its medical and leligions importance came- 
to be ignored after time, and it came to be i)erformed even much earlier 
and even soon after puberty; and thus the consummation was drawn much 
nearer lo the time of puberty and as this ceremony sanctioned' consummation' 
of marriage, the evil effects (of early consummation) naturally followed. 

9. I do not consider that attainment of puberty is a sufficient indication 
of the physical maturity to justify the consummation of marriage; as a 
layman (i.c., knowing no theories of medicine), I believe that consummation- 
after two years or so after puberty will probably be justifiable without in- 
jury to the' girl or her progeny. I presume that the old ceremony of garbbadan 
which was held three years after puberty shows the ancient medical opinion 
regarding the question. But in this respect medical experts, doctors and' 
lady doctors of this country can be consulted with advantage. 

10. At the above said age, i.c., 2 or 3 years after her puberty a giid in 

India should be able to give an intelligent consent to cohabitation with con- 
sideration of consequences. This will he not less than 17 and need not be 
more tihan 38. ■ , . 

11. No case of the kind has ever come before _ my Court as a Fii-st Class 
Magistrate, in tlie Thana, Surat or the Kaira District. 

12. I do consider eftrly consummation and earl_y maternity responsible 
for' a part of the high maternal and infantile mortality and other results 
affecting the physical and intellectual progress of the 'country; but I do not 
believe the high mortality to be due wholly to early consummation'; since B 
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•piTQSume consummation to be earlier in some provinces than in Marathi coun- 
tries and moitality among their women or cliildren to be less than in Maratlii 
Districts. They are a thrifty and well-to-do people with the earning profes- 
sion of trade, able to keep their wives and children on better living and as 
a Jesuit, the girls are able to bear the strain of early consummation better. 

13. There has been a fmther development of public opinion in the towns. 

I .cannot say it is confined to ton ns only; but still it has not been general. 

14. In towns at least the nace of women^ who took interest in such a 
■mctter has probably disappeared; fn villages it does appear to exist, though 
not possessing half the zest of their mothei-s-in-law of old. 

15. Difficulty is sometimes experienced by the Com-t in ascertaining the 
age; particularly because a Civil Surgeon does not himself examine the girls 
raped or at least does not himself come before a Court for being examined; 
nnd a Sub-Assistant Surgeon’s opinion and a statement do not appear very 
valuable and is sometimes suspected. The remedy is that in cases of serious 
crimes like these the Ci\nl Surgeon should be required to do peisonally 
what he is getting done by Sub-Assistant Surgeon. 

16. The difficulty nill be removed by postponing maniage itself, and not 
so much if the Age of Consent is raised to 14, or even 15. 

17 — IS. Yes. I would propose to continue the separation betu'eeu the 
marital and extraunarital rapes so far the punishment is concerned, othenrise 
the present procedures require no modification. I have nothing to 'say against 
the punishment to the extra-marital culprit; he ought to have it in the in- 
terest of society; in the marital rape if the Age of Consent is raised, I would 
iilso simultaneously propose that the present punishment may not be raised. 

19. As no case of a marital rape has come to my Court, I have had no 
nceaaiofi to study the , sufficiency or otherwise of the precautions in such 
oases ; but in ' regard to the extra-marital rapes, inquired into by me and 
committed to the Sessious Court till this time, I have felt at times that no 
Sub-AsSistaut Surgeon should be allowed to examine the girls for their ages; 
and the Civil Surgeon’s examination and in absence of that private medical 
graduate practising in towns are more reliable. So the law may be amended 
in this respect as to make it compulsory' to the Civil Surgeon only to personally 
examine the girls for their age. For injuries the local medical ofiicers may 
immediately examine or have examined by women, the girl sent for exami- 
nati rn by Police. The Police should be required to have them re-e.vamined 
as soon as possible by the Civil Surgeon also. 

20. Legislation fixing the age of marriage will realh strike at the root of 
the existing evil and not only penal legislation fixing higher Age of Consent 
for marital cases; but public opinion is not I am afraid, ready for postporring 
marriage quite upto 17 or 18 except in towns and the few forward people of 
the villages'; and will nob consequently like also to raise the Age of Consent 
to more than 15. My reason for believing so is as follows : — • 

‘ The existing evil in my opinion consists in early consummation after 
pubeity, though not before puberty just when tjie girl has entered only a 
new ph.ase of life, hut is not fit for consummation : and any amendment which 
dii-ectly attacks this will be looked upon with apprehension as the original 
bill was several years before; but as advance must be made in tlie interest 
of these very people who would be apprehended, the minimum age should 
;be at least 15 or 16 for the present.’ 

21. I believe in this respect that penal law will be required so long as the 
people have not fully carried out the required change which means “ not 
•maiTying the girls until ihcij are ready to hear the strain of consummation 
without the fear of injury to themselves and their children ; but people will 
not cai-RY out the change so long as they are kept away from education and 
progress. I rely much upon the education and progress securing the desired 
object, rather than law. The hardest law will but punish one out of 100 
.icrimes, toxposed, in a society which is without education and has no incen- 
;tive to -improve itself. 

u 2 
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Written Statement, dated the 15th August 1928, of Dr. Y. G. NADGIR, 
M.S., F.G.P.S., Professor of Anatomy, Grant Medical College, 
Bombay. 

9. J nm in favour of advancing the age of consent to 16 at least for the 
following reasons : — 

(1) A girl is not sufficiently advanced mentally before the age of 16 

to realize the consequences of her act, 

(2) All persons under 18 are considered as minors legally and in- 

capable of exercising independent judgment in their dealings. 
It is therefore absurd to presume that ,a girl of 14 would be 
competent to exercise her judgment correctly in such an 
important matter as giving consent to a scxtial act, which might- 
seriously affect her whole life. 

(3) Public opinion is now sufficiently advanced and the concensus is 

in favour of advancing the age. This specially applies to 
the educated classes. 

4, o, 6 and 8. I am familiar with the conditions obtaining in the higher 
classes in Bombay, Deccan and the Karnatak. The age of puberty varies 
in individual cases but the average may be taken as 13. It does not mate- 
rially differ in, the different communities. 

During the last 20 years owing to the spread of education and increased 
struggle for existence, the marriage.able age of girls has distinctly advanced. 
Before 20 years it was uniisual to find unmarried girls .above tlio age of" 
12. Things are now quite different. The average marriage<able age is now 

14 and several giils attending schools and Colleges remain unmarried even 
up to 18 or 20. The old idea that the girl must be married before she 
attained her puberty has become extinct. 

TJie so-called maiTiage cci’emony is really equivalent to a betrothal cere- 
mony. Cohabitation takes place invaiiably after a second ceremony Iniown 
as " Garbhadlian ”. Garbhadhan ceremony is .always performed after the. 
girl has .attained her puberty. The interv.al between the consummation 
and the attainment of puberty varies but in anj' case it is not less than 
16 days. 

9, T do not consider the attainment of j)ubert 3 ' as an indication of 
phj'sical inaturitA'. It should rather be considered ns one of the series of 
changes which ultimatel.v lead to ph.vsical maturit.y. Although full physical 
development is not attained until the age of 2o, for .all practical purposes 

15 may be considered as the age of maturity. By that time many of the 
important bones including the Pelvis have attained their full development. 
Consummation at the age of IS would involve no injurj' either to the health 
of the woman or her progeny. 

10. The answer is already given (See answei- to qxiestion 1) 18 would 
be an optimum age, but if this is not possible to enact, it should be at 
least 16. 

12. Although early inaternit.y is partly responsible for the high maternal 
and infantile mortality, the main causes are poverty and ignorance. 

lo. It is already verj- difficult to determine the exact age of the girl 
in many cases. This difficultv will be enhanced when a medical officer will 
be called upon to determine the age. in cases in which a girl is supposed 
to be above 13 but under 14, (according to Sir Harising Gour’s amendment). 
Unless accurate birth records are available (these are not forthcoming in 
manj' cases), it is impossible to deteimine the_ exact age. To m,y mind the 
best would be to have separate enactments for marital and extra-marital 
offences. The age of consent for extra-marital offences should be raised to 
18. From an X-ray examination of the bones, it would be possible to 
determine whether a woman is about 18 years, as several important bones 
develop completely at that age. 
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20. I am definite!}’ ngaiiist' penal' legislation fixing a higher age of consent 
for marital cases. The pnblie opinion is decidedly against outside inter- 
ference in matters relating to marriage. It woxild he difficult to elicit the 
requisite information in marital penal cases. On the other liand legislation 
raising the niarriageahle age xvould be •n-elcomed by the enlightened public. 

21. I' entirely concur* ivith the view that social reform can only ,be 
achieved by means of education and social propaganda. The less the inter- 
ference from the. state, in .social matters the better for all concerned. There 
is however no objection to legislation in cases where enlightened public 
opinion is ciystallized. 


Written Statement of Mr. N. B. DIVATIA, C.S. (Retired), Santa 

Cruz, Bombay. , 

Prcfafory . — I must remember in answering the questions of tlie Com- 
mittee : — 

That India is a vast continent v.’ith a heterogeneous population having 
vai-ying social customs and ideals, and even in every province the people 
divide themselves mainly into two categories; — (I) the masses with limited 
education and inferior ideals and (2) the classes with supeiior enlightenment 
and higher ideals, and even the latter class shares, in several ways, the 
weak points of the former. , . 

Then, again, rural areas are superior to urban areas in matters of 
marriage conditions on account of their unsophisticated and innocent 'Social 
atmosphere; though in some cases the people of rural areas try to imitate 
those of urban areas in matters regarding marriageable age of girls. 

Again there are certain castes in Gujarat which aie wedded to the custom 
of child marriage to an unimagin.able extreme. 

Keeping the above considerations in view as axiomatic facts, or, as 
postulates, hei’e are ray Ansicers. 

1. Yes. There is a certain amount of dissatisfaction xvith the law on 
this point, amongst a large number of enlightened persons. True, educa- 
tion has advanced and with it the ideas on social customs have become 
more liberal than hitherto. This verv’ factor .should automatically put off 
the age for marriage, and 'consummation of marriage. And yet, “para- 
doxical though it may appear, that very factor conduces to a desire for 
raising the age of consent further than at present, witness the numerous 
meetings held of late, meetings entirely composed of women calling for 
such raising of the age of consent. 

2. In viexv of the fact that public opinion has advanced in favour of 
raising the age of conseUt and also the fact that there is a decided advance 
in favour of late marriages. T think an advance in the present law about 
the age of consent is justified.’ It may be contended that if people are 
for late marj'iages of girls, there is no ’necessity for raising the age of consent, 
there being no u.se left for an\’ legi.slation in that direction, if, for in- 
stance. girls are generall}' married at or after the .age of 16, no occasion 
would arise for punishing an act of consummation of marriage before the 
girl is of 14 yeans. This contention can be easil\’ met by the considei’a- 
tion that there is a moral deterrent element in such legislatioix in case 
where the parents yield to the temptation of an earlier age period and of 
the husband taking advantage of the absence of such legislation. Besides, 
exceptional cases mxist be provided against by such legislation. 

4. It is r.ather difficult to answer this question without the help of 
statistical figure.s. and after the short interval of three years since the amend- 
ment of 192.5. But from a general impression of the state of things in 
societv. one can say that the result of the amendment was bound to be effective 
in all the three directions mentioned in this question. And for this very 
reason, I would advocate a further raising of the age of consent to 16 
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years of age, on other grounds to he mentioned in answering questions that 
follow. 

o. In Qtijarat (which is niy province) • girls attain puberty at an age 
which varies from 13 to 16 according to social, educational and other sur- 
roundings. Such age differs in different classes depending as it would on 
physical conditions (e.f/., working classes will show later puberty than classes 
living in luxury), social ideas and associations. 

6. Cases of cohabitation before pubeid;}' are few and far between; those 
of cohabitation soon after puberty fairly general, though there are distinct 
signs of gradual postponement of such acts. Cases of cohabitation befoi'o 
the girl completes 13 years are rare, as a rule. 

It is very difficult for cases of this kind coming to Court. For one case 
of the kind coming to Court, 99 will remain in the dark. Unless there is 
serious i)hysical injury to the girl, there is a decided aversion to court 
publicity in such matters. This feeling 'of aversion prevails even in cases 
of serious phj’^sical injuiy. 

7. The practice of early consummation of marriage before or at puberty, 
where it exists, began, perhaps, as an act of obedience to religious injunc- 
tion of veiw dubious authority, but in course of time the practice is the 
result of mere imitation and custom. Very few over dream of such in- 
junction. It was only trotted out by bigoted orthodox persons during the 
heated controversy which raged round the Age of iConsent Bill of 1891. 
The authorities then cited were onesided and in conflict with other'injunc- 
tions holding fortli better ideals. The penalty for a breach of such in- 
junction was not temporal but spiritual. For instance, it 'was laid down 
in one place that the father of a girl who should attain puberty at her 
father’s house, would be condemned to hell after death. It was argued, 
therefrom, that girls should lie married away and sent to their husbands 
before tiiey attained puberty. Detailed inquiry into the value and reliability 
of such authoritv is unnecessarv here. T discussed it during the controversy 
in 1891 A. D. 

8. “ (rorhhadlinna ” ceremony is not in vogue in Gujarat. There may be 
rare cases of this in very ortliodox families. It is generally performed in 
such cases on the fourth day after fir.st attainment of puberty. 

9. T do not consider that the attainment of puberty is a s\iificient indi- 
cation of physical maturity to justify consummation of marriage. Before 
stating my view as to the proper age for such consummation, I may with 
greater weight cite one or two authorities: — 

I. Dr. Mrs. Pechey-Phipson in her then well-known lecture in 1890 
A. D.. declared, with good authority to support her, that — 

(n) Menstruation and real puberty are two distinct things, the 
latter follows some years after the former; 

(h) Menstruation is an indication of a capacity for child-bearing, 
whereas puberty indicates fitness for it; and 
(c) the proper age for consummation of marriage is 20 for a girl, 
when all her physical parts, bosom, pelvis, muscles and bones 
attain full development. 

TI. Kirke’s ‘’Hand-Book of Phy.siologj’ ” tells us that menstruation is 
a sign, one of many signs, of the heginning of puberty, and 
that it is more a sign indicating cai)acity of pregnancy’ than 
one of fitne.ss for it. 

III. During the trial of the well-known case of Fulmani Dasi in 1890, 
Dr. Joubert stated: — 

“ By attaining puberty I do not mean a sudden event, but a process 
spread over months or j'cai's. The commencement of menstrua/- 
tion is one of the steps, though it may be delayed. In my 
view, puberty is not genwally attained upon menstruation 
but subsequently.” 
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Bearing these views in mind, and at the same time considering the 
present circumstances of society, I would not advocate the extreme limit of 
20 years, advisable though it is as a goal to be attained, but would suggest 
16 years as the age for consummation of marriage. This is a safe limit 
providing against injury to a girl’s health and that of her progeny. 

10. An Indian girl, in my opinion, would he competent to give an intel- 
ligent consent to cohabitation wuth a due realization of consequences at the 
age of eighteen years. 1 base my opinion on the following consideration: — 

(a) Consent is a mental and moral act, unconnected with the question 

of physical development: 

(b) a girl’s mind is not so fully developed and enlightened before the 

age of eighteen as to calculate truly the value of the conse- 
quences of cohabitation; and 

(c) the hrst flush of physical desire requires to be controlled by moral 

considerations; such a control is not possible before tlie age of 
eighteen. 

12. Yes; I do consider early consummation and early maternity respon- 
sible for high maternal and infantile mortality, and for the slow progress 
of the people intellectually and physically. 

This requires no proof. Evidence is visible all over the country, negative 
and positive. I have laiown number of cases where premature consummation 
has ruined the constitutions of girl-mothers, where it has not resulted in 
early mortality, and has been the cause of feeble progency, when the infants 
have not died early. On the other hand, late consummation has, to my 
own knowledge, conduced to robust health in the case of mothers and 
■well-developed off-springs. The latter condition belongs to a minority of 
our population; and hence we see our national backwardness all round. 

13. Public opinion has advanced in Gujarat (including Bombay) in favour 
of the extension of the age of consent in marital cases certainly, in extra- 
marital cases not quite so clearly, since the amendment of 1925. In a sense 
it is general, if the intelligent classes are taken to represent the feeling of 
the people. In some cases, representative meetings of w'omen have 
gone far ahead of the age limit of 14, and advocated 16 and even 18, to 
the best of my recollection. 

I would fix 16 as the age of consent for marital and 18 for extra-marital 
cases. 

14. Yes; and No. There are wom.en and women. AH depends upon the 
enlightenment of 'views, individual and communal. 

However, the number, on the whole, will form a minority, a very small 
minority now, of mothers wishing for early consummation of marriage for 
their daughters. 

(I assume that the word “ cJiildren ” in this question stands for 
“ daughters ”.) 

17. Although at the first blush veiy little reason can be conceived to 
distinguish between marital and extra-marital offences, it is possible to 
imagine the object underlying the distinction made by the legislative initially. 
A stranger has no right whatsoever to outrage the sanctity of a woman’s 
person, whereas tlie husband has the privilege of familiarity. Then, again, 
•the distinction prominently contemplates the case of cohabitation with adult 
w'omen. However grown up a woman be, a stranger is prechided from such 
intercourse with her .againsh her will and without her consent, whereas these 
factors do mot play the same xiart in the case of her husband. The law re- 
frains from interfering behind the marital screen, unless the act falls 
under a different section of the Penal Code. This privilege, however, is 
restricted W'hen the girlwife’s tender age has to be protected against violence 
even by the husband. It is this tender age ivhich has had to be shifted 
upwards from time to time with the advance of education and enlighten- 
ment of public opinion. 1 
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For these reasons I -svoulcl separate the two kinds of offences into two 
different offences, a stranger’s act. bftng made punishable more heavily 
tlian that of a husband. 

18. Yes. I would make offences within the marital state non-cognizable 
and bailable ; and these without ' the marital state cognizable and non- 
bailable. 

The reasons aie obvious. A .stranger is not easily accessible to the Police, 
a husband is. A stranger maj' decamp after the criminal act, a husband 
generall 3 ' cannot. The former has nothing at stake, the latter has every 
thing. ' 

Again, I vould make the stranger’s act triable by the Court of Sessions, 
that of the husband bj’ a 1st Class Magistrate or Piesidency Magistrate. 

Further, I would make the trial of an offence within the marital state 
triable ni cam on, the other one so triable at the option of the Court. 

20. 1 consider that penal legislation fixing a higher age of consent for 
marital cases will be more effective than legislation fixing the minimum age 
of mariiage. The leason is that the former (penal legislation) has a direct 
reach which the latters has not. It is possible that the latter alternative 
can be ciicumvented by the parties in a number of ways. The marriage 
can he performed outside British India, or the legal consequences may be 
more leadilj’ faced, c.g., if the marriage is to be regarded as null and void 
the children born of it may be made the subject of gift, or, if there is a 
fine attached to such marriage, such fine may be willingly paid by those 
who siiend large sums on weddings and the like. 

Hon ever, I would let both the alternatives be adopted so as to work 
their effect simultaneously as there .would be no conflict between the tv o. 

21. I would lely on both. We need not wait for the progress of social 
leform by means of education and social propaganda. They ai'e factors that 
work conjointly, act and re-act mutually, witness the history of the cause 
during the last half a century. The one is needed to strengthen the efficiency 
of the other. Legislation serves ‘as a silent weapon which supports the 
cause of reform. On the other hand the presence of social reformers^ in 
the legislative Councils and Assembly, initiates and. hastens social legislation, 
and softens the aversion of Government members to interference with the 
social prejudices and customs of the people. 


Written Statement, dated the 16th August 1928, of Sir MOHAMUD 

YUSUF, Kt., Bombay. 

1. The majority of the people are illiterate and therefore no dissatis- 
faction is manifest. ’ 

2. I. There are no circumstances in my opinion, which can justify retain- 
ing the law of the Age of Consent as it is. 

IT. The Age of Consent must be raised as it is conducive to the moral, 
intellectual and physical advancement of the people. The present law saps 
the foundation of the physical structure of the human beings as cohabita- 
tion is allowed by law before their bodies are fully developed. The masses 
are ignorant of the consequences of their actions hence it is the duty of 
Government to look after their welfare by enacting, such laws. 

3. The crimes of seduction or rape maj’ be few. The amendment of law 
made in 1925 may not have fully succeeded in preventing the crime. The 
only measure to make the laAV effective is to educate the masses. 

4. The amendment will be only effective if the marriage is put off beyond 
13 

5. The usual age of puberty is 15. It slightlj' differs in rich and poor 
classes. 
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6. Cohabitation is not common in this part*of the country before pubet|y 
but it is common soon after i3ubertj\ I hare not come across any of these 
cases coming to Court. 

7. As for other leligions I am not aware. 

8. The Garbhadan ceiemony is usually peiformecl in this part ot the 

country among the Hindus. It coincides with consummation of marriage. 
It is 'generally performed within a month' or two after the attainment of 
puberty. v ^ ' 

9. T do not at all considei that the attainment of puberty is a suffi- 
cient indication of physical maturity to justify’ consummation of mar- 
riage. I think three years after maturitj’ are quite necessary for 
the full physical development of a girl. If at the age of eighteen the 
consummation of marriage takes place it will not be injurious to her own 
halth and that of her piojeny. 

10. At the age of 18. 

11. I have come across cases in which cohabitation just after and before 
her body is fully developed, has laid to serious consequences. It resulted 
into conception which undermined her health and consequently she fell 
victim to consumption leaving very -weak children behind her. 

12. I consider early consummation and early maternity are responsible 
for high maternal and infantile mortality and they have deteriorated 
the intellectual and physical progress of the people. 

13. There has been further development of public opinion in this part 
of the country in favour of an extension of the Age of Consent in marital 
as well as extra-marital cases since the amendment of the law in 1925, 
The masses being' ignorant it is confined to educated classes of people. 

14. Yes, ignorant women favour early consummation of marriage for 
their children. 

15. Yes.' the village officers in villages and municipalities in towns and 
cities should be vei-y strictly warned to make all entries of births in birth 
and death register from which true age could be easily ascertained. 

16. No. 

17. Yes. The same punishment as provided for in the Indian Penal Code 
should be meted out to each class of offenders. 

18. The procedure as laid down in the Criminal Procedure Code should 
he adopted for each class of offenders. 

19. No. 

20. The penal legislation fixing the higher age of consent for marita] 
cases will be more effective. The majority of the people being ignorant 
will not like this but in the end it will be beneficial to the people. 

21. It is not possible to educate the teeming millions of the Indian 
people in a short time and without the spread of education the social 
reform is not possible. Until the masses are educated I would prefer to 
rely on the strengthening of the penal law to secure the object in view. 
{When all people are educated ,they will be in a position to know the 
horrible consequences of early marriages and they will themselves shun from 
contracting such marriages. Government then will have no need for making 
such laws. 


Letter, dated the 3rd April 1928, from Mr. J. P. MEHTA, the Hono- 
rary Joint Secretary, Parei Central Association, Bombay. 

With reference to your letter No. 3352 /2B, Home Department, dated the 
3rd March 1928 we are directed by the Council of the Parsi Central Asso- 
ciation to inform you that the said Association is entirely in sympathy 
with and approve of the Bill for further amending the Sections 375 and 
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376, of Indian Penal Code. In its opinion it is absolutely necessary to 
protect children against unlawful intercourse with tlieni during their in- 
fancy both before and after the marital relationship. 


Written Statement, dated the 17th August 1928, of Mr. Y. HO. NAIK, 
M.A., Bar.-atrLaw, Collector and District Magistrate, Bijapur. 

1. The Age of Consent in marital state is 13 and in extra-marital state. 
14, as the law now is. 

Girls in advanced classes generally come to puberty at 13, but those in 
backward classes and depressed cla-sses, who live in less easy circumstances, 
come to puberty at 14. 

Cohabitation in extra-marital state is rare among advanced and backward 
classes. But there is to some extent cohabitation in extra-marital state 
among depressed classes. 

In my part of the countiy there is no cohabitation before girls attain 
pubert}'. 

In the above circumstances, there is no dissatisfaction among orthodox 
people with tlie present law as to the Age of Consent. On the other hand 
reformers desire to raise the Age of Consent still higher. 

2. -4s girls are not physically fit for cohabitation for at least 2 years 
after the.y attain puberty, the Age of Consent is required to be raised to 
10 in marital state and to 16 in extra-marital state. 

3. Nothing to suggest. 

4. (1) As girls do not attain puberty before 13 or 14 and as there is 
no cohahitation in my part of the country before the attainment of puberty, 
the amendment of 1925 cannot be said to have had any effect in the 
direction of postponement of the consummation of marriage. 

(2 — 3) jVi7, so far as I know. 

5. Fide answer to Question 1 above. 

6. (1) No. 

(2) Yes. 

(3) No. 

In my experience no cases have come to court. 

7. Mayukha lays down as follows: — 

(a) A girl of 8 years is “ Gouri ”, of 9 years ” Rohini ”, of 10 years 

“ Kannya ” and of more than 10 years “ Rajaswala ”. 

(b) By giving a “ Gouri ” in marriage, one attains “ Swarga ” 

(Heaven), hy giving a "Rohini” “ Vaikuntha ”, by giving a 
"Kannya” Brahma loka ” and by gmng "Rajaswala” 
" Rourava ” (Hell). 

(c) If the husband, not being away from his wife, does not cohabit 

with her, on her attainment of puberty he, along with his 
ancestors, commits the sin of infanticide. 

The practice in my part of the counti-y of early consummation of mar- 
riage after puhertj^ is, in my opinion, to be attributed to these religious 
injunctions. 

8, In my part of the country a ceremony called " Shobhana ” is always 
performed after the attainment of puberty and before the consummation 
.of. marriage. 
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Even as to tliose girls of depressed classes, wlio cohabit in extra-marital 
state, there is a ceremony subsequent to the attainment of puberty and 
before the conmiencenient of cohabitation. 

It is customaiy in iny part of the country to i^erform these ceremonies 
n'ithin id days after tJie attainment of puberty. 

9. I do not consider tlie attainment of puberty as a sufficient indication 
of ijhysical maturity to justifj' the consummation of marriage. At least 
2 years should pass after the attainment of pubeity and before the com- 
mencement of cohabitation. 

10. Between lo and 16. 

11. No remarks. 

12. Early consummation and earl 3 - maternity are no doubt responsible 
for high maternal and infantile mortality and have affected the intellec- 
tual and phj'sical progress of the people. 

1.3. There is some public opinion in favour of an extension of the Age 
of Consent both in marital and extra-marital state, but it is confined only 
to higher educated persons. 

14. Women with education and experience do not, but others, do favour 
earlj- consummation of marriage for their children. 

lo — 19. No remai'ks. 

20. I think that fixing a higher age of consent for marital cases is 
likely to be more pi’acticable and effective than fixing the minimum age 
of marriage by law. 

21. In my opinion both the strengthening of the penal law and progress 
of the social reform by means of educ.ation by social propaganda are re- 
quired to sectire the object in view. 

In pty part of the country there is, as stated above, a “ Shobhana ” or 
similar public ceremony, wliich is invariablj’ performed before the girl on 
attaining pubertj' begins -to cohabit, either in marital or extra-marital 
state. I would suggest that the performance of this ceremony should be 
penalised before the girl attains the age of lo in marital state and of 
16 in extra-marital state. It appears to me that as “ Siiobhana ” or similar 
ceremony is publicly performed, this penalisation can be enforced widely 
and easilj' and that it will have tlie result of effectivelj' postponing cohabi- 
tation after the attainment of puberty. 


Written Statement, dated the 17th August 1928, of Mr. JAGrANNATH 
ATMARAM SAMANT, B.A., hh.B., First Class Subordinate 
Judge, Dhulia. 

1. I am not avaie of any dissatisfaction with tlie law of Age of Consent 
as contained in Sections 375 and 376 of the Indian Penal Code. If there 
is am’ dissatisfaction, it is confined to only a small section of educated 
persons who have given special consideration to the subject. 

2. I think an advance on the present law should be made. It cannot 
be denied that eugenics or production of strong and healthy children and 
not mere gratification of the phy.s{cal senses, ought to be the legitimate 
object of the union of the two sexes. Strong and healthy children can 
be expected to be produced only by mothers who are themselves strong and 
healthy. The mother is the root of the race. Steps must be taken to protect 
and preserve the health of evei’j’^ prospective mother. As far as possible, men 
must be prevented from h.aving sexual intercourse with women before the latter 
are in a fit condition of health to undertake the duties of mothers. Othenvise, 
the race will soon deteriorate physically, and with that, also mentally- 
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Jt is 'therefore tlio diily .of tho Stnte to make iiccossarv' laws to prevent 
such a deteriorntion amongst its sulijccts. In my opinion (and I think 
I shall he supported in it by export medical opinion also), the right ago for 
ti woman to bo physically fit to commence to conceive and bear children 
is IG years. Before that age, a woman is not physically fit to efficiently 
undertake or di.schnrgo those duties without undermining her own health, 
and with it that of the child which she may jiroduce. Under the present 
law, inen can h:\vc .sexual tmion with women befoi’C the latter ,are thus 
physically developed to iindertiike the dutio.s of mothers and hence we 
find there is a groat deterioration in the gonoral health of the people 
in India and there is a growing mortnlitj' among women and childien 
at early agc.s and an increase in tho cases of ])cr,sons .suffering from con- 
sumption. I'lie State ought not to allow this state of things to continue 
but it ought to uTiderlako to j)rovidc adequate laws which will put some 
offectivo check on , the increasing phy.sical dctei'ioration , of the jicoplo. I 
think that the law of tlic Age of 'Coii'jont by a woman ought to be so 
altered as to mak( (hat jige .approach as far as po-ssible the age of IG ycar.s 
at which ago a woman may he regarded n.s being physically, and probabK 
also mentally, fit to decide whether she .should undertake the onerous duties 
of a mother. 

I have had no oppnrt, unity to try criminal casc.s and so I ain not 
competent to give any information in regard to this question. But- n.s a 
member of tlio general j)nblic, T should say that siicli crimes arc not fre- 
quent and the .amendment of llie law made in lf>*2.5 has had no direct effect 
on the crimo.s of thi.s class. In order to make tho law more effective in 
non-murital cases, 1 would rai^c the age of consent at least to 1C years, if 
not even to 18 ycar.s. 

4. In tlio cdiicntod classes, the agc.s of marriage and consumm.ation are 
.slowly hut definitely increasing. This is not due to tho amendment of the 
law made in 1925, hut i.s due to progress in education and to an 
awakening among.st the boys thcmselvc.s of a sense of their ro.sjion- 
sihilities in this matter and to an ever increasing desire among.st them not 
to he fettered with chains of marriage before they, have completed, or very 
nearly comploted, their odueation.n1 courses .so as'to make them fit to stand 
on their own legs and to he able to earn a livelihood for themselves. There 
is also a general healthy iinprovomont in the mental attitude of educated 
parents in regard to this subject. They arc not now ready to marry away 
their daughters unless tliey find that suitable hoys arc secured ns husbands 
for them. But tho credit for this chango in their .attitude is duo not 
to the change in tho law iiindo in 192.5, hut to a growing eon.scionsne.ss 
on the part of educated luireiits regarding their dntic.s and rospon.sihilities 
concerning their children. 

5. Thirteen is the age whon girls attain puberty in a majority of the 
eases. A fairly good proportion of girls attain puberty in the 12th year of 
age and a simil.nrly good ]iroportion do not attain puberty until they reach 
the I4th your. But, for all practical pniqmses, thirteen may ho taken to 
be tho ago at which girls attain pnhci’ty. Girls who have not ordinarily 
to do out-door phj’.sieal work and who are in well-to-do circumstances attain 
jmherty in the. 12th yoar of their age. On the other hand, girls of tho 
Labouring clas.sc.s wbo linvo to lielp tbeir parents in doing out-door manual 
work and who do not receive enough nourishing food attain puberty iu the 
14th year of their age and sometimes in the 15th year. This is not due 
to birth in any particnl.ar castes but is dependent on the means and cir- 
cumstances of the family of birth, 

6. I am not aware of cohabitation before puberty being common in any 
class of people in this part of tho country, hut I hear that among the Mar- 
waris, married girls are made to cohabit with their husbands immediately 
tifter the marriage, which iisn.ally t.akes place before pul)erty. Cohabita- 
tion soon after puberty is more or less the rule amongst all the classes. 
There, may .be leases in wliicli cohabitation takes place . before the girl 
-completes thirteen ' years, hut sucli cases very rarely come to Court, and 
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when they come to Court, the motive of the complainant is very often not 
honest. The girl and her near relations and friends will try their best 
to hush up the matter and to suppress or sci'een the offence. 

7, I am not aware of the existence of any religious injunctions directing 
the consummation of marriage before puberty, and I do not think that 
the practice of this nature, where it exists, as amongst the Marwaris, is 
due to any consciencious impulsion to obey religious injunctions. The 
net is done in blind observation of an existing custom. 

As regards consummation of marriage at puberty, there are passages 
in the Religious Books which are interineted to mean that it is incumbent 
on the married couple to commence cohabitation after the wife attains 
puberty. There may be other passages in the Books, but I may mention 
the following : — 

g ttt i ' 

TTT ^riT ^ ii 

■ * 

^^IrTT Vfwf?r) [cnri'aj^ ^i%HT5qt 

8 I ^8] I 

TTSTT mHt II 

■ ' (I^^O 1 

-ff TT’si^VrigT’ ^'IsfXT 11 

(f TOf^:) 1 

■ 'SJ— r{ fjigm 1 

in^miTl^Tci^^rnT II 

Some may consider that these passages ai-e not mandatoi'y but only 
-directory, but since the passages laj' down penalties for the sin that 
results from the non-observance of the act, they will have to be considered 
as being mandatory. Then, it may be argued by some that these passages 
do not necessarily apply to the time of the first menstrual discharge of 
the married girl but to similar periods in subsequent years after she has 
Become fully developed. But it will be seen that the sin of WirunaTiatya 
attaches every time the husband fails to discharge his duty to his wife 
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during the sixteen days period after the appearance of the menses except- 
ing the first four days and some other days out of that period which are 
sijecified by the rule. Then, we have also to remember that the marriage- 
of a girl is enjoined to he performed before she completes the 12 years’ 
of age. Thus, we have the following passages: — 

T^^^l li 

TlTnT fq^ ^TrfT ^ \ 

qi5?Tt n 

vr^ci i 

It 

« - inTT g q'q ^ri i 

TiTf^ JTiftr fqq'fH fmv. witt ii 

^ {qr^^J^O 1 

If, according to these passages, a girl is to bo married before she com- 
pletes licr 12tli year and if, as is the usual case she attains puberty in 
that year or in the next year, consummation has to be regarded as excepted 
to be ])crformcd and enjoined as soon as puberty is attained. "We hove also 

to hear in mind that the Garbhadhan Sanskar (7T«Tm5T ^?giTT) is a 
Naimittic Sanskar (^rnfriqi ^;giTT) i.c., a ceremony which has to be per- 
formed wlien tlie Isimitfa (fsifiiTr ) or occasion occurs. It is a Sanskar 
(or ceremony) which is called Ananya-gatika Naimittika (^VT»5f7lf<Tqi 
I IVhat this means is explained in the following passages: — 

ilfriq^T: i^T, r!HlT=q 

TT?3iqi?JTqf%:^W fefT, 

^ 1 

A IMala IMasa (<1^111^) otherwise known as an Adhika ^lasa (or 

an inter calary mouth). The ceiemony of Garbhadlian is enjoined to 
be performed even in an intercalary month, which shows that the non- 
performance of the ceremony even in an intercalary month, which is a 
month in which the ijerformance of many things is to be avoided, would 
produce sin which would have to be expiated. However, I do not think that 
it is owing to a conscious imxiulsion to observe the above religious injunctions 
that the ceremony of Garbhadhana is now-a-days^ lierformed by the people. 
I think it is performed because of a desire to blindly follow a custom 
that has been in existence amongst them. lit they are- properly educated 
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•on the subject and maSe to realize the evil consequences that result fdbm 
•early cohabitation, I have no doiibt that a fairly large proportion out of 
them will change their entire attitude towards the question and ne shall 
tind that the religious injunctions are left severely alone. It is rather the 
ignorance regarding the consequences of their act which is the cause of 
-their' continuing to blindlj- follow the custom which they find established 
amongst them. 

8. The “ Garbhadhana ” cei-emony is usually performed amongst people 
who still adhere to existing custom and the old school of thought, and the 
•majority is of such people. This ceremony coincides with the consumma- 
tion of the mai-riage and is not anterior to it. It is usually performed imme- 
diately after, or a short time after, the attainment of puberty by the wife. 

I hear that the " Gaona ceremony is perfoi’ined amongst the Marwaris 
immediately after the marriage, even though the wife has not attained 
puberty and the husband and the wife cohabit from the date of the marriage 
after -the performance of the “ Gaona ” ceremony. 

9. I do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to jtistify consummation of mairiage. I con- 
•sider that before the girl completes her loth year, there ought to be no 
consummation of her marriage. Her physical development is completed in 
her 16th year and she becomes physically fit to conceive and bear children 
in that year. In my opinion, the consummation of the marriage of a girl 
should ordinarily be done in her 16th year of age and not before. If 
-consummation is done in 16th year of the married girl, there would, in 
•my opinion, ordinarily be no injury to her own health or to that of her 

progeny. On this sTibject, the opinion of I may be quoted 

•with advantage: — , ■* 

H I! 

rl^r^wfrl Hit ^ 11 

It m\ist not be forgotten that the Ayurveda is a subsidiary 

part (htttf) of the Vedas I As such, it cannot be entii^ely 

ignored. 

10. An Indian girl of average physical development would be competent 
to give an intelligent consent to cohabitation with due realisation of conse- 
•quences aftef slie has completed 18 years of her age. Before that age, 
•she may know the consequences but would not be able to fully realise them 
and will not have sufficient strength of mind to resist the temptation of the 
•moment. 

11. I am not able to mention the details of the ages and injuries sus- 
tained by girls in such cases. But it is a matter of every-day experience 
that cohabitation before full physical development of a girl, though after 
puberty, results in producing lameness and in undermining her health and 
brings on her early death and prejudicially affects the health of her progeny. 

12. I am emphatically of this view. 

13. As regards marital cases, I do not think there is any further develop- 
ment of opinion in favour of the ex-tension of the age of consent. But 
ns regards extra-marital cases, there appears to be a development of 
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opinion among tho educated classes of this part of tlio country in favour 
of an extension of the age of consent to 16 years. 

■14. I do not think so. But they have to follou' tho long established 
custom and so they blindly follow it, though they would often wish that 
the consummation is postponed to a suitable future ago after full develop- 
ment of the body of the girl. 

15. Though I have not had any occasion to tiy such cases, T would say 
that there must be difficulties experienced in determining whether the age 
of a girl is 13 or 14. whether it is 14 or 15. These ages are such, that 
mistakes may often be committed by even expert doctors. So far as oxtr.a- 
marital cases are concerned, tho difficulties can be made to disapjjear if 
the age of consent in those cases is fixed at IG years. I do not think it 
would be difficult to determine whether a girl has or has not completed 16 
years of age. The very physical development of her ponson will give quite 
clear iiroof of her said age. I am unable to suggest any measures whereby 
It would bo possible to remove or minimise tho difficulties of determining 
whether the ago of a girl !<• 13 or 14 or whether it is 14 or 16. 

16. Unless the ago of consent is raised to 16 years, T do not think that 
the difficulty of determining the ago will be materially reduced. The IGfh 
year is the year of a girl’s full development. She then attains her full bloom, 
wliich can be easily marked. If the competition is between the two con^-e- 
cutive years like 13 and 14 or 14 and 1.5, tliere will always be a difficulty to 
determine the age unless a birth certificate is .available. 

17. I would separate them into different offences. I would leave the- 
present law regarding the amount of punishment untouched, in extra- 
marital cases as well as in marital cases of rape ns now defined by the 
Indian Penal Code. As regards offences of sexual intercourse by a rnan 
witli his own wife above the age of 13 but under the age of 14, punish- 
ment, in my opinion, should bo simple imprisonment for 2 years or fine 
or both. 

18. If the punishment to bo prescribed is simple imprisonment as sug- 
gested above, the trials of offences within the marital state, when the 
girls are above tho age of 13 yoai's and below tho age of 14 years, may 
be held by First Class Magistrate. B\it if tho punishment is to be of 
either description, they should be held by a Sessions Court, where the 
accused can have the advantage of a trial by a Jury or assessors. 

19. I cannot suggest any safeguards beyond those existing at present. 
Such instances are bound to occur whatever safeguards, may bo prescribed. 
The present safeguards ought to bo retained. 

20. I think that legislation fixing the minimum age of marriage at 13 
(or at least at 12) would be moi-e effective than any legislation regarding 
a higher age of consent. In my opinion, legislation fixing the minimunr 
age of marriage at 12 or even at 13 years would not be so resented as fixing 
the ago of consent at 14 years or more in marital cases. 

21. Side by side with .strengthening tho penal law, T think wo ought to- 
try to make progress in social reform of this kind by means of education 
and social piopaganda that would directh’ draw the attention of the 
people to taking interest in eugenics and to the importance of this branch 
of their social life. 


Written Statement, dated the 21st August 1928, of Mr. P. L. 
,, THACKER, B.A., LL.B., Advocate, Presidency Magistrate, 
Sixth Court, Bombay. 


1. Yes. 

2. The circumstance which justifies making an advance on tho present 
l.aw is that the age of 14 vears is too low and inadequate to protect young: 
girls. 
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3. Crimes of rape cannot te said to be frequent in Bombay. It is 
difficult to say even approximately nuthin so short a period ^hat is tho 
practical effect of the amendment of the “Law made in 1925. 

4. T’idc answer to No. 3. 

5. 14-15 years. 

6. It is not common. 

7. The practice of the early consummation of marriage is not so much 
due to religious injunction as to the social customs. 

8. No. The least age limit should be IS years in India. 

10. 16 years. 

11. Several. Cohabitation between 14 and 16 years of age resulted in 
death of first two or three children and in some cases mother died on 
3rd or 4th deliveiy. 

12. Certainlj’. 

13. Yes. General. 

14. No. 

15. Yes. Compulsory registration of births. 

16. I don’t think. 

17. Yes. I would maintain the present scale of punishments. 

IS. Yes. I would maintain the present procedure. 

19. No. 

20. No. Legislation fixing the minimum age of marriage. 

21. I would rely on the strengthening of the Penal Law. 


Written Statement, dated the 20th August 1928, of Mr. RAMDATT 
W. BESAI, B.A., I/Lf.B., Honorary Secretary, Pleadei’s’ Asso- 
ciation of Western India, Bombay. 

1. The Council of this Association has no means to ascertain whether 

there is any dissatisfaction ivith the State of the Law as to the Age of Consent 

as contained in Sections 375 and 376 of the Indian Penal Code for the follow- 

ing reasons : — 

(а) Yery few cases have come before the Couits of offences, especially 

relating to marital offenders under the sections since the last amend- 
ment. 

(б) Owing to several circumstances the age of marriage of girls in the 

educated and advanced classes on this side of India is gradually 
rising wtihout any effort on the, part of any body. The open- 
ing up of gills schools, where the higher standards are taught 

and the keen desire of the girls as well as of parents to educate 

their girls is contributing much in this direction. 

2. Section 375 . — The Council of this Association would not be against any 
proposal which would raise the age from 14 to 16 or even 18 in the general 
definition of the offence of rape as defined in Section 375. 

It apjrears from the extracts annexed to your Questionnaire that the pro- 
posal of Sir H. S. Gour, is to raise the age from 14 to 16. This Council 
has no objection to that proposal -provided that that is not to be taken as 
any guide for making any corresponding increase in the age of the wife as 
against any iutercouise by her own husband. 

The Council of this Association are of opinion that the more logical pro- 
2 iosal would be to increase the age limit in the case of offences imder Section 
375 to 18 years which is the age of majority under the Indian Majority Act. 
If a minor is not competent to give his or her consent to any contract of 
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■Bale or pureha';e of any commodify or enter info any lawful agreement or 
■contract because he or she is under 18 years of age, it is not reasonable to 
hold that a girl under the age of 18 years is competent to give her consent 
"to an net of sexual intercourse with any stranger. 

(2) But this Council is not prepared for any increase in the age .of a wife 
over that already laid down by the exception to the existing Section 875, which 
'is 13 years. 

The reasons for this opinion are that the age already fixed has been 
a sufficient advance over the infantile ages at which marriages were theretofore 
performed and the ages for consummation that way have been possible pre- 
viously. The Council is not aware of any cases where girl wives over 13 and 
under Id yeara of age have suffered any iniury or have undergone any evil 
•results of such an intercourse. It must he left to the sure and steady 
influence of education and genei'al improvement in the culture of the people 
to advance the age at which a girl should he rdlowcd to mate with her liushand. 
In fact this Council does not put any faith in legislation of this kind to 
effect any real imj)rovement in the physical improvement of the Indian Com- 
munities. 

The causes of the deterioration and physical breakdown of the Indian 
•people must be sought for in the general poverty of the country and the drain 
•caused iipou the already meagre lueaus of .sustennuce of any average family 
by the very pi-evnlent vice of drunkenness for which even' facility is provided 
by the State. Unless this drain is stopped and better means are provided 
for the bringing up of infants and their mothers during their confinements, 
the evil effects from which India is at present suffering will not be obviated 
by any increase in the Ago of Consent for an Indian wife. 

3. This Council is not aware that crimes of 'T5eduction or rape are fre- 
quent on this side of India. They Imvo also had no opportunity of noting 
what the effect of the amendment of the low mode in 1925, raising the 
Age of Consent outside the marital state has been on the state of the crime 
of rape or the other kindred offence mentioned in your 3rd question. It 
has been already stated that even M’ithout making any such cnquii'j' this 
Council is prepared to raise the age from 14 to 18 in the cases of rape or 
seduction outside the marital state. 

4. It may be stated at the outset that this Council has no information 
whatsoever of the state of crime referred to in your question No. 4 nor of 
the consequences of the late amendment as set out in sub-paras. (1), (2) 
and (3) of your question No. 4. 

The Council understand that during the 24 years that have elapsed 
since the late amendment of 1925, only one case within the marital state 
has come to the Courts. 

In any event this Council is not in favour of any present disturbance of 
the law governing husbands and wives beyond what has already been introduced 
in 1925. The steps which this Council would recommend for any supposed 
cases between the ages of 13 and 14 years is to educate public opinion; 
can-y out propaganda work so as to convince the people among which rucE 
cases are supposed to exist that their action of allowing cohabitation between 
a husbnd and his wife where she is not over 14 though over 13 is not con- 
ducive to the health of the wife or of the children that would be born of 
.such union. 

5. This Council believes that the average age at which girls attain puberty 
on this side of India is generally over 13 and under 10. A good deal depends 
\\pon the stamina of the girl, her surrounding circumstances and her en- 
vironments. No general answer can be given because the age varies even in 
girls of the same family. 

6. Cohahitation .- — (The question is .assumed to be for the marital .state.) 

(1) Before puberty — is veiy rare almost unknown in the advanced classes 
-of Hindu Society. 
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(2) Soon after puberty — as long as the age of marriage among the educated- 
and advanced classes was low say’ before the girl attained puberty', the* 
general practice was for the marriage to be consummated almost on the first 
signs of attainment of puberty. This was the occasion for the performance 
of the Garbhadhan ceremony referred to in your question No. 8. And in- 
no case of a marriage of a girl who had been married before she attained' 
puberty was there any consummation of marriage without the performance of' 
tliis ceremony as a condition precedent. 

Since however the age of marriage for the majority of the communities on- 
tiiis side of India has now gone be.yond the usual time at which puberty is 
first altained. and the girls are hardly married under the age of 13 or 14, 
the consummation tabes place soon after the marriage, but not if the wife 
has not previously’ attained puberty. In that case the performance of the 
Gaiblrndhan ceremony cannot be performed till tlie puberty- is attained and 
it is only then that consummation takes place. 

(3) Before the girl completes 13 y’ears — speaking of the communities with 
whose social conditions this Council has any acquaintance, consummation 
before the girl completes her 13 years is almost imlmown. As a matter of 
fact almost every' girl of that age of tlie present day is a student in a school. 
Her marriage may or may jiot have taken place and as puberty is rarely 
attained before 13 years, consummation must consequently he imlmown. 

But the Council must confess that the scope of their information is very 
limited and the facts stated in the above answer must be subject to that 
limitation. 

7. It would be better to answer your question No. 7 by quoting some -u'eU’ 
known texts of Hindu Law : — 

Goutama . — Sacred Books of the East, Vol. II. p. 269, Chapter 18, Verses 
20 to 23, says that a — 

Girl should be given away in marriage before the appearance of moi-'es 
and that the father would incur blame if he did not give her 
away before that age. 

Bavdhayana. — Pi'asna IV, Adbyaya 1, Sacred Books of the East, Vol. 14,. 
Page 314, says — 

Verse 11. Let him ffather) not keep (the maiden) in (his house)- 

after she has reached the age of puberty. 

■^’erse 12. He w’bo does not gii'e away a marriageable tlaughter during- 
three years doubtlessly contracts a guilt equal to (that of) de- 
stroying an embryo. 

Verse 13. Sueb will be the case if anybody asks her in marriage, 
and also if nobody demands her, Mann has declared that at 
each appearance of the menses the father incurred the guilt of a 
mortal sin. 

Vfti-se 14. Three years let a marriageable damsel wait for the order of 
her father. But after that time let her choose for herself in 
the fourth year a husband (of) equal (rank). If no man (of) 
equal (rank) he found she may take even one destitute of good 
qualities. 

Narada-SmrHL — Sacred Books of the East, Vol. 33, Page 170 — 

Chapter XTI, Verse 25. Let no maiden suffer the period^ of maturity 
to come on -a-ithout giving notice of it to her relations. Should 
they omit to give her in marriage, they would be equal to the- 
murderers of an embryo. 

Verse 26. He who does not give such a maiden in marriage commits 
tlie crime of killing an embryo as many times as her period of: 
men'jtvuation passes by without her ha-ving a husband. 
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Verse 27. Therefore a father must give his daughter in marriage once 
for all as soon ns the signs of maturity become apparent. (By 
acting) otliorwi.se he would commit a heavy crime. Such is the 
rule settled among the Virtuous. 

Brihaspati-SvirHi , — Sacred Boohs of the East, Vol. 88, Page 367 — 

Chapter XXIV, Verso 8. A father who does not give his daughter 
in marriage in proper time (before she has reached maturity)_^ a 
husband who has not connexion with his wife at the time favour- 
able for jn-oereation, and a son M’ho does not siijijiort his mother 
— all such deserve conteinjit and shall be punished as ordained in 
Law. 

The above texts are emoted in strict compliance with the second part of 
the 7th question. But tho 'Council of this Association do not thereby mean that 
the practice of the early consummation of marriage before — if it exists to 
any largo extent anywhere — or at puberty is necessarily due to religious injunc- 
tions. Social monuors and customs may to a large extent be responsible for 
this practice. Mere i-eligions injunctions may have no doubt contributed to 
the origin of the practice, hub in aeutul life even the existence of the reli- 
gions texts may not be known to tho people. 

The political vissicitudes tlirough which the* country nndoubtc-clly pa.ssed 
during the lost few centuries are I’osponsible to a large extent for reveral 
social customs and manners which are visible in Indian Society at this day 
and the necessity of providing a protector for the females members of tho 
family may have something to do with the practice. 

8. Garbhadan ceremony is usually performed in the advanced communi- 
ties on this side of India. If the girl has already attained ])nborty betore 
the marriage, this ceremony takes j)Iacc shortly after the marriage and is 
the 25ermission for consummation of the marriage. If the girl has not attained 
puberty before the marriage, then the ceremony usnally takes place on the 
5th day after tho first attainment of puberty, unless there is some impediment. 

The Garbhadan ceremony is never performed anterior to the marriage, 
hut in some cases it may be anterior to the actual consummation of the 
marriage. Instances of this latter kind occur when the husband himself is 
unwilling to have consummation owing to liis being engaged in studying 
for University examinations, and tho ceremony has to he performed to satisfy 
the religious requirements. But such cases are rare. 

0. The question does not admit of any general reply in all cases. The 
attainment of puberty has been usually taken on (his side of India ns a 
sufficient indication of physical maturity to justify consummation of marriage 
and unless either the wife or the husband arc physically or .constitutionally 
neak, no evil I’osvKs are Icnown to arise from such consummation. 

It is no doubt true that where either of the couple is weak or has a bad 
constitution, there are weak children bom, the party who is weak suffers 
from the effects of the consummation. But it will not he correct to draw 
fi'om these exceptional cases, a general conclusion against the wisdom of the 
}'>ra(!ticp obtaining on this side of India of consummation of the marriage on 
the first attainment of puberty. Tlio above remark would have to be fjualified 
by a further observation, viz., that as a matter of fact on this side of India 
the marriage age is gradually going up and girls are not married before they 
attain puberty. Naturally therefore the consummation -when it takes place 
after tho marriage is mvich later than the attainment of puberty. 

The latter part of question No. fl is more for expert medical opinion 
than for the Council of this association to answer and even then the expert 
cannot lay down a general rule for all cases. A good deal depends upon the 
circumstances of each case. 

10. This question has been asked without sufficient regal'd , to the educa- 
tional and economical condition of the Indian girl. Even educated males 
and graduates of the University are hardly able to give an intelligible tho'ight 
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to the responsibilities of a married life. Under the present conditions of 
Indian Society it is dfficult to say that an average Indian girl does not Imow 
ivhat the conseq^uences of cohabitation are, even though she may be of the 
tender age of 12 or 13. If the consent of the girl is to be intelligent with a 
due realization of the consequences she must be^ presumed to be properly 
educated. She must have some mdimentaiy knowledge of the physical laws 
ns regards human body and she must also have some experience of the world 
in the sense that she must know the disastrous consequences resulting both 
to the mother and to the child of a premature motherhood. 

Where such knowledge and experience exist and the girl has sufficient 
intelligence to infer the results .she can be in a position to judge for herself 
even at the age of 15 or 16 if not before. But in the absence of .such know- 
ledge and experience she cannot he a competent judge even at a much 
later age. 

11. This Council is not in a position tv, answer this question in the absence 
of am- statistics. 

12. To a certain extent this question also is beyond the capacity of this 
Council for want of data. 

But this Council will generally say that if even one-half of the enthusiasm 
and energy which have been bestowed by the Leaders of Social Kefor-m in 
Hindu Society on the subject of child marriage and early consummation is 
bestowed on the economical aspect of life and the eradication of the evil 
of drink, much of the maternal and infantile mortalitj- referred to in your 
question No. 12 will be saved. 

Want of proper nourishment both for the mother and the infant, and the 
miserv' brought on the family by the habits of drunkenness in which the 
bread-winner of the family indulges are to a great extent responsible for the 
evils. Tills Council believes that in communities and families where proper 
care is taken of the mother and the infant both before and after childbirth 
cases of such mortality are very rare. 

To attribute the high mortality solely or mainly to early consummation and 
early maternity is to- divert attention from the really grave causes which 
give lise to such mortality. 

18. The Council have no information of any such genuine development 
of jmblic opinion, with the exception of the notices and bills brought from 
time to time in the Legislative -Assembly, and the Public Meetings held in 
consequence of the cii'culation of sucll bills. 

14. No. On the contrary there has always been a tendency on the part 
of the ladies on this side of India to prevent a premature consummation of 
marriage. 

1-5. This Council has no information. 

16. The difficulties of determining the age of a girl are not small ancl 
expert medical opinion can never agree .supposing a case is contested in 
Court. This is not the place to enter into a discussion of the subject, but 
if really any satisfactory proof of age is required, it can be obtained mucb 
better at 36 than at 14. Between 13 and 14 there is scope for so little 
development that it may he treated practically as negligible. The growth 
of teeth is one of the prominent tests of age and that can never be conclu- 
sive before 16. 

This Council is not prepared to answer question 16 in the afSrmativa 

17. The Council take it that the object of the legislation so far as marital 
relations are concerned is to educate Public opinion rather than to penalise those 
who belong to the Orthodox School. This object would be secured by securing 
a conviction in cases of a breach of the new law and once the law- ]m° 
become familiar and popular, it will he a stepping stone for further advance. 

But the Council aie of opinion that the distinction w-hich has been recog- 
nized in Section 376, as amended, is quite sufficient and that a new Section 
like 370A, is not required at all. < 



310 


It may be mentioned that the Section 376 of the Indian Penal Code, and' 
the corresponding extract from the Schedule II of the Code of Criminal' 
Procedure do not seem to he correctly quoted in the extracts annexed to- 
your letter imder reply. It is difficult to understand the sections as quoted 
there. Tahe for instance Section 376, from the Indian Penal Code as quoted 
in your extract. The portion wHhin brackets is as follows : — 

(Unless the woman raped is his own ^vife, and is not under 12 years 
of age, in which case he shall, be punished with imprisonment 
of either description for a term which may extend to two years 
or with fine or with both.) 

Supposing that a man had sexual intercourse u'ith his udfe against her will 
and she is not under 12 years of age. Is he liable for rape? The para, 
quoted "within brackets by you makes him liable though the wife may be 
40 years old. 

The same impression is created by the extract of Section 376, as quoted 
by you for Schedule II of the Criminal Procedure Code. 

18. As this Council is not in favour of a new Section like 376A, there 
does not arise any necessity to answer this question. 

19. No. This Council has no means to ascertain if the safeguards whatever 
may exist have proved insufficient or otherwise. 

20. It has already been stated above that the interference in marital 
cases has gone to the maximum limit and it is not desirable to make any 
advance beyond the age of 13 for the present. 

As an abstract question nobody can deny that a penal law can readily 
enforce obedience which a civil interdict may not be able to command. 
Even in the case of tlie Civil Legislation, the late'st trend of Public opinion 
seems to lean on, the side of penalising the parents and those who partici- 
pate in the marriage below the age of prohibition, thus rendering the Civil 
Law really criminal. 

This Council is opposed to the extension of the age limit. 

21. The Council of this Association has always been of 02)inion that educa- 
tion and social propaganda are the real and proper means of achieving the 
object in view. Legislation, Penal or Civil, can be resorted to only if bond 
fide efforts have failed to achieve the object. Compare the history of. the 
advanced communities on this side of India who have solved the question of 
early marriage j'ears ago without any ostentation and without any pressure 
from any body. 


Written Statement, dated the 25tli August 1928, of Mr. SORAB B. 
DADYBURJOR, Honorary Secretary, Bombay Yakils’ Association,. 
Bombay. 

1. As far the city of Bombay is concerned there is a strong feeling against 
the Age of Consent, as it exist at present. It should be raised. 

2. There is no reason to allow the law of Age of Consent to remain as it is. 
It is desirable to make an advance and I would raise Age of the Consent, 
within marital limits to 14. and to 16 in all other cases. 

3. Crimes of seduction or rape are not frequent in this part of the country. 
The jreriod is too short to give any opinion about the amendment made in 1925. 

4. The raising of the age has tended to postpone the consummation of 
marriage earlier and has given encouragement to those who have been work- 
ing in this direction. 

b. The usual age is 13 to 15 but generally it is 14. It diffei-s in different 
communities, by a year or so. Amongst the poorer class it is often from 15 
to 16 years. 
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6. (1) Very rare. 

(2) Generally, if the girl is married. 

(3) No. Case.s xeiy rarely come to Court. 

7. There is no religious injunction for consummation of marriage before 
puberty, but. ordinary people do believe that there is n religious injunction 
for consummation of marriage little after puberty. People care more for 
customs and usage. 

8. This ceremony is not performed amongst Gujratis but it is common 
amongst Dcceanese. It is just anterior to consummation and soon after the 
attainment of puberty. 

9. Tlie attainment of puberty is no indication to justify consummation of 
manfage. It is desirable that the age should be raised steadily. At present 
16 years should be the earliest age. 

10. Slie is generally never .able to give an intelligent consent to cohabita- 
tion. She might be able to do so after .she is 18 years. 

11. None. 

12. Yes : On physical grounds early consummation is definitely harmful 
and in the long run, retards ihc physical and iutcllectuni progress of the people. 

13. Owing to spread of education, there has been a desire to move further 
in the matter. At present it is more or less confined to illiterate classes. 

11. No. 

ID. Y*es; it can only be remedied by strict registration of births. 

10. Yes. 

17. It is desirable to separate them. Tl\e maximum punishment should 
be one year in case of marital oflcnces, and seven years in a case of extra- 
marital offences. 

18. It is desirable that encouragement should be given to bring these 
offences to light. A trial in camera, in case of marital offences,* would he 
•desirable in trials of those offeuces as people are generally reluctant to give 
evidence^ in such jnatters. 

19. I would suggest that cognivaiice sliould not be taken in marital cases, 
except on a eomjtiaint of tlio girl wife herself or her jinrents or such other 
3 )ersou , as would he her guardian, if she were uiimovried. 

20. The fixing the minimum age of marriage is the better of the two 
olternntives. 

21. Social reform is alright, hut it cannot go further without legal sanc- 
tion. In eoTiseqiienee, legal enactments are necessary, as without them no 
progress can be made. At the same time, it is desirable not to move too 
fast as that would alienate, public symj)nthy. 


"Written Statement, dated the 26th August 1928, of Mr. B. R. 
RANSING, B.A., LL.B., Pleader, Dhulia. 

1. There is no general dissatisfaction with the state of the Law as to the 
Age of Consent as contained in Sections 375 and .376 of the Indian Penal 
Gode. Those who have given special attention to the subject, may have dis- 
satisfaction with the stale of law. I am not aware of any instance of dis- 
satisfaction. 

2. In tny opinion, an advance on the present Law should be made and 
my reasons for this advance are these ; 

The present state of things prevailing in the country is unsatisfactory. 
The huge infant mortality of our country is due to , the high mortality of 
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young mothers. Degeneration of mothers in our country- is the main cause 
of infant mortality. Tlie aim of -tlie law should be that fit women should 
be mairied to fit men. The marriage customs in diSerent castes and creeds 
in our country tend to early marriages. The child-marriage tends to early 
motherhood and the girls are burdeired with ignorant motherhood with the 
result that these both the mother’s and children suffer. So it is the duty 
of the state to enact necessary laws to irrevent a deterioration of race amongst 
its subjects. Female children should be protected from premature cohabi- 
tation and from immature prostitution. 

The proper age of a woman to take up the res 2 ronsibility of motherhood 
is 16. Before that age, a woman is not irhj'sically or in any other way fit 
to discharge the duties of motherhood. So the law of the Age of Consent 
by a woman ought to be advanced to make that age approved as far as possible 
16. At that age, as I remarked above, a woman is fit to become a mother. 

3. The crimes of seduction and rape are not so frequent in our district. 
The amendment of the law made in 192,), has had no direct effects on the 
crimes of this class. By raising the Age of Consent to 16, I think the ci-imes 
of rape and seduction will deorease to a great extent. 

4. The amendment of 1925, raising the Age of Consent within the mai’ital 
state of 13 years, has not been effective in protecting married girls against 
cohabitation vith husbands within the prescribed limit. Tlie general tendency 
amongst educated and advanced classes is to raise the ages of marriages of 
both the girls and boys. Owing to progress of education and surrounding 
circumstances, people are not willing to mari’y their own daughters at an 
early age and also educated boys are not willing to get themselves married 
before they have completed their courses of study. Generally amongst edu- 
cated classes in this part of the country, marriages of girls are put off beyond 
13 years. 

5. The usual age at which girls attain puberty is 13 years. A fairly 
good proportion of girls attain jruberty at the age of 12th year and some 
g^rls attain puberty at the age of 14 years of age. The different ages of attain- 
ing puberty are due to various circumstances and surroundings. As for 
examirle girls of well-to-do families attain puberty earlier than those who 
maintain themselves by j^^^.ysical labour. The different ages do not differ 
owing to different castes and communities but are dependent on the means 
and circumstances of the family or both. 

6. Generally cohabitation is not common in our part of the country before 

2 )uberty. It is learnt that amongst the Marwari community, married girls are 
sent to their husbands for cohabitation immediately after the marriage cere- 
mony which usually takes place before puberty. Cohabitation generally takes 
jilace soon after i^uberty. There are rare cases of cohabitation before the girl 

attains 13 years. During the last 30 years I learn that only three cases of 

such nature had come to the Sessions Court of Khandesh. But even looking 
to such cases, the motive of the complainant is not honest. I do not say 

that such cohabitations do not occur and cases rarely come to the Court and 

the relations of the girls and friends generally try to hush up the matter and 
try their best to sci’een the offenders. 

7. As far ns I am aware there is no religious injunction for the early 
consummation of maniage before puberty; as regards consummation at 
puberty, there are texts in the Eeligious Books to the effect that married 
couples should commence cohabitation as soon ns the wife attains puberty. 
The following are some of Eeligious Texts with regard to this subject : 

{\) (^f^) ! 

(h) g I 

^ ii it « 
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^iT^^rai^: ii i ii 

{^T\^K ^^ffr: 8 18- U) i 

(8) ^:— I 
W^T I 

(-a) w. > 

SIT Tigi^m n^rt titht ^ « 

(t^) I 

ik) ^wtW ^ ‘ 

^ 31=^^ iTi^TT €)5ftr ii^^nlTTr^ct ii 

(f 1 

('S) =^#1 5T vrraT fH^Irft I 

fi^ TTiWT^TrriTff ii 

frwi^T) 1 

I think the practice of consummation of marriage is not due to religious 
injunctions onlj’ but due to long established customs which are apparently based 
upon religious injunctions. The tendency of attaching little importance to 
religious injunctions is growing owing to changed circumstances and changed 
outlook of the society. If the evil consequences of early marriages and early 
consummation of marriages are properly realised by the public, I think even 
the orthodox people will not attach undue importance to religious injunctions. 
Ignorance of the consequences of .such marriages and the following of long- 
established customs in the society are some of the causes of the practice of 
the early consummation of marriages. 

8. The Garbhadhan ceremony is a ceremony which has to be performed 

when occasion occurs. It is a which has to be per- 
formed even in iRTTr (Intercalary mouth) in which month the per- 

formance of many things is generally avoided. So this Garbhadhan ceremony 
is usually performed in our part of the countrj- as a religious ceremony. 
The ceremony is performed with the consummation of marriage and not 
anterior to it. It is usually performed after a short time after the attain- 
ment of puberty by the wife. 

9. Attainment of puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. In my opinion the consummation of 
marriage should take place at the end of 16th year of the girl. Her physical 
development is complete and she is then fit to take up the responsibility of 
motherhood. The age of marriage of the girl should be raised to 16 years 
and I am of opinion that legislation to this effect should be made. If 
marriage is consummated in the 16th year there would be ordinarily no 
injury to her henljh and to that of her progeny. The following are two 
extracts from two most acknowledged medical treatises of the ancient Aiy^ans. 
(If a child is conceived when the man is within 25 (twenty -five) , and the 
woman below sixteen , it withers away in the very womb ; in case it is born 
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it is sliort-liveil ; in ease it lives long if is weal? and cripple in body and- 
limb. Fertilization should, thorelore, never be made in the case o£ a woman' 
who is a mere girl.) 

(Sushruiui, Chap. 10.) 

“ When a wninnn of full sixteen, enjoying jierfeet health, unites with a full- 
grown man of twenty, she gives birth to an illu.strious son. If. however, the 
man and the woman are below these ages, conception will not occur at all 
and even if it occurs, the child will be diseased, shoit-lived and ill-fated." 

Tlieso extracts clearly show that the ancient Aryans medicine regarded- 
the ages of 10 in woman and “i."; in man as most ootnmendable for the 
beginning conjugal life. 

10. In my opinion a girl of eighteen yeais of age would be competent 
to give an intelligent consent to cohabitation with a due realization of con- 
sequences. 

11. 1 am not in a position to give details of all and injury suffered in 
cases of cohabitation before puberty. But it is a common experience that 
cohabitation before pubert 3 ' and before full physical development of a girl,. 
though after 2 Juberty ruins the health of the girl and brings her to tarJy 
death and nfTects the lienlth of her progeny prejudicially. 

12. I am strongh- of opinion that earlv coiisiunmation and early inateniih’ 
is responsible for liigh maternal and infantile mortality. From tlie Census- 
Eeport of 1921, it will be seen that one-tifth of the total mortality is from 
infants and one-liflh of these infants die before comideting their first year. 
The plnssicnl strength of ovir nation is diminishing with every generation. 
TIte movement of Eugenics is the best form of Social Reform and stops 
should be taken to stop early consummation and onrlj* maternitj'. 

19. As regards the extension of the Age of Consent in marital cases, I am 
of opinion that there is no further development of opinion in favour of the ■ 
extension of the Ago of Consent. But os regards extra-marital cases, the 
public opinion is that it should bo extended to the ago of sixteen years. The 
opinion is confined only to educated classes. 

14. The women amongst educated classes do not generallj- favour earlj* 
consummation of marriages for their children. 

In. Pithoulties have been experiencetl whether the age of the girl is 13- 
or 14 or whether it is 14 or Ic. These ages ore such that even the experts 
may commit mistakes. The diniculties will disappear if the Age of Cousent 
in extra-marital cases bo raised to 1C years. Owing to plusical develop- 
ment ot a girl it would not bo difoeult to determine whether the girl is 10 • 
or not. 

IG. .\s stated above, if the Age of Consent is raised to IG, there would 
be no diffievdty. Otherwise there would bo diflieidlj- in determining the ages - 
of 13. 14 or If). 

17. I would separate extra-marital and marital offences. I would lea%o 
the present huv regarding the punishment in extra-marital cases and marital 
cases of rape untouched. But as regards offences of sexual intercourse by a 
man with his wife above the age of 13 and below the age of 13 the maximum 
punishment should he simple imprisonment for two s’enrs or fine or both. 

18. I would not make any difference in the procedure of trials for offences 
with or without the marital slate. The present procedure is all right. 

19. I cannot sugges' any .safeguard 1 csoiid those exisliug at jn-esent against 
collusion to ])rotect the offender or against improper prosecutions or extortion. 

20. In my opinion penal legislation fixing the minimum age of rjavriage- 
at 1.3 would he more effective than any legislation regarding the higher .Age 
ot Consent. 

21. Along with the strengthening of the iiennl law propaganda work in 
Social Reform should be made by means of education and other means; 
I’ublic attention should be drawn to the question of eugenics and thej- should 
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the induced to take interest in eugenics and to the importance of this branch 
of their social life. 


'Iffritten Statement, dated the 27th August 1928, of Rian Saheb 
ARANDRAO SHRIPATRAO DESHMUKH, President, District 
Local Board, East Khandesh. 

.1. No. 

2. (1) The limit of the Age of Consent as already exist, vis., 14 (fourteen) 

^years be retained imchanged; but if the girl does not attain puberty till 
-that age and if sexual intercourse is committed against that girl before she 
attains puberty, that offence should be considered as a rape. According to 
"the principles of Hindu Law a girl becomes fit for cohabitation when she 
attains puberty as it is an indication of her full physical development, 
'^loreover, the custom of enforcing cohabitation according to the principles of 
Hindu Law, after a girl attains puberty is prevalent in this part of the 

country; because after puberty there is a full physical development of the 

girl. This fact has been established by the principles of medical and Hindu 
Law*-. The reason of a girl’s not attaming puberty before fourteen can be 
ascribable to her weak and delicate health and tlie progeny that ' will be 
generated from such girls in such state will be too weak. The limit of the 
Age of Consent should therefore be retained as fourteen or when she attains 
puberty. ^ ' 

(2) There is no necessity of making an advance on the present law. 

3. The crimes of rape or seduction are not frequent in this i)art of the 

country. They range at the most from 8 to 12 per year. The amendment 

•of the law made in 1925, has neither resulted in the prevention or material 
reduction of such cases. As the punishment already prescribed in the piesent 
law is a deterrent one no change therein is suggested. 

4. The amendment of 1925, raising the Age of Consent within the marital 
• state to 13 years, has not proved effective in protecting married girls against 

cohabitation with husbands. The only remedy that can be suggested in such 
•matters is to postpone the marriages of girls and boys beyond 13 and 18 
years respectively. 

6. Ordinarily girls in this part of the country attain puberty between 13 
and 14 years of age. This state does not differ in different castes, communi- 
ties or classes of society. The attainment of puberty much depends upon the 
health and strength of the girl. 

6. Cohabitation is not common in this part of the country among any 
classes before the girls attain puberty, but is prevalent, according to the 
customs and usages of the people soon after the girls attain puberty. No 
such cases of cohabitation come to the Court. 

7. The religious mandates are that consummation of marriage is not ad- 
visable before the girl attains puberty and the penalty prescribed for the 
breach of such mandates is strictly enforced. 

8. Garbhadan is usually performed in this part of. the country within the 
time of 16 days from the day of attaining puberty. 

9. Attainment of puberty is a sufficient indication of physical maturity to 
justify consummation of man-iage. There is no necessity to postpone the 
limit of age beyond that period, 

10. A girl in India would be competent to give an intelligent consent to 
cohabitation with a due realization of consequences after she completes 14 
years of age. 

11. Many such cases would be found and I am unable to give details of 
age and injury sustained. 

12. L consider early consummation and early maturity is solely respon- 
sible for high maternal and infantile mortality. 
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' 13. Yes. There has been some further development of public opinion 
in this pait of the country, in favour of an extension of the Age of Consent 
in marital and extra-marital cases' since the amendment of lav in 1925*, but 
this development is confined only to cultured classes. 

14. jTo; ' . ■ . ' , : ' . 

15. Tt is better and advisable to take the opinion of ekperieneed doctors 

in such matters. • ’ j’ • . . , ’ 

16. Yes. Such difficulties will then be met in lese degrees. 

17. These two offences are quite distinct and separate. The punishment 
prescribed for these two offences is quite sufficient. 

18. Yes. The procedure laid down for the trial of summons cases, t.c., 
first examining the accused person in full details, should be insisted upon 
and then the girl be examined at her home. Her attendance into the Court 
should not be enforced. 

19. Tliere is no necessity to provide any safeguards bejond those existing 
at present. 

20. The increase in the limit of the age of marriage and that of the x\ge 
of Consent to the enforcement of such a legislation would be effective and 
in consonance vith the public opinion. 

21. To secure the object in r-iew, I rely on the progress of social reform 
by means of education and social propaganda. 

The severity of sentence already piescribed in the existing law is quite 
sufficient. 


Written Statement, dated the 28th August 1928, of Mrs. SALIM 
ALI, Secretary, Bombay Presidency Women’s Council, Bombay. 

1. Yes. There is a great dissatisfaction and strong feeling, especially 
among the educated classes, Taking into consideration the progress of educa- 
tion and advancement of public opinion, a substantial increase in the present 
Age of Consent is desirable. 

2. The increase from 12 to 1.3 years is very insignificant. 

The various reasons which justify a substantial increase in the .\ge of 
Consent are a great change in social and economic conditions, spread of 
higher education among vomen, and employment of women and girls in fac- 
tories and other occupations. 

3. Crimes of seduction or rape are frequent as seen from reports which 
appear in the papers. 

We do not believe that the amendment of the law made in 1925, has 
been sufficiently effective, therefore we recommend the following: — (a) To 
raise the Age of Consent outside the marital state to 18, (b) Propaganda work 
for making the laws known, rigorous enforcement of prescribed punishment. 

4. Not generally. 

Kaising the marriage age to at least 16 and propaganda work. 

5. Prom 11 to 14. We do not believe it differs in different castes, com- 
munities, of classes of society, but depends in a great measure on the social 
life and environments of the girls. 

6. (1) Not quite common among certain classes. 

(2) Common in many communities. 

(3) There are cases before 13 years. Few cases come to Court because 
people concerned are anxious to avoid publicity, also because of fear of spoil- 
ing the girls’ future. 

7. We understand that those who practise it put forrvard the plea of reli- 
gious sanction or injunction. . ' 



sit 


8. We understand that this ceremony is prevalent among certain sections 

of the Hindu commumt3\ . - ' ' i 

9. We are of opinion that a girl is not phj'sically mature on the attain- 
ment of pubertj’. Besides we arc of opinion that mental as well as^ physicai 

development in a girl is essential to .justify consummation of marriage, and 
so we recommend the raising of the Age of Consent to at least 16 years in 
the marital state. 

10. It is rather difficult to give a definite reply, because much depends 
upon the girls surroundings, etc. But" we consider that a giil should be^ at 
least 18 years of age before she can give an intelligent consent to cohabita- 
tion, since a gird is considered a minor for all other purposes till she is 18 
years of age, c.g., the disposal of property', etc., we do not see why she should 
be considered fit to jusify consummation of marriage before that age. 

11 and 12. Cases of girls becoming mothers at the age of 13 and 14 are 

not uncommon. In our opinion early motherhood is respotrsible for a high 

maternal and infantile mortality, as also for the prevalence of diseases like- 
anaemia, tuberculosis, etc. 

13. Yes, generally among the educated classes. 

14. We feel there is a growing opinion amongst women in our part of tha 
country not only 'against early' consummation, but also against early marriagps- 

15 and 16. There are often difficulties in determining the age of girls, and 
we believe these would be considerably minimised by enforcing compulsory 
registration of births and by raising the Age of Consent to at least 16 years 
against husbands and 18 against strangers, 

17. Yes, we would separate the two offences. 

We are of opinion that the raising of the marriageable a^e ^to 16 would 
solve the difficulty of enforcing punishment in cases of husbands. The 
punishment outside marital state may be the .same as at present as laid do^\'IT 
in the Indian Penal Code. We are of opinion that the punishment of cases- 
in marital state should be lighter than it is at present. 

18. Yes, we believe that in marital cases, the trial should be conducted 
in camera. 

20. AYe are of opinion that Penal legislation alone will not be effective,, 
therefore we recommend the fixing of minimum age for marriage, as well as 
raising the Age of Consent because public opinion — at least in Bombay — is- 
sufficiently developed in favour of both these safeguar-ds. 

21. Certainly, education and social propaganda greatly contribute towards 
the progress of Social Eeforms. but experience in the past has shown that 
the progress of Social Eeform cannot be accelerated u ithout the help of Social 
Legislation. 

AA'e would therefore recommend Penal Legislation which would also 
strengthen the hands of the Social Eeformers. 


Written Statement, dated the 27th August 1928, of Rao Saheb 
GULABCHAND HIRALAL and SETH EASHINATH MUL- 
CH AND, Dhulia, West Khandesh. 

1. There is no dissatisfaction with the state of the law ns to the .-Age of 
Consent, The dissatisfaction is only confirmed to educated classes. 

2. We are of opinion that some advance should be made on the present 
law. Amongst our community, the marriage takes place generally at the 
age of 10 to 12 of gills and 12 to 15 of boys. The early marriages tend to- 
e.Ti’ly' maternity and the mortality' amongst our infants and young women i& 
great. The number of child-widows in our community is great^ and their 
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«stat« is pitiable. Owing to existence of eliild-marriage sj’stem, early consum- 
mation of marriage and other evil social customs, our community is nob 
,gressing well and unless legislation comes to our aid, we are of opinion that 
jBo progi'ess will be made. Our community is backward in social reforms 
und consequently the progress u’ill be very slow. So our opinion is that legis- 
'Jation should be resorted to in order to prevent infant mortality and early 
•deaths of mothers. The raising of thd Age of Consent will also prevent to 
-some^ extent the evil custom in our community of selling young girls for 
marriage to old_ and weakly men in our community. The proper age to- take 
-up the resironsibility of motherhood is 10. So the law of Age of Consent 
•by a woman ought to bo advanced. 

- 3. The crimes of rape and seduction are not frequent in our district. The 
! amendment of the law made in 1025, had no eifeet on the crimes of this 
class. J3y raising the Age of Consent to 10 I think the crimes of rape and 
•seduction wilt decrease to a great extent. 

4. The raising of the Age of Consent within marital .state to 13 years has 
been so far effective in raising the age 'of marriage of a girl from 8 years 
"to 10 years, in our community. But it has not bceir effective in protecting 
the^ married girls against cohabitation with husbands within the prescribed 
'limit. In our community there is an evil custom o^ sending married girls 
'to their husbands for cohabitation on the very day of the marriage. The 
gjublic opinion in our community is slowly awakening about tliis evil in our 
oomnnmity owing to education in our eomuiiiuity. Our opinion is that the 
Age of Consent within the marital state should be raised to 14 year.s complete. 

5. The usual age at which girls attain puhert.y in our community is 13 
•or 14. The different ages do not differ owing to different castes and com- 
munities but are dependent on tlio means of circumstances of the family or 
both. 

G. Cohabitation is common in our comnumtj' before pubertj*, also soon 
after puberty or before the girl completes 13 years. The cases do not at all 
come to Court ns leaders of our community' and generally all men in our 
community bush up these mattei's owing to following of the blind customs 
of our community. 

7. In our community religious injunctions and like quotations in religious 
'books play most important part of early consummation of marriages. There 
is general ignorance amongst women of our community who are geueially 
-under dominenco in religious matters of ]>riests who tread upon tlieir ignor- 
ance by quoting religions injunctions. One of us, vh., Bao Saheb Gulabchand 
Iliralai is .Tain. In the -Tain religion as 'far as we know, there are no reli- 
gious injunctions for early consummation of maiTiages. But owing to some 
social customs prevailing in both Tain and Hindu Marwadi Communities the 
evil custom of early marriage and early consummation of marriage have been 
•crept into Marwari Tain Communities. We are of opinion by progress of 
education in our community, people will not attach undue importance to 
religious injunctions. 

8. Gaona ceremony is always performed in our community as it is a custom. 
The ceremony is generally pei'formed after consummation of marriage. The 
ceremony is generally performed after puberty. 

fl. The attainment of puberty is not a sufficient indication of physical 
-maturity to justify consummation of .marriage. We are . of opinion that at 
the completion of' 16 years of age a girl’s physical development is considered 
enough to justify consummation wthout injury to her health. 

10. In our opinion a girl of eighteen years would^ he competent to give 
•an intelligent consent to cohabitation with a due realisation of consequences. 

11. We are not in a position to give details , of all injuries suffered in 
-cases of cohabitation before puberty. But it is a common experience in 
•our community that cohabitation before puberty and before full physical deve- 
lopment of a girl though after puberty ruins the health of the girl and brings 
'her to early death and affect the health of her pi'ogeny prejudicially. 
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12. con'Jidor earlv con‘;mninntion and early maternity are responsible- 
for high maternal and' infantile mortality. The progress of the people is- 
vitally'^affeeted by (his mortality and intellectual and physical prop-esses of 
the people are impeded. So steps should be talcen to aM'aken jmblic opinion 
to the above evils and also the aid of legislation should be taken to stop the- 
evils mentioned above. 

13. Tliere bas not been miieli development of publie opinion in our p.art 

of the country in favour of an extension of tbe Age of Consent in marital 
and extra-marital cases since the amendment of tbe law in 192o. ^^e are of 

opinion that the general publie is apethatic on this question. The dissatis- 
faction is confined only to the educated classes and in vast country like India,, 
this state of things is natural. 

1-1. 'Women in our community favour early conoiitnmntion of mniriage 
for children. In our comiminity owing to prevalanco of orthodox ideas of 
religion the desire for a son is very great and so there is a tendency for 
early consummation of marriage. 

15. It is difficuli to determine tbe age of a girl between 12 or 13 or between 
13 or 1-1. During tins period even a competent antbority may commit mis-^ 
takes. In the absence of reliable evidence, it is difficult to determine the- 
age of a girl. "U'e cannot suggest any means to remove or minimise tbese- 
difficulties. 

16. Wo are of opinion that the diflicnltios will, to a certain extent, be- 
minimised if the Age of Consent is raised to 14 years. 

17. We would separate extra-marital and marital ofTonces into different 
offences. We would recommend the maximum punishment for marital offences- 
should be two years’ simple imprisonment. 

IP. Yde would not make ant difference in tbe procedure of trial for 
offences within or without the marital state. 

19. We cannot suggest any safeguards beyond those existing at present" 
agalnst collusion to protect tlie offender or against improper prosecuti-ju or 
extortion, 

20. We consider that the law of fixing the maximum age of marriage 
ttouid be more effective and tbe jtublic opinion would bo more favourable 
to this legislation. In our o])inion the minimum age for marringa should 
be 13, Still side l)y side this legislation of fixing minimum ago for marriage, 
the present law of Age of Consent should be changed. 

21. The strengthening of Penal Law is required to aid (ho progress of 
Social Keforni. Xo doubt Social Hoform movement is required. Wc keenly 
feel (be want of such a movement amongst- our community. Tbe domin- 
ence of religions prejudices and long established customs is” -iK-li that (lie 
Social Eeform cannot progress juncli in our community. Still pioneer efforts- 
are being made by leaders of our communiy- for Social Befonns. Spread of 
education especially amongst women will be of mncli use. .\(tention of 
loaders should be drawn to this social propaganda. By strongtl-.ening (he- 
Penal Law we are of opinion that the rcfoi-mers of our comTuunily M'ill be 
encouraged to push on their Social Propaganda. 


Yifritten Statement, dated the 29tli August 1928, of Miss P. M. 
BA.NGA, M.Sc., Joint Honorary Secretary, Bombay Presidency 
"Women Graduate’s Union, Bombay. 

With resjiect to the advanced public, opinion especially annng tbe educated 
classes and social workers, the -^.Vge of Consent as at i.rcsent laid down is 
considered loo low, 

2. Tne iuerea*=c in tbe Age of Consent from 1'2 to 13 was very insignificant 
as tile physic.aJ development of girls of 12 and 13 yeni-s does not materially 
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7. Yes : tlie early consummation of marriage usually at puberty but some- 
times even earlier (but in any case after the completion of the tenth year) 
is enjoined by the smritis. Consummation at puberty is compulsory : betere- 
it is permissive. As regards the penaltj- for the broach of this lav, it is 
merely said that man incurs the sin of hilling a foetus thereby (of Nirnaya- 
sindhu N. S. P. Act of 1926, pp. 172—174). 

8. “ Garbbadbana ” means impregnation. It is a Sanshara (ceremony) 
which ought to accompany the first act of ‘ Impregnation This is to he 
perfoimed immediately after the attaimnent of puberty, J3ut no\v-a-days this 
is postponed for several months, even after consummation. A penalty how- 
ever is laid down if conception talces place as a result of consummation before 
the performance of the Garbhadhann ceremony. 

9. It depends upon the age at which puberty is reached. I think that 12 
or 13 years is not justifiable, hfost Hindus are well developed at 15 or 16- 
years. 

10. A due realization of the consequences involved a realisation not only 
of the girl’s own health hut of the health of progeny and the effect on the 
physique of the communitj-. 16 seems to bo not too high for this. 

12. As laymen we consider this must be so if children are bom from 
immature parents. 

13. Probably it is confined to the most highly educated classes. 

14. Educated women do not. 

15. We do believe that difficulties in regard to the determination of the 
age of girls arise in Courts of law. Medical opinion of experts though entitled 
to groat respect is mot by argument that an export may after all moke the 
mistake of under estimating or over estimating the ago of girl in the absence 
of reliable data. 

The remedy lies in a stricter enforcement of the law in regard to the 
registration of births. 

16. The higher ago would minimise the chances of errors. 

17. On this point wo have already expressed our opinion on Sir Harisingh 
Gour’s bill rvhich wo heartily support and we adhere to it. 

The following is an extract from our opinion; “ In view of Dr. 
Gour’s proposal to create a now offence by adding a fresh Section 376A, we 
welcome the proposal in Section 3 of his bill to omit certain words from 
the present Section 376 is as much as sexual intercourse by a man with his 
own wife who is under 13 will still continue to be punished with the heavy 
sentence provided for the offence of rape 

18. Our answer is in the negative. 

20. Our answer to the first part of the question is in the negative. We 
shall welcome the raising of age as preparatory to legislation tor fixing the 
minimum age for marriage. 

Possibly legislation fixing the minimuili age of marriage may he more 
effective. 

21. The two should go together. 

Legislation far in advance of social practice is demoralising. 


Written Statement, dated the 29th August 1928, of Mr. HIRALAL 
DAYABHAI NANAYATI, Solicitor, Bombay. 

i 

1. So far as I am aware there is dissatisfaction with the state of the law 
as to the Age of Coirsent as contained in Sections 375 and 376 of the Indian 
Penal Code. The inclusion of cases of sexual intercourse between a man and 
his wife should not find a place in criminal law. While in case of a woman 
Avho is a consenting party Avith a man who is not her husband, the age 
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■fchoukl be higher than it is at present. It must, at the same time, be stated 
that ijh 3 *sical constitutions of women in India differ according to the climatic 
‘Conditions in different provinces and according to surroimding circumstances 
in towns or villages. 

2. Having regard to what is stated above my opinion is that the age of an 
unmarried woman when her consent is taken for sexual intercourse and rape 
should be raised to 18 and not 14. The reason being that a girl at the age 
below 18 should not be considered to be so intellectually mature as to give 
her free consent. 

8- So far as I am aware crimes of seduction or rape are not very frequent 
in Gujarat to which part I belong. But so far as 1 am aware such crimes 
are more frequent in Sind. I believe raising the Age of Consent to 14 has 
not been successful in reducing cases of rape outside the marital state. 
If the age is raised further, I think the law would be more effective. 

4. So far as I am aware in towns and in cities and amongst the higher 
classes of Hindus of which I have experience the cohabitation generally takes 
place after the age of 13 and it is therefore not possible to fiud out whether 
the amendment of 1925, has had any effect. 

5. It is very difficult to give a particular age at which girls attain puberty 
in India. It must be admitted that there are various factors which are 
working in the attainment of the pubertj' of girls. Girls in towns and cities 
attain puberty earher than the girls living in villages and in open air and 
who are accustomed to hardwork. Puberty is also regulated by climatic 
conditions which vary so much in India. The attainment of puberty also 
depends upon education, food, associations and other surroundings. The girls 
who are being educated and who are accustomed to read novels attain puberty 
much earlier than girls who do not take education at all or whose education 
is more conseiwative than the present day education which is imparted to 
boys and girls alike. The attainment of puberty no doubt differs in classes 
of society in as much as the girls of richer classes whose dietry is more com- 
plex than those of the poorer classes, attain puberty earlier. 

6. (1) No. 

(2) Yes. 

(3) Not general. 

So far as I believe no such cases come to Court. 

7. There is no religious injunction which requires consummation of 
marriage before puberty and so far as I am aware there is no such practice. As 
to the consummation of marriage at puberty wherever it exists it is I believe 
due to religious injunction. 

8. Except in vei-y strict orthodox families, garbhadhan ceremony is not 
performed in Gujarat. 

9. I do not consider that the attainment of puberty (thereby meaning 
menstruation) is by itself a sufficient indication of physical maturity to justify 
consummation of marriage. As I have already stated' it is impossible to lav 
down any strict rule based on age at which a girl’s physical development 
should be considered to be enough to justify consummation without injury 
to her own health and that of her progeny. This will depend on the circum- 
stances of each particular case. In some cases a girl’s physical development 
at the first appearance of puberty would be considered enough to justify the 
•consummation without injury to her own health and that of her progeny: 
while in others it would not be so. 

10. As already stated in the former replies it is not possible to lay down a 
particular age at which one can say a girl in India would be competent to 
give an intelligent consent to cohabitation with the due realization of conse- 
quences. This will depend upon her physical development and her natural 
propensities together with the general Imowledge which she obtains from the 
society within which she moves. 
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12. No doubt' high mntoninl ftnd infaiiiilo mortnlity do nfioet intellectual 
as well ns iihjsienl pvogros= ol the p<'oj)lo, but I do not consider that high 
rnntoninl and infnniilo mortality is duo nlone to earl^' consummation and 
early maternity, but to various other causes which ore economic and educa- 
tional. rtO year? ago marriages wore celehrntcd much earlier than now and 
consummation also tool; place earlier than at present yet there was no high 
maternal or infantile mortality and the race was intelloctuolly ns well ns physic 
cnlly strong. The true reason therefore of high maternal and infantile mortality 
is in other direction, that the country is growing poorer nud poorer every 
day and the prospective mofhor.s and newly born infants have, not got sufiicient 
means of .subsistence. l.'nlc=s therefore the country can bo i)etter fed, all 
labour for bettor ))reeding would be of no avail. 

13. After the amondmont of the law in 1025. it must bo admitted that 
there has been further development of public opinion nmong.st educated dosses 
in important cities and towns. 

1-1. So far ns T am aware women in my part of country favour consumma- 
tion of marriage for their children at the projtcr time having regard to sur- 
rounding circumstances. 

1.5. Sometimes diiTicuhios have been experienced in determining the age 
of girls in connection with offonecs under Sections 37.5 and .370. I am unable 
to suggest means to remove or minimise these difiiculties, 

10. dust ns you raise the age the, diftknilty or margin of error in deter- 
mining it would he reduced. I am however against nnj’ legislation with 
respect to married girls. 

17. As already stated I would not class the marital wrong as an offence. 
Tims according to me the ofTence will he one with refeienco to an unmarried 
girl. The maximum punishment under Section 870 is in my opinion 'alright. 

18. Having regard to the view expressed by me this question does not 
arise. 

20. I do not thinl; it ncceesnrv for mo to answer this question. I am 
however answering it merely on the relative merits of the 2 methods referred 
to therein. I fliitih that tlie legislation fixing the minimum age of marriage 
would be more efTectivo than any penal legislation fixing a higher Age of 
Consent for marital cases. In my opinion neither of the two alternatives 
would be in con.aonnncc with the large majority of the Hindu public opinion, 
which is generally conservative, but is at tbo same time progressive having 
regard to tlie surrovmding circumstances. 

21. I would rather prefer to secure the object in view by menus of educa- 
tion and social ]>ropagatKln than by moans of penal law so f.ar as the marital 
state is concerned. 


Written Statement, dated the 2nd September 1928, of Mr. KHUR- 
SHED F. NARIMAN, B.A., LL.B., M.L.C., Bombay. 

1. Certainly. J do think that amongst nil educated members of tho vari- 
ous Indian Communities, and .amongst a large majority of thinking even if 
not educated persons, there is a strong dissatisfaction (with the state of law 
ns to the Age of Consent in Sections 875 and 37G, Indian Penal Code). 

2. (f) No circumstances to my knowledge exist to justify the retention of 
tho Age of Consent as it is. 

(f?) There are various circumstances which urgently demand an advance 
on the present larv. 

(a) It has to be remembered that tho protection that the English Law 
gives to an English girl in England has been tho outcome of mature con- 
sideration .and experience on the part of English legislators. Tho same 
reasons apply with stronger force to Indian- girls. It is hot to he believed 
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tliat because the Indian girl attains puberty, on account of climatic condi- 
tions, a couple of j'ears earlier than the English girl, that therefore she does 
not require the protection of the law up to the same age as the English girl 
is given it. Though puberty is reached in India early enough, the body is 
far from being ready for an indulgence in sexuality. No stronger reasons 
to prove this simple truth is necessary than the fact of the birth of so many 
ricketty children and the high death rate amongst them, with the corres- 
ponding loss of vitality and physical debility brought on the young mothers 
by premature motherhood, which loss of vitality and debility leaves its inde- 
lible effects on the phj-sical constitution of the future children to be born to 
those mothers with the result that a whole race of weak and dilapidated 
generation grows up. It is of prime importance to have healthy mothers if 
a healthy progeny is sought for. The enervating effects of the Indian climate 
demand that the time for the commencement of sexual intercourse should 
even in cases of marriage be put off longer than is the case in the bracing 
climate of Europe. 

3. Without having reliable statistics before me, but judging from the 
reports of crimes of seduction or rape outside the marital state and from my 
own knowledge of the Criminal Courts of this City, I believe that such cases 
have rather tended to increase in spite of the raising of the Age of Consent 
to 14 years hy the 1925 legislation. 

I do not think the remedr' lies in merely seeking to make the existing law 
(as amended in 1925) effective, but without a further amendment of the law 
further raising the Age of Consent to eighteen years in the martial state 
and extra-marital state, adequate protection could not be given to young 
girls. 

4. I am unable to say whether the raising of the Age of Consent within 
tho marital state to 13 years by the amendment of 1925 has been at all effective 
in any of the 3 ways mentioned in the question. But I would certainly 
suggest the raising of the Age of Consent even within the married state 
to at least 18 years. I am fairly of opinion that sexual intercourse befoie 
the completion of 18 years is detrimental to the health of any average girl 
in this country and consequently of the children born of such intercourse 
and ought to bo stopped by a jiositive and clear penal legislative enactment. 

I do not tliink that any stimulation of public opinion would meet the ends 
of the case, in view of the immense ignorance, prejudice and wrong ideas 
wrongly given the sanction of religion to, that exist and are generally 
entertained. 

5. T have no source of this information at my command. 

6. (/) I am not possessed of facts. 

(li) In the marital state, I am afraid, cohabitation is common soon after 
puberty. ' 

(Hi) Have no particulars. 

7. I certainly do not propose to travel into the sphere of other religions 
to mine : but I can say from my information that there is no religious injunc- 
tion either among the Zoroastrians or Jews or Christians or Hindus or 
Mohamedans to consummate marriage at puberty — certainly not before. 

The second part of this question is answered by the first. 

8. Have no information. 

9. Certainly not. I consider it barbarous brutality to consummate mar- 
riage on the attainment of puberty, and that it cannot be justified on any 
grounds whatever whether of religion or superstition, or physical 
development or the health of the mother or the child or well-being of the 
community. 

I may refer the Committee to my answers to the 1st question. I consider 
that no marriage in this country would be consummated before 18 years. 

10. I think not before 18 years, at the earliest. Dly reasons are that the 
girl in India has generally not the education or knowledge to realise the 
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12. Ko doubt high maternal and infantile mortality do affect intellectual 
as ■well as physical progress of the people, but I do not consider that high 
mafernal and infantile mortality is due alone to early consummation and 
early maternity, but to various other causes which are economic and educa* 
tional. 50 years ago maiiiages were celebrated much earlier than now and 
consummation also took place earlier than at present yet there was no high 
maternal or infantile mortality and the rhce was intellectually as well as phj'sh 
cally strong. The true reason therefore of high mater'ual and infantile mortality 
is in other direction, that the counti-y is growing poorer and poorer every 
day and the prospective mothers and newly born infants have not got sufficient 
means of subsistence. Unless therefoi'e the country can be better fed, all 
labour for better breeding would be of no avail. 

13. After the amendment of the law in 1925, it must be admitted that 
there has been further development of public opinion amongst educated classes 
in important cities and, towns. 

14. So far as I am aware women in my part of country favour consumma- 
tion of marriage for their children at the proper time having regard to sur- 
rounding circumstances. 

15. Sometimes difficulties have been experienced in determining the age 

of girls in connection with offences under Sections 375 and 376. I am unable 
to suggest means to remove or minimise these difficulties. , 

16. Just as you raise the age the difficulty or margin of error in deter- 
mining it would be reduced. I ■ am however against any legislation with 
respect to married girls. 

17. ' As already stated I 'would not class the marital wrong as an offence. 
Thus according to me the offence will be one with reference to an unmarried 
girl. The maximum punishment under Section 876 is in my opinion alright. 

18. Having regard to the view expressed by me i this 'question does not 
arise. 

20. I do not think it necessary for me to answer this question. I am 
however answering it merely on the relative merits of the 2 methods referred 
to therein. I think that the legislation fixing the minimum age of marriage 
would be more effective than any penal legislation fixing a higher Age of 
Consent for marital cases. In my opinion neither of the two alternatives 
would be in consonance with the large majority of the Hindu public opinion^ 
which is generally conservative, but is at the same time progressive having 
regard to the surrounding circumstances. 

21. I would rather prefer to secure the object in view by means ©f educa- 
tion and social propaganda than by means of penal haw so far as the marital 
state is concerned. 


Written Statement, dated the 2nd September 1928, of Mr. KHUR- 
SHED F. NARIMAN, B.A., LL.B., Bombay. 

1. Certainly. I do think that amongst all educated members of the vari- 
ous Indian Communities, and amongst a large majority of thinking even if 
not educated persons, there is a strong dissatisfaction (with the state of law 
as to the Age of Consent in Sections 375 and 376, Indian Penal Code). 

2. (f) No circumstances to my knowledge exist to justify the retention of 
the Age of Consent as it is. 

(ii) There are various circdmstances which urgently demand an advance 
on •the present law. 

(a) It has to be remembered that the protection that the English Law 
gives to an English girl in England has' been the outcome of mature con- 
sideration and experience on the part of English legislators. The same 
reasons apply with stronger force to Indian- girls. It is not to be believed 
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that because the Indian girl attains puberty, on account of climatic condi- 
tions, a couple of years earlier than the English girl, that therefore she does 
not require the protection of the lau- up to tJie same age as the English girl 
is given it. Though puberty is reached in India early enough, the body ia 
far from being ready for an indulgence in sexuality. No stranger reasons 
to prove this simple truth is necessary than the fact of the birth of so many 
ricketty children and the high death rate amongst them, ivith the corres- 
ponding loss of vitality and physical debility brought on the young mothers 
by premature motherhood, which loss of vitality and debility leaves its inde- 
lible effects on the physical constitution of the future children to be born to 
those mothers with the result that a whole race of weak and dilapidated 
generation grows up. It is of prime importance to have healthy mothers if 
a healthy progeny is sought for. The enervating effects of the Indian climate 
demand that the time for the commencement of sexual intercourse should 
even in cases of marriage be put off longer than is the case in the bracing 
climate of Europe. 

3. "Without having reliable statistics before me, but judging from the 
reijorts of crimes of seduction or rape outside the marital state and from my 
own knowledge of the Criminal Courts of this City, I beliei'e that such cases 
have rather tended to increase in spite of the raising of the Age of Consent 
to 14 j'ears by the 1925 legislation. 

I do not think the remedy lies in merely seeking to make the existing law 
(as amended in 1925) effective, but without a further amendment of the law 
further raising the Age of Consent to eighteen years in the martial state 
and extra-marital state, adequate protection could not be given to young 
girls. 

4. I am unable to say whether the raising of the Age of Consent within 
tho marital state to 13 years by the amendment of 1925 has been at all effective 
in any of the 3 ways mentioned in the question. But I would certainly 
suggest; the raising of the Age of Consent even within the married state 
to at least 18 years. I am fairly of opinion that sexual intercourse befoie 
the completion of 18 years is detrimental to the health of any average girl 
in this country and consequently of the children born of such intercourse 
and ought to be stopped by a positive and clear penal legislative enactment. 

I do not think that any stimulation of public opinion would meet the ends 
of the case, in view of the immense ignorance, prejudice and wrong ideas 
wrongly given the sanction of religion to, that exist and aie generally 
entertained. 

5. I have no source of this information at my command. 

6. (/) I am not possessed of facts. 

(ii) In the marital state, I am afraid, cohabitation is commdn soon after 
puberty. ' ' 

(Hi) Have no particulars. 

7. I certainly do not propose to travel into the sphere of other religions 
to mine : but I can say from my information that there is no religious injunc- 
tion either among the Zoroastrians or Jews or Christians or Hindus or 
Slohamedans to consummate marriage at puberty — certainly not before. 

The second part of this question is answered by the first. 

8. Have no information. 

9. Certainly not. I consider it barbarous brutality to consummate mar- 
riage on the attainment of puberty, and that it cannot be justified on any 
grounds whatever whether of religion or superstition, or physical 
development or the health of the mother or the child or well-being of the 
community. 

I may refer the Committee to my answers to the 1st question. I consider 
that no'marriage in this country would be consummated before 18 years. 

10. I think not before 18 years, at the earliest. My reasons are that the 
girl in India has generally not the education or knowledge to realise the 
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consequences, and amongst tlie higher classes her being kept in more or less 
seclusion, prevents her from doing so. 

11. Both within my experience in the profession I belong to and gener- 
ally, I have known cases in which cohabitation both before and after puberty 
but before full ph 3 'sical development of the girl has resulted in serious injurj' 
to her health and ver 3 ' prejudiciall 3 ’ affected her issue. Such instances could 
be found in a large number in the Parsi, Christian, Hindu and Mohamedan 
Communities. The girls soon develop tuberculosis, or if not actual tuber- 
culosis, they lose their health and vitality to such an extent that later child- 
births would drive her into tuberculosis or even death. It is to be remem- 
bered that the Indian girl has not the opportunity of going in freely for 
ph 3 ’sical exercise and sports so that her constitution ma 3 ’- develop on healthy 
lines towards a young, sturdy, agile and virile girlhood. 

The symptoms of disease and debility are particularly observed amongst 
girls who become mothers under 16 3 'ears of age and in some cases even 
between 16 and 18 years. The injur 3 ' sustained by her in some instances 
has been so .serious that she is not recommended to have further children 
and even cohabitation with her husband is considered inadvisable. 

12. I do consider that early consummation and early maternity is largely 
responsible for the early and premature death of the mothers and the child- 
ren. The impaired vitality of the mother on account of early maternity also 
materiall 3 ^ affects the vitality and health of subsequent cliildren born. The 
result is that such mothers are a physical wreck at early age and apart from 
losing the capacity to produce healthy and sturdy progen 3 ', also lose the 
capacit 3 ' of efficiently attending to and cari'ying out their domestic duties 
as wives, mothers and house-keepers. 

13. I should think there is such opinion amongst the enlightened members 
of the various communities; but those suffering from distorted religious 
notions, place the health and well-being of the mother and child in the back- 
ground and no physical or moral deterioration concerns them. 

14. Better educated and well-informed women do not favour early con- 
summation of marriage of their children. The orthodox and unlettered 
women on the contrary are prepared to offer as sacrifice the ver 3 ’ lives of 
their children to satisfy their ill-conceived religious notions. 

15 . This difficulty is often experienced, particularly when the girls are 
born at a place where no record of birth is regularly maintained. Medical 
Certificate itself is often unsatisfactory, especially when the case is on the 
borderland. 

Some sort of a record of births in these districts under Government super- 
vision is recommended. 

16. The difficulty or margin of error will certainly in my opinion be con- 
siderably minimised if the Age of Consent is raised above eighteen. Under 
18, it will perpetuate. 

17. Certainly marital and extra-marital offences must necessarily be 
separated into different offences, for while there is at least the sanction of 
marriage in one ciise. there is none in the other. In the marital state, the 
puni.shment should not be more than 1 year if the wife is above 16 years. In 
the extra-marital state, the punishment under Section 376 Indian Penal 
Code may be allowed to remain leaving a full exercise of discretion by the 
judge, but when the girl is above 16, the punishment should not be more 
than three years and fine. 

18. I think the cases of marital state may' be allowed to be disposed by 
the Presidencv Magistrates, or 1st Class Magistrates, except in cases where 
the Magistrate thinks he cannot give adequate punishment in the circum- 
stances of the particular case. 

The extra-marital cases should all be tried by the Court of Session or 
High Court as the case may be. 

19. I do not think any better safeguards than those existing could be 
suggested for the present. 
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20. I do think that penal legislation woiild be luoi'e effective and that 
without it, the suggested I'eforiu and pi’otection would be frustrated and 
nullified. 

21. I would certainly rely on the strengthening of tlie penal law to secure 
the desired object, and have no confidence in attaining it by means of educa- 
tion and social propaganda. 


Written Statement, dated the 5th September 1928, of Mr. S. S. 
PRADHAN, President, District Local Board, Thana. 

With reference to your letter No. 42 A. C. C. of 2.5th July 1928, I have 
the honour to give below the views of the Standing Committee of this Board, 
which met on the loth of August for consideration of the questionnaire 
issued by you. I may state here that I am agreeable to depute a representa- 
tive of this Board to give oral evidence if necessary. 

There is a strong feeling amongst the educated people in this district 
thar the Age of Consent as contained in Sections 375 and 376 of the Indian 
Penal Code is too low and needs to be increased .because with the advance 
of cu'ilization girls have been moving freel 3 '^ in societj' either for higher 
education or for social work and it is therefore in fitness of things that thej’ 
must be afforded adequate protection. 

The amendment of tho law made in 1925 had very little effect in prevent- 
ing or reducing the cases of rape, etc., outside the marital state, because the 
public have been ignorant of the state of law with the result that the amend- 
ment has not been in any waj' a deterrent to them. It is therefore abso- 
lutelj" necessary that a wide publicity should be given in this respect which 
will effectivelj* reduce the number of crimes. Similarly the amendment of 
law so far it concerned tho marital state has not protected the married gii'ls 
against cohabitation with husbands within the prescribed age limit. In 
this case too education and publicitj' of the law in force alone will afford 
the married girls adequate protection. 

Cohabitation before pubertj' which is generally attained at the age of IS 
is not common in this part of the countrj’ but it is so, soon after cohabita- 
tion takes place even before the age of 13 in cases where girls attain puberty 
but not otherwise. Offences of rapo within the marital state maj' not be 
few but the cases never go to the court becaxise they are not easy of detec- 
tion. 

Consummation of marriage ought to be postponed till the age of 16, 
although girls maj’^ attain puberty much earlier. The attainment of puberty 
is just the state where phj'sical development commences and it is no indica- 
tion of physical maturity of girls. Stunted growth of girl-wife and her 
emaciated progeny are the spectacles not uncommon to be witnessed in 
cases where consummation takes place at a very early age. This is not all. 
The girl-wife leads a life miserj’- and life-long agonies consequent upon the 
many diseases which haunt her immediately after her first delivery. The 
high infant and maternal mortalitj’ as well as the physical and intellectual 
regress of the people can he to a great extent attributed to the early con- 
summation of marriage. It is however a satisfactory feature that even 
amongst women there has been a desire to iiostpone consummation of mar- 
riage to the age of 16. 

The public opinion is in favour of extension of Age of Consent within 
marital and extra-marital case. In determining the Age of Consent with 
respect to the latter, it should be considered not only whether a 
girl is capable of giving her consent but also whether a girl is in a 
position to refuse her consent. Having regard to all these circumstances 
the minimum age at which a girl in India should be considered as competent 
to give her consent should be laid down at 16. 

Difficulties are manj' a time experienced in determining tlm age of the 
girls in rape cases, which however will bq greatly obviated if birth registers 
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are carefully maintained. After the attainment of puberty which generally 
takes place at the age of 13 there is a distinct change in the stature and 
physics of the girls and consequently the difficulty in determining the age 
will be materially minimised if the Age of Consent is raised to fourteen 
years. 

The offence in marital cases should be constituted under a separate section 
of the Indian Penal Code. No change need be made in the punishment pro- 
vided for the offence in the existing laws. The procedure however should 
be different in marital cases and no congnizance of the offence should be 
taken except on the complaints of the girl herself or of such persons as would 
have been her guardians if she were unmarried, if she is 13 years of age or 
above. The procedure in marital cases if the girl is under 12 should be 
identical with that in extra-marital cases. , 

The committee think that although fixing the age of marriage will he 
safe and convenient, it will not be in consonance with the public opinion. 
JRaising the Age of Consent is likely to minimise the evils of early marriagfe. 


Written Statement, dated the 4th September 1928, of Mr. JOSEPH 
BOGARRO, I.S.O., Registrar, Bombay Medical Council. 

With reference to the correspondence ending with your letter No. 110 
A. C. C., dated the 8th August 1928, on the subject of the questionnaire of 
the Age of Consent Committee, I am directed to inform you that the Bombay 
Medical Council before whom the papers were placed at their meeting held 
on the 4th September 1928 are of opinion that from a medical point of view 
the Age of Consent should be 18. 


Written Statement, dated the 30th August 1928, of Dr. G. Y. DESH'- 
MUKH, M.D. (London), F.R.C.S., President, Municipal Cor- 
poration, Bombay. 

1. It cannot be disputed that there is a strong feeling in the country in 
general and in the City of Bombay in particular, that the Age of Consent as 
contained in Sections 375 and 376 of the Indian Penal Code is too low. Even 
in 1891, 12 years was considered too low, and since then there has been a’ 
distinct change in public opinion in favour of a substantial advance on the 
present law. 

2. From a physiological point of view the increase from 12 to 13 was really 
of no consequence as the physical development of a girl of 13 does not differ 
materially from that of a girl of 12. On physiological grounds alone, there- 
fore, a case could be made out for a substantial increase in the present Age 
of Consent, but apart from these grounds, there are other reasons which 
justify an advance on the present law of the Age of Consent. Social condi- 
tions of the present day are quite different from what they were when the 
legislation regarding the Age of Consent was enacted in 1891. In the first 
place, there has been a steady rise in the age of marriage of girls. Secondly, 
owing to the increasing popularity of higher education among women, girls 
remain unmarried now-a-days upto a late age. Further owing to changes in 
economic conditions of the country, there is a growing increase in the employ- 
ment of women in factories and other occupations. The result is that young 
girls are moving about freely, old restrictions on social intercourse between 
men and women are rapidly disappearing, and minor and inexperienced 
girls are more exposed to risks than heretofore. Having regard to all these 
circumstances, it is absolutely necessary to revise the law of the Age of Con- 
sent, not only on the grounds of public health, but also in the interests of 
personal safety of young girls. The Corporation are, therefore, of opinion 
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that the Age of Consent against strangers should be raised to 18. Omng to 
the above-mentioned changes in the social and economic life of the people, 
it is desirable that minor girls should be giv^en as much protection as is pos- 
sible under the law of the land in resjiect of offences against their persons. 

A person who is not regarded as competent to dispose of her property under 
the law before the age of 18 should not be regarded before attaining that 
age as being capable of disposing of her peison, especially as such action on 
her part is liable to result in irreparable damage to her future life and pros- 
pects. In determining the Age of Consent, the Legislature should consider 
not only whether a girl is capable of giving her consent, but also whether a 
girl is in a iiosition to refuse her consent. As regards husbands, the main 
factor to be considered is the health of the girl-wife and also of the progeny 
and in fixing the Age of Consent in this case, it is not possible to ignore 
altogether the various religious and social customs prevailing in India. The 
Corporation would thOrefore recommend that the Age of Consent be fixed at 
15 against Imshands: 

4. The Corporation are not in a jiosition to say whether the amendment 
of 1925 has been effective in protecting married girls against cohabitation 
with husbands within the prescribed age limit of 13 by postponing the con- 
summation of marriage. There is no doubt, however, that since the amend- 
ment of 1925 public opinion has advanced in that direction, and that at 
present there is a general consensus of opinion that the age of marriage for 
girls should be increased beyond 13, 

10. Perhaps only psychologists can give a definite answer to this question, 
but the Corporation feel that generally 16 is the age at which a girl may be 
considered competent to give an intelligent consent to cohabitation. It 
might then be argued that even husbands should be i^rohibited from cohabit- 
ing with girl-wives under 16. But as stated in reply to question No. 2, it 
is difficult to sweep aside centuries old social and religious customs all at 
once, ’ and therefore the Corporation have recommended in their reply to 
Question No. 2 that the Age of Consent against husbands should be 15. 

12. The Corporation are of opinion that earlj' consummation and early 
maternity are mainly responsible for high maternal and infantile mortality. 
It cannot be denied that such mortality is more common in communities 
among whom early marriages followed by early consummation are frequent. 
Further the Corporation are of opinion that premature consummation of 
marriages must adversely affect thq intellectual and physical progress of the 
people. Children born of early maternity are in most cases weak and ill- 
developed, and cannot shake off their congenital debility even after they 
grow into manhood. Early maternity also tells on the health of the mothers, 
who in consequence are very often affected by wasting diseases like Anaemia 
and Tuberculosis, 

13. Although sufficient time has not elapsed to warrant any definite 
expression of opinion, it cannot be denied that public opinion has developed 
further in favour of raising the Age of Consent. It is difficult to saj’ whether 
such development is general or is confined to certain classes, but it is possible 
to state that as far as extra-marital cases are concerned public in general 
would welcome a substantial increase in the present' Age of Consent, and _ as 
regards marital cases, it will be safe to assert that educated public opinion 
is generally in favour of extension. 

14. Judging by the articulate opinion as expressed at various public meet- 
ings held under the auspices of public bodies of women, it can be safely 
asserted that women in general are against early consummation of marriages 
for their children. 

15. In a City like Bombay practically no difficulties are experienced in 
determining the age of girls as, besides medical evidence, there is a^ fairly 
efficient system of registration of biiths, arid' of mairitaining vaccination 
certificates, school certificates, etc. But in the mofussil,^ where the above 
facilities are not always available,' the' system of registering births may be 
made compulsory, and strictly enforced' so that a medical certificate may not 
be the sole evidence for proving: the age. 
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10. Tlie Corporntioii are of opinion that a higher Age of Consent will 
niinimiso the chances of errors being coininiltecl in determining tlio ago of 
girls. 

17. The Corporation havo alreadi- dealt with the cpicstion of differentiat- 
ing in Ages of Consent for marital and extra-marital cases. As regards tho 
oflences, tho Corporation aro of opinion that the offence in marital cases 
should bo comstituted under a .separate section of the Indiaji Penal Code. As 
regards i)nnisbmc’nt the Corporation do not recommend any chango in tho 
existing law. 

18. As regards procedure the Corporation are of ojiinion that in marital 
cases cognizaneo should not he taken except on the complaint of the girl- 
wifo herself or of .such persons as nould havo been her guardians if .she were 
unmarried. 

20. il’ho Corporation aro of opinion that penal legislation fixing tho mini- 
mum age of marriage cvill not hj' itself he effective in protecting girl-wives 
from early consummation. For, after all, Jlr. Sarda’s Bill may not put a stop 
to all child marriages. Therefore, it is desirable to liavo also jicnal legislation 
fixing a higher Age of Copsent for marital cases. As far as tho Corporation 
are m a position to judge, they think that public opinion in tho City of 
Bombay is in favour of fi.xing a minimum age for marriago ns well as for rais- 
ing the Age of Consent for marital cases. 

21. Wliilo It is true that tho progress of social reform depends mainly on 
education and scx-ial proiiagandn. at the same time it must bo obvious that 
tho pace of reform cannot bo accelerated without the aid of social legislation. 


"Written Statement, dated the 6th September 1928, of the Secretary, 
Grain Merchants’ Association, Bombay. 

T am directed by my Committeo to acknowledge receipt of your letter of 
the 29th August inviting opinion on ilic Ago of Consent Bill. 

My Committee instead of repljdng to each question separately give its 
general opinion as under : — 

My Committee aro of opinion that the Ago of Consent for marital case 
may be retained as it is at present. In such cases the very relation is such 
that very rnrelj' tho ea.scs aro likely to come to Court. Although there aro 
early marriages in scvor.al castes and communities, tho consummation of 
marriago rarely takes place Ijoforo maturity and in educated and advanced 
clnsse* , girls are married after they aro fifteen or sixteen years of ago. In 
these days women do not favour early consummation of marriago for their 
children.* Even in backward and uneducated classes living in villages tho 
consummation of marriage takes place after girls attain 15th or 16th year. 
Although girls attain puberty generally at the ago of 14 years consummation 
of marriage now-a-days is not guided' by religious injunctions. In consum- 
mation of marriago people do take into consideration tho constitution and 
ph 5 'sical development of girls and p\ihcrty is not tho only standard for this 
purpose. 

My Committeo think that instead of strengthening the penal law for 
mai'ital cases, the object would ho better and more effectively attained by 
means of education and social propaganda as most people are ignorant of 
the existing penal law which has absolutely no effect as far as marital ^ses 
are concerned and they recommend tliat for niaritals cases, tho Ago of_ Con- 
sent should ho retained as it is under the present law and tho proposed inser- 
tion of Sections 376-A .should he dropped. 

For cases outside the marit-al state, tho Ago of Consent must ho raised 
t-o is years as girls now-a-days attend Schools and Colleges, move freely in 
society and in public and marry at a later age and it is necessary to protect 
£uch young and inexperienced girls from evil persons. 
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Written Statement, dated the 9th September 1928, of Hao Saheb R. Y. 
YANDEKAR, J.P., M.L.C., General Secretary, Maratha Educa- 
tional Conference, Bombay. 


1. There is no dissatisfaction but when a case of illicit intercourse with 
a girl under 16 occurs people cry for severe punishment. 

2. I think the law as proposed should be passed. The age of 13 is not 
sufficient for a girl to be a mother and therefore it is necessary in her interest 
and in the interest of the future child to raise her. age. 

3. The cases are not frequent. 

4. I think the amendment of 192.5 is useful as it has succeeded indirectly 
in raising marriage age. 

5. The age at which girls attain puberty is between 13 and 16. The 
earlier age is for urban areas in the villages puberty is attained later. 

6. Cohabitation takes place soon after puberty. It may take place even 
before the girl completes 13 years. No cases come to the Court. 

7. I do not think there is any religious injunction for Consummation of 
marriage before puberty and I do not think that Consummation soon after 
puberty is obligatory. 

8. Garbliadan ceremony is performed in educationally advanced Com- 
munities and among the well-to-do families of the others. It is performed 
after the attainment of puberty. 

9. I do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to justify consummation of marriage. I think 
the girl should complete 16 years of her age before Consummation of mar- 
riage takes place. 

10. It is very difficult to give an answer to this question. In the case 
of a married girl, no consent is necessary for her husband. In the case of 
others it is an offence more or less heinous. 

12. The reply is in the affirmative. 

14. The reply is in the negative. 

19. I do not want to suggest anymore safeguards. 

20. 1 consider that penal legislation fixing the higher Age of Consent 
over marital cases is ns necessary as legislation fixing' the minimum age of 
marriage. 

21. Both. 


Written statement, dated the 12th' September 1928, of Mr. A. N. 
SURYE, B.A., LL.B., J.P., Fellow, University, Bombay. 

1. So far as the general public is concerned, there is no dissatisfaction; 
bxii among the social reformers and other enlightened pei'.^ous. who give a 
thought to this subject, there is considerable dissatisfaction. There is no dis- 
satisfaction among the general public, becaxjse the bulk of it is incapable of 
knowing the merits and demerits of the subject, and others, though capable 
of knowing them, never give it a thought. 

2. (1} The only reason for retaining the law in its present state, is the 
agitation which the interested and other bigotted orthodox persons maj- set 
up. But that is no valid reason for not introducing the reform. 

(2) The Age of Consent, viz., 13 and 14 for marital and extra-marital 
offences respectively is too low, and in the interests of health and physique 
of future generations it is not only desirable but imperative that it should 
bo advanced. 

3. Stated later below. 
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4. I am not nwaro of- either (1) postponement of consummation, or (2) 
stimulation of public opinion or (3) putting off marriago beyond 13 vears in 
consequence of tlio amendment of laiv in 1925. 

Knowledge of their own rights on the [lart of women is the only means 
which could bo effective. Stcjis slionld bo taken for the spread of education 
and the abolition of early marriages. These would help women to gain this 
knowledge. 

5. Twelve to sixteen is the usual age at which girls attain inibcrty. Most 
attain it at the lower limit indicated. It is only in exceptional cases that 
puberty is deferred to the higher limit. 

Speaking for the Konkan area, the age at which puberty is attained does 
not differ in different castes in marked degrees. Of course, girls from well- 
to-do families living a happy life attain it much earlier than those whoso life 
is not so hapjiy. Therefore the difference ns regards attaining puberty 
though not marked in different castes is quite marked in the ca.ses richer and 
poorer classes. 

6. (1) Cohabitation, before puberty in all classes of people is not at all 
common, I should rather say it is very very rare indeed in this part of the 
country, i.c., Maharashtra. 

(2) Cohabitation soon after puberty is universal. 

(3) Should a girl attain puberty before sho completes 13 years, while living 
in her husbands house sho may be subjected to cohabitation. But such cases 
are not common. 

Generally such cases do not come to court. The only that do are excep- 
tions, where the wife or her parents accuse the husband or his relatives of 
cruelty or ill-treatment. Such cases are very lare among the Dakshini 
Hindus, and even among the Gujarathis, their number is small. 

7. On this side of the country, I am not aware of any religious injunctions 
which weigh with the people in the matter of consuimnation before pubertj’. 
Even if there be any, it is not observed. 

1’he practice of early consummation at or after puberty is based partly on 
the notions of “GARBHADAN” which is one of the sixteen sanskaras and 
partly on the notion of “ Bhrunahatya Both the notions are founded on 
religious injunctions. 

8. Garbhadan is Universally — not only usually — performed (of course by 
the Hindus) in this part of the country. It usually coincides with consum- 
mation of marriage, i.c., consummation and Garbhadan take place on the 
same daj*. The latter precedes the former. 

It is performed at the first appearance of the menses a/fer ffic marriage. 
How soon after puberty Garbhadan is performed depends on the celebration 
of the marriage. The girl may attain puberty — say at 13 — but is not mar- 
ried till 16, then her Garbliadnn would be performed after she is married, 
t.c., 3 years after she has attained puberty. 

9. I do not consider attainment of puberty, a sufficient indication of 
physical maturity to justify consummation. Ko hard and fast rule could be 
laid down. Each case will have to bo considered in relation with its indivi- 
dual circumstances. A girl may bo robust and in her case early consum- 
mation may not cause injury to her or her progeny. It is not usually the 
first maternity that breaks the health of tho mother. If the succeeding 
maternities are deferred, tho first earlj' maternity may not cause appreciable 
harm to tho girl. Bnt as a safe rule — consider — that 2 or 3 years should 
elapse after puberty before consummation takes place. 

10. After completion of fifteen years, a girl would be competent to give 
an intelligent consent to cohabitation. 

11. Only one case came under my observation, in which a middle aged 
man was married to a girl-wife. Tho husband was eager for consummation 
and the girl-wife held him in great dread. Soon after they went to live in 
another ]ilace and I had therefore no opportunity to observe what followed. 
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, 12. EarJy consummation does not necessarily lead to earlj-^ maternity. 
Early maternity is only one of the factors of high maternal and infantile 
mortality. It is an accessor 3 * cause. 

There is no evidence to maintain that early maternity has resulted in 
vitally affecting the intellectual or iihysical progress of the people. I have 
rural areas in view. In the urban areas, the progenj' is either short-lived or 
diseased. ■ ■ 

13. Excepting the educated classes, there has been no development of 
public opinion in favour of extension of the Age of Consent since 1925. 
The desire for the extension of the age is confined to the educated women 
and their male supporters. The educated ladies are very keen for the 
reform, and they are agitating for it in various waj^s. 

14. Women favour consummation immediately after the Garbliadaii cere- 
mony; but as it is performed after the marriage and as the age at which 
marriages novt take place has advanced, early consummation, i.e., before IS 
years has to a,verj»^ large extent ceased. 

15. Difficulties are experienced in determining age. Compulsory regis- 
tration of births would go a long way in removing the difficulty. Outside 
municipal areas, I’egistration of births is verj* perfunctory. Even in many 
municipal areas, it is onlj' nominal. 

Certificates given bj’ schools ar-e based nominally on the information aun- 
plied by parents as regards the age of the child. The statement as to age 
contained in such certificates are in most cases the result of mere guesses on 
the iiart of the teacher. , Enforcement of compulsory education and the 
ndmission of a child into a school on the written application by the parent 
furnishing particulars as to birth-date would tend to remove the difficulty, 

16. It would not, if it is raised to 14 only; if it is raised to a higher 
limit, it may. 

17. Personally I am not in favour of separation of offences. Prevention 
of an offence by fear of punishment, I consider a poor substitute. The ideal 
should be to make the woman capable of making the offence against her 
impossible. If it is considered desirable to seperate the offences, I would 
suggest that the punishment for the husband should be half of what it would 
be in the case of other persons. 

18. As to procedure of trials, I would not propose any difference between 
the two cases. Inclusion of women in the juries in the trial of these offences 
is recommended. 

19. I have no suggestion to make. I consider the present safeguard 
is sufficient. 

20. Fixing the minimum age of marriage — I consider to be more effective 
than fixing higher age of consent; but a statutory provision for the latter 
wou'd evoke lesser public opposition than in the case of the former. If the 
public are asked to make a choice between the two statutory alternatives, 
they would prefer higher Age of Consent to the minimum age for marriage. 

21. I would certainly prefer to rely on progress of social reform by means 
of education and social propaganda. That is less felt and more effectivo; 
but it is very — very slow. The machinery which exists at present for the 
accomplishment of this object is very inadequate and there is no immediate 
prospect of any considerable accession to its strength. For this reason, re- 
course to statutory provision is considered desirable. 

3. If the cases that come before courts are any indication, I should say 
that the crimes of seduction and rape are not unknown. But for each case 
that comes before a court, scores of them go unrecorded and unpunished. ^ 

I do not consider that the amendment made in 1925 has effected anj' 
appreciable change. 

In the citj' of Bombay, girls are imported from outside. Many of them 
are of very tender age. We have passed two local enactments, viz : — (1) the 
Bombay Prevention of Prostitution Act, 11 of 1923 and (2) the Bombay Child- 
ren Act, 13 of 1924. 



Sections 7 and 8 of the Prevention of Prostitution Act prohibit Importa- 
tion and Detention resi)ective]y of Young girls (under 16 years of age) and 
women for purposes of prostitution. 

The Bombay Children Act by its section 7 clauses (d) and (e) empowers 
a Police Officer to bring before a court any young person (below 16 years of 
age) who frequents company of any reputed prostitute or who is lodging or 
residing in a house used by prostitute for i^rostitution. 

Section 11 prohibits a person from allowing a young person under his 
control from residing in or frequenting a brothel. 

Section 12 provides for prevention of seduction of a girl under 16 years. 

Section 13 punishes for exposing a young person to risk of seduction. 

Bombaj’- has thus made provision for such crimes for urban areas to which 
the said acts are made applicable. Though the legal provision exists the 
machinery for its enforcement is inadequate. If the provisions could be 
effectively enforced the Age of Consent outside marital state would be aut(^ 
matically advanced without amending Indian Penal Code. Offences of this 
nature will be suppressed more effectively because the duty of protecting 
young iiersous is cast upon persons who have control over them, and it is 
they who bring about the commission of such offences. 


Written. Statement, dated the 12th September 1928, of Mr. B. Y. 
JADHAY, M.A., LL/.B., J.P., M.L.C., Bombay. 

1. I do not think that there is any widespread dissatisfaction with the 
present law. But in the interest of society and of the future mothers and 
infants it is necessary to raise the age and I welcome the Bill as a step 
towards it. 

2. Public opinion is shocked when a girl of immature age and intelligence 
as onu under 16 is seduced and there is a cry for deterrent punishment. 

4. I think such laws produce indirect effects. They generally lead to 

later marriaces. , 

5. Girls attain puberty between the ages of 13 and 16. Girls in urban 
areas are prone to early puberty. 

6. Cohabitation is common soon after puberty. No cases come to the 
Courts. 

7. I do not think religion has anything to do with consummation of mar- 
riage And if any one raises a conscientious objection and cites a text from 
a religious book the reply to him should be that the expiation is very easy 
and costs onlj' a trifle and therefore his conscience in this respect can be set 
at rest without much trouble and therefore ought not come in the way of 
legislation. 

9. I think consummation should take iilace before a girl completes sixteen 
years of her age. 

10. This is a very difficult question to answer. It will depend upon the 
intelligence and education of the girl. In the case of her husband the girl 
has no choice. On such occasions even grown up women of 25 and 30 give 
consent without realising the consequences. In fact there is neither time 
nor inclination to weigh the consequences at the critical moment. 

11. I do not think it would be prosier for me to make up such disagree- 
able cases exposing family life. 

12. Yes. 

14. No. 

15. Registration of birth is becoming more and more satisfactory and. 
that supplies the necessary evidence when it is available. 

19. No. 



20. I think both ax'e iiecessarj’. One reacts on the other. 

21. Education and Social propaganda are necessary, hut this does not do 

ntray tvith the necessity of legislation. 

\ 

1 


Written Statement, dated the 19th September 1928, of Mr. H. P. 
DASTUR, I/L'.B., Bar.-at-Law, Chief Presidency Magistrate and 
Reyepue Judge, Bombay. 

1. There is a growing feeling among all classes of Society that the present 
Age of Consent is not an adequate protection in certain cases. 

2. I woxild extend the Age of Consent to 17 years instead of 14 in clatise 
o and would omit the words “without her consent” as superfluous. The 
second clause is ample iirotection in all such cases whatever the age of the 
girl may he. 

Likewise in the exception I would substitute “ 17 ” instead of the present 
■age of “ 14 

3. The amendment of the La)v has not succeeded in reducing crimes of 
rape outside the marital state, nor in the improper seduction of girls. 
Parties are reluctant in coming forward especially where the girl is a consent- 
ing party, and in absence of registration of birth certificates the proof of the 
age of the girl becomes' very difiicult. 

4. No. As a rule parties are not willing to come forward and give evid- 
ence against the husband of a girl. 

By extending the age to 17 ample protection would be given to married 
girls either by postponing the consummation of marriage or putting off 
'marriages beyond 16. 

o. The usual period of puberty in this part of the Presidency is 13 to ID 
but it is not very unusual for menstruation to occur even at 10 and 11 years 
of age. 

6. Cohabitation among the poorer class of people takes place soon after 
puberty but such cases are not now common. 

7. In iny opinion this is due to Social Custom and Usage. 

8. I don’t know what this ceremony is. 

9. No. In ray opinion the attainment of puberty is not a sufficient indi- 
xatioii of physical maturity to justify consummation of marriage. 

The proper age when consummation may be had without any injury to a 
girl’', health or her progeny ought to bo 19 at the least. But as the people 
in this country are not sufficiently educated in such matters it is not wise 
±0 amend the law and extend the Age of Consent bejmnd 17. 

10. I should think 17. 

11. No. 

12—13. Yes. 

14. No. 

lo. Considerable difficulty is experienced in determining the age of girls. 
I would suggest a! rigorous enforcement of registration of births in all parts 
of Lidia. In cases where a birth certificate is not forthcoming there should 
be an X-Eay examination of the girl particularly as regards the Ossification. 

16. The same difficulty would occur unless measures suggested in Reply 
to question 15 be adopted to determine the age of the girl. 

17. Yes. I would make marital offences punishable with 2 years or fine 
•or both. 

18. I would retain the punishment and procedure in all cases of extra- 
mai;ital offence, and make marital offences triable by ordinary courts of Law. 

19. No. 
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20. Legislation fixing the minimum age of marriage n-ould bo more effec- 
tive than penal legislation fixing a higher Ago of Consent. Such legislation; 
vonld be welcomed by the Public in this part of the Presidency. 

21. Reform and Education. 


Written Statement, dated the 19th September 1928, of Rao Saheb 
MAGANLAI/ DALPATRAM KHAKHAR, J.P., Bombay. 

1. There does not seem to he an}’ dissatisfaction with the state of the law 
as at present. As regards the unmarried girls majority of the Hindus would, 
desire that the Age of Consent should bo raised. 

2. Early marriages and early consummation of marriage are not desir- 
able, as owing to such marriages the constitutions of the parents become- 
ricketty, weak and unable to beget healthy’ children. A poor family has to 
maintain its livelihood by’ working hard to meet both ends besides perform- 
ing the household work. Thus it is very difficult to pull on, hence the poor 
girl has lead an immoral life. 

It is therefore desirable that the limit of age be raised in case of un- 
married girls to 15 years. 

3. Now-a-day’s crimes of rapes are repeated to a greater extent than ins 
the past a.s one could see from several cases brought before the courts, and 
improper .seduction of girls against their will, have also increased extensively 
without any fear of penalty’. 

In order to make the Law more effective and to prevent the girls from 
leading immoral lives, education of self-restraint to my mind, is the only 
remedy. Their guardians be asked to keep them in good company and not 
to give them much liberty which is the root of all evils, as the Shastras say,. 

fcTHT I 

^ ^ W^'ifrr 11 

Meaning , — ^When in the state of a girl she is taken care of by her father, 
in youth she is under the protection of her husband, and when old she is 
protected by her sons. In fact a Avoman is not fit for liberty at all. 

4. The Law as amended raising the Age of Consent uithin marital state 
to 13 y’ears has not been so effective. The ediicated class of Hindus generally 
do not prefer early marriages at all. Isow-a-days some allow their girls to- 
gi’OAV up to the age of 20 or more. In low’er classes of Hindus marriages of 
girls at the age of 10 to 12 are very frequent and cohabitation generally 
takes place also earlier. The priests, heads, and leading members of each 
caste and section shoxild prevail upon the members of their communities by 
preaching and thus educating their minds so as to prevent early cohabita- 
tion. Certain caste restrictions may’ also be laid down. 

A husband intends not so much to injure his Avife as to satisfy his lust 
and in most cases the injury is so light that it escapes publicity, but one 
who rapes a female with reckless v’iolence has no regard to her injury. He 
has the sole intention of hastily satisfy’ing his demoniac lust and thus escap- 
ing scot-fi’ee Avithout any fear of sentence, because he has no other concern 
or interest with the girl. 

A simple sight of a lovely girl or a celestial , nymph was quite sufficient, 
to oA’erthrow into lust the minds of high Saints and sages in remote ages. 
It would therefore he well in the interests of girls to be properly iirotect^ 

5. On this part of India in my opinion girls reach puberty from 13 to 15. 
This depends much more Alpon the life the girls lead whether luxurious or 
simple. A girl living in a village where she cannot get rich dainties, huh 
simple ordinary food to eat, with exercise in open air and light is more 
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healthy than a city girl tvho has many enticing environments of luxuries, 
e.g., visiting cinemas and dramas, etc., tvhich the poor village girl could 
hardly enjoy. Hence she is more healthy and reaches puberty not at 13 but 
even after 16. 

In Shastras it is ordained — 

Meaning thereby that at the 8th year she becomes a girl, at the 9th Boliini 
and at the 12th she gets menses, when she should be married and it is further 

ordained i-c., she should not be married within six 

years of her age at all. The Shastras further say — 

fcrnri^, ^ i 

Tsi^^rnr ii- 

i.e,, Parents or brothers of the girl who do not give her in marriage before 
menstruation go to hell and he who marries his girl aftei’- she gets menses is 
aot worthy of giving charity persuant to the performance of 

yajr.-x as will be seen from the following verse — 

^^rfT rlltTOt 

11 

6. (1) Cohabitation is not so common on this part of the country amongst 
higher class of Hindus as with the lower. 

(2) It is common after puberty. 

(3) Not before but generally after. 

Such cases never come to court. 

7. Hindu religion does not prescribe any penalty on early consummation 
of marriage which may be attributed greatly to the custom that has been 
followed from time immemorial as a religious sentiment. 

8. “ Gaona ” or “ Garbhadhan ” Ceremony is usually performed amongst 
tlie Dakshanies on the first menstruation of a girl. Amongst the Gujaratis 
“ Simant ” Ceremony is performed when she attains the 7th month after 
pregnancy. 

The “Gaona” or “ Garbhadhan ” ceremony is generally anterior to the 
consummation of marriage and it is generally performed after the attain- 
ment of puberty. 

9. Attainment of puberty is not sufficient indication of physical maturity 
to justify consummation of marriage. The more a girl lives in company 
where sensational topics are held she gets puberty earlier, and injures the 
healtli of her progeny though she may not be healthy like a village girl who 
naturally reaches the age of puberty very late and still she is not fit for such 
consummation, she having no such society or company. 

A girl may fairly be considered to justify consummation at least two 
years after she reaches puberty. 

10. If the society in which she is brought up is not so good she would 
give consent at the age of 13 without any regard to consequences, while a 
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girl living in good society would not give her consent before the age of 15 
with due realization of consequences, 

11. Many girls owing to their bodies having not been developed at the 
age of 12 and 13, suffer much in health by cohabitation and give birth to 
leeble childien vho are short-ln'cd or if they at all live they always remain 
sickly and there is no vitality in their lives and they are unable to do greater 
deeds. After giving birth to such children the mother's health i.s shattered 
and is liable to attacks of diseases, c.g., hysteric fits, consumption, epilepsy 
aiul various other diseases. In thi.s condition the mother is not in a position 
to give proper nourishment to her children and eventually she dies leaving 
'behind her children uncared for. Sometimes if the girl is not developed her 
eonscitution is totally shattered ownig to excessivo cohabitation and she ualks 
like a lame person. Tn this stato if she again becomes pregnant she is sure 
to die at the time of delivery owing to excessive feebleness of mind and body. 

12. Besides early consummation and early maternity there are other 
causes also which lead to high maternal and infantile mortality. Those ylio 
cannot afford and aro obliged to live in small conjested black holes having 
no proper air and light to inhalo oxygen, and having no proper means of 
■getting good nourishment by way of milk, food, etc., Imving no proper medical 
help also load a very miserable life. These circumstances vitally affect the 
.intellectual and phj-sical progress of the people. 

13. Public oijinion is greatly developed in favour of an extension of tho 
Age of Consent in marital and extra-marital cases. Befincd educatccT classes 
aro much in favour of it, 

14. It is not necessary that women like early consummation of marriage 
for their children but more as a religious sentiment. 

15. In my ojiinion to remove difficidtics in determining tho age of a giid 
in connection with offences under .sections 375 and 37C of Indian Penal Code 
it is always desirable to refer, to her horoscope which would speak for itself. 
But many do not keep horoscopes at all. In that case it would bo better to 
register the birth. Generally school-going girls register the date of their 
births in the school records. 

IG. Yes, it would to a certain extent help tho object. 

17. It is not necessary to separate extra-marital and marital offences. 

18. A trial in camera would bo more preferable in extra-marital and 
■marital offences as it would elicit the exact truth from tho girl who owing 
to modesty would otherwise refrain from giving free vent to tho facts of the 
case. 

19. To safeguard against improper prosecution girls themselves or their 
'imrents or gugrdians would bo the proper persons to lodge complaints in 
Court. 

20. Penal legislation fixing a higher Ago of Consent for _ marital cases 
would bo more in consonance with the public opinion though it may not at 
tho same time be more effective as fixing! the minimum ago. 

21. To secure the object in view I wo\ild prefer to rely on the social reform 
'by means of education and social propaganda rather than on tho strengthen- 
ing of the penal Law, 


TIUritten Statement, dated the 2?th September 1928, of Sir TEMULJI 
B. NARIMAN, Kt , President of the Society for the Protection 
of Children in Western India. 

AVith reference to your letter No. 42 A. C. C., dated 2Gth July 1928, 1 
h.ave the honour by desire of tho Executive Committee of the Society to 
•state that there is considerable dissatisfaction with the state of tho existing 
law as. to the Age of Consent and there is a general feeling that the age limit 
•should be increased. ' ' 
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The Committee are strongly of opinion that the Age of Consent should 
be not less than 16 in marital case and not less than IS in extra-marital 
cases. 


Written Statement, dated the 25th September 1928, of Mr. NAYAN 
H. PANDIA, Honorary Secretary, Bombay Incorporated Law 
Society, 110, Medows Street, Fort, Bombay. 

I duly received your letter to me of the 31st July 1923 together vith the 
questionnaire sent therevith. 

I regret the delaj' in replying to j'our letter owing to unavoidable circum- 
stances. 

As regards the questionnaire, 1113 ' Committee has not considered it neces- 
saiy to reply to it in detail. I am however to state that my Committee is 
agreed that in the case of extra-marital relations the Age of Consent should 
be 16 years at the least. In the case of marital lelations my Committee is 
of oxnnion that 14 3 ’ears should be the minimum. 

If it is desired to take oral evidence, my Committee has appointed me 
and in my absence Mr. M. B. Melita, a member of my Committee, to give 
evidence before you. 


Written Statement, dated the 25th September 1928, of Mr. M. S. 
PANDIT, M.A. (Oxon.), Presidency Magistrate, Third Court, 
Bombay. 

1. There is dissatisfaction as to the Age of Consent as it at present exists 
under Sections 375 and 376, Indian Penal Code. 

2. In my opinion the present Age of Consent should be raised by two 
years for the following reasons : 

The existing provision of 14 years as the Age of Consent in the Indian 
Penal Code must have been fixed having regard to the Social Custom of a 
vast majorit 3 ’’ of Indian girls who used to get married between 10 and 12 and 
the ]irevalent belief that the average Age of Pubert 3 ' in a tropical country 
like India is 13 or 14. I think in fixing the Age of Consent at 14 it was 
rather assumed that a girl in India at the age of 14 attains such develop- 
ment as would enable her to give full and free consent to marital cohabita- 
tion. Public opinion has come to i-ecognize that as a matter of fact the 
eaiiacit 3 ’ to fathom the full consequence to cohabitation is not developed in 
girls at the tune of attainment of pubert 3 * but only comes into existence 
two or three years after puberty. It is therefore both desirable and essen- 
tial that the Age of Consent should be raised to 16. 

3. I have no statistics before me to enable me to answer the question in 
aiw satisfactory manner. 

4. I would suggest Penal Legislation prohibiting marriages of girls belo'v 
the age of 14 and rigorous application of the provision of the Section of 
Indian Penal Code, whenever the\' are infringed. 

o. I have no means to answer this question. 

6 . Among lower classes cohabitation is common, in some cases also before 
puberty. Some of these cases do come to Court. 

7. I think there is a belief in the mmds of illiterate people that religion 
enjoins that girls should be married before they attain puberty. At the 
same time it may be confidently asserted that there is no religious injunc- 
tion regarding this. 

8 . No. 

9. No, not for two or three years after attainment of puberty. 
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10. Not before 16. 

11. 1 should say that one comes across numerous cases of injury to pro- 
geny but instances are difficult to give. 

12. Certainly. Early consummation and early maturity have played 
havoc with infant mortality. Every decade shows, marked deterioration in 
the physique of infants. 

13. There has been a marked development of public opinion not only in 
Bombay but the Presidency in general as the special conditions prevailing 
at present have made early marriages more and more scarce. Public opinion 
also, supports the raising of the Age of Consent as it appears from the 
various public meetings that are held. 

14. No. 

lo. 1 have no information. 

16. I do not think so. 

17. For extra-martial offences I would retain the present punishment. 
For marital offences I would fix the maximum punishment at 2 years or fine 
or both. 

18. For extra-marital offences I suggest trial by Sessions Court. For 
offences within the marital state bs' a Presidency Magistrate or Magistrate 
of 1st Class. 

19. Not necessary. 

20. Yes. 

21. I would sooner have the strengthening of the Penal Law. _ Wo may 
have to wait a long time if we await the action to follow public opinion as a 
result of progress of Social Reform. 


Written Statement of Mrs. PADMAYATI R. SARAIYA, Bombay. 

As I do not feel competent to answer all the questions, I submit a short 
statement of my views on this subject. My views are all based on general 
observations of a large number of girl friends at school and also of middle- 
class Hindus, and particularly on the fact that I was responsible for the 
bringing up to woman-hood two sisters-in-law. 

I understand that in law a girl is said to attain majority at the age of 
18. She cannot own, administer or dispose of property before that age. 
In Bombay she is not considered eligible to obtain a motor-driving license 
before then. It is therefore an anachronism that she should be considered 
competent in the most important matter of consent, long before she has 
attained j’eai-s of discretion in any other matter. For extra-marital rela- 
tions, therefore, I verj* strongly feel that no excuse whatever exists for the 
lower Age of Consent than 18 at least. 

Regarding the Age of Consent for marriage, the evil effects of early mar- 
riage and early consummation, say at the ages of 13 or 14 are very patent, 
espeeiallj' amongst the inhabitants of a city like Bombay. Majority of girls 
who are married early become physical wrecks after two or three child- 
births, i.e., by the time they are about 25, at the latest, they become an 
easy prey to diseases such as consumption, sprue, hysteria, or at least 
ansemia. One has only to go to a street like Bhuleshwar, and see the pale 
faces and lean bodies of Hindu women on the way, or take a census of the 
average weight and health of a typical section of middle-class society. 

It would also be fairly obvious to a competent body of observers that 
these young mothers are not able to get the nourishment, oiien air, or exer- 
cise, which the constant strain of child-bearing necessitates. For examfde 
the young father is either facing unemployment or bravely struggling for 
existence on a monthly income of say, Rs. 100, if he is fortunate. He has 
to support a wife and two or more children on an average, to say nothing 
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of aged ijarents, and not infrequentlj’ of old relations. The young wife is 
supposed to cater for all, and if she falls ill or is very weak after child- 
birth, the doctor will coolly prescribe plenty of milk, lemon-juiCe, exercise, 
open air and change of scenery. How on earth is the income averaging 
round about Es. 100 per month to be stretched to cover all these expenses, 
howsoever necessaiy and urgent they may be? I strongly feel that if the 
age of consummation and the age of marriage are delayed the girl would 
have time to build up her body and the men would have a chance to build 
up an income. In any case the economic problem inferred to above would 
to a large extent be mitigated. 

I am aware of the orthodox opposing any attempts at raising the Age of 
Consent within marriage, but I feel that with the changing times, with the 
changing economic and social structure of society, Government will have to 
choose between custom and religious practices, which may have been correct 
a few generations back, and the' hard realities and necessities of to-day. I 
would only remind the Committee of the far-reaching ' changes as regards 
the position of women in Turkey and very recently in Afghanistan. In view 
of these observations and necessities, I feel that the correct age of ponsum- ^ 
mation is 18, but as a first step in order to reconcile orthodox opinion as 
a legal measure the Age of Consent should be raised to 16 for married girls 
and IS for extra-marital relations. 


Written Statement, dated the 29th October 1928, of Raja NARAYAN- 
ULL BANSILAL, 205, 207 and 209, Kalbadevi Road, Bombay. 

1. Amongst educated people there is a general feeling of dissatisfaction 
that the Age of Consent should still be so low. 

2. It is only proper that the Age of Consent should be raised to 18 against 
strangers and 16 against husbands. WTien girls are not allowed to enter 
into any contract before attaining majority, it seems cruel to allow them 
to be robbed of their verginity at a much earlier age. They deserve protec- 
tion at the hands of the legislature. 

3. The amendment of the Law of 1925 has failed in protecting girls, 
mostly accuseds are let off on the grounds that the age of the girls cannot 
be fixed with certainty. If the age is fixed at 18 it will be easier to deter- 
mine the age and thus girls will get protection. 

4. The amendment of 1925 has had no effect in protecting married girls. 
The community does not seem to know of the amendment. It has been 
treated as a dead letter. Now that the question has been before the public 
educated people see the importance of the question and it is hoped here- 
after thej- will help in enforcing the Law. 

5. The girls attain puberty between 12 and 14. Much depends on 
environments". Amongst rich, uneducated people girls seem to attain puberty 
earlier than amongst educated families. 

6. In many cases girls are sent to their husbands after the marriage even 
before puberty without any consideration whether the girl is 13 or less. 
These cases never come to the Court. 

7. There is no religious injunction of early consummation. It is entirely 
due to the ignorance of the people. 

8. Gowna ceremony is performed only in some families. In others mar- 
riage and Gowna ceremonies are performed together. As stated above the 
question of attainment of puberty is not considered at all. 

9. Generally it is considered that the attainment of puberty is a sufficient 
indication of maturity to justify consummation of marriage. This is a mis- 
take. At least three years should be allowed to the girls from the time 
of puberty before consummation . of marriage. 
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10. No girl is competent enough to give an intelligent consent to cohabi- 
tation with a duo realization of conseqxiences before she is 18. 

11. Early consummation and early maternity are responsible for the 
large number of deaths amongst girls and is affecting the intellectual and 
physical progress of the people. 

12. Early consummation and early maternity 'are responsible for the poor 
phj’sic of tbe people. So man 3 ’- gilds meet with premature deaths owing to 
the strain which ruins fliem and their progeny. 

13. Amongst educated and intellectual people there is a general feeling 
that the Age of Consent should be raised in both cases. 

14. Older women still favour earh- eonsuminaton of marriage but women 
of 30 and below realizing the serious consequences would strongly condemn 
earlj' consummation. 

15. Manj’ a case has been defeated owing to the difficulty of determining 
the exact age under Sections 365 and 367. If the age is raised to 18 the 
difficulty will be reduced. Greater effort should bo made to get births regis- 
tered. 

16. Yes. It will be much reduced if the ago is raised to 18. It will also 
be reduced if the age is raised to 14 and above. ' 

17. The offences should be treated separately. In marital cases for the 
first three years only fines should be inflicted. After three years of the 
passing of the Law imprisonment simple or rigorous may be awarded accord- 
ing to the nature of the case. 

18. I Avould suggest cases of husbands to be tried in the 'first place in 

camera for the first three years. . ! ' . 

19. No special safeguard seems to be necessaiy. 

20. I would consider penal legislation fixing a higher Age of Consent for 
marital cases will be more effective than fixing the minimum age of marriage. 
Amongst the educated people penal legislation fixing a higher age will be 
preferi’ed. 

21. I would rely on the sti'engthening of the penal Law and also on the 
progress of the social reform by means of education and social propaganda. 
Both are necessarJ^ 


Written Statement, dated the 2nd November 1928, of Mr, GOYIND- 
LAL SHIYLAL MOTILAL, Poona. 

1. There has been dissalisfactiou from the existing slate of law of the 
Age of Consent, among the thinldng sections of the people, who consider an 
advance of the law and its greater enforcement necessary in the interest 
of the society. 

2. The time has now arrived when the Age of Consent should be raised 
both in the case of a husband and a stranger. Generally before the age 
of 16 years a girl is not physically fit for cohabitation and married life 
before this age puts her to severe strain to the detriment of her physical 
and mental development. 

I recognise that minimum age of 16 for commencing married life for a 
girl would be an ideal thing but it will not be an ideal arrangement to fix 
this age bj' law and to make consummation before that age a criminal offence, 
as such a measure must remain in the present state of society a dead letter. 
As early mandages and early consummation are wide-siiread in this country it 
is only by gradual progress that the evil can be remedied and every effort 
should be made to improve this condition; and endeavours of the Social 
Eefonners in this respect should be supported by the legislation. The opinion 
and acts of the legislature are looked upon with an amount of respect and 
would as such produce a healthy change in the ideas and opinions of the 
people. I think consummation of marriage should not take place before a 
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-girl has? repched the age of 16, but at present to fix the age at 11 and make 
it effective Avould he more beneficial than to fix it at 16 and refrain from 
enforcing it. 

8. I do not think that crimes of seduction or of rape in its ordinaiT? 
sense are frequent in this part of the country but rape in the sense of co- 
habitation by husbands with their wives below the Age of Consent appears 
to me to be frequent and the amendment made in 1925 of the law has not 
succeeded in preventing such eases in this part of the country as the law 
has remained practicallj’ inoperative owing to the practical difficulties of 
its enforcement. I do not think that even outside marital state the law of 
1925 succeeded in preventing cases of rape, as it has not been seriously 
applied. The working of the Child Protection Act in the tovm of Bombay 
has, it seems, produced some salutary effect. 

4. The crux of the question is how to make the law effecthm as it stands 
or as it will stand when an advance is made. For cases falling within 
marital state the sure remedy is to interdict marriage of girls before 14. 
Another indirect way is to prohibit marriage of boys by legislation before 
they reach say, 21 years of age. But this remedy is not quite so sure as 
the first one; yet of all the indirect methods it is the one most potent to 
remove the evil of child marriage and early consummation ; and its advantage 
is that it cannot be opposed on the ground that any religious injunction 
requires marriage of a boy to be performed at an early age. On the other 
hand it can be definitely said that it is meritorious according to shastras for 
XV boy to observe continence or, Brahmacharya until he attains an age of 
full manhood which is about 24 j'ears of age ; and if such legislation is adopted 
it will go a long way in raising the Age of Consent and the age at which 
the girls will be married and child marriages will in course of time become 
rare if not unknown. 

5. Age of attaining puberty is between 13 and 14 and it differs according 
to the mode of life of the girl to whatever caste, community or class she 
belongs. 

6. Cohabitation, (1) before puberty, (2) soon after puberty and (3) before 
the girl attains 18 years of age is different among different communities and 
•classes of people. Among people of Southern India generally cohabitation 
does not take place before puberty, on attainment of which some ceremony 
such as Eitu, Goda or Kalasha is performed and cohabitation immediately 
follows. But among the people of the North there is no such rule and co- 
habitation may and does usually take place soon after marriage without 
waiting for menstruation. 

7. The practice of early consummation of marriage before or at puberty 
is due much more to the force of customs and habits than to the sense of 
■observance of any religious injunctions. 

8. There are diverse customs and usages in this part of the country 
among different castes and communities. There are sections of communities 
among whom Gaona or Garbhadan ceremonies are not performed while they 
are performed among other sections. In the South, the Garbhadan ceremony 
is anterior to the consummation of marriage but in the North, the Gaona is 
not necessarily anterior to consummation of marriage, but it is performed 
as part of the customary ceremonial and the child-wife occasionally goes to 
her husband’s house and lives with him for short periods before that cere- 
mony. Among the people of the North Chaturthi Karma is performed at 
iihe marriage time which pre-supposes attainment of puberty and passing of 
some periods of menstruation by the girl. 

9. I do not consider attainment of puberty sufficient indication of physical 
maturity for consummation of marriage. I should say generally 3 or 4 years 
after puberty when a girl has attained the age of 16, she may reach physical 
development when consummation may take place without being injurious to 
her health or the strength of her progeny. 

10. In reply to this question I should say 16 to 18 years of age. 





11. I know of cases when due to cohabitation before full physical de- 
velopment, the health of girl has been prejudicially affected. Girls whose 
marriages were consummated before the age of 14 have been suffering from 
general debility, stunted growth and premature old age. Life-long disease in 
one case and death in another occurred among them by reason of early ma- 
ternity. It may be observed that in these cases the girls belonged to well- 
to-do and healthy families and were well provided vdth and medical opinion 
ascribed their ailments to very early marriage. 

12. Children born of young parents are weaklings and not sufficiently 
healthy. Intellectual and physical progress of the people is affected by child 
marriage and its early consummation. 

I may be permitted to mention the case of certain boys which came to 
my notice. Some bright boys were studying in a school and it was found 
that they could not keep up their progress after a time which synchronised 
with their entering upon married life. I Have nOt had opportunities of 
similar observation in the ease of girls but same must be the ease with them. 

13. Since 1925, there has been steady development of public opinion and 
the Social Eeform Movement has grown stronger among various communi- 
ties and there is a greater intelligent public opinion to-day in favour of 
raising marriageable age both of boys and girls with O' view to raise the age 
of consummation and such opinion is general and not confined to particular 
classes only. 

14. Some custom-ridden women favour early consummation of marriage 
of their children. This applies particularly to wonien of the older generation 
but women of the younger generation are different and do not favour it and 
there is a distinct feeling among them, and others who have felt the in- 
fluence of the Social Eeform Movement, to look with disfavour upon early 
marriage and consummation. 

15. There will not be much difficulty in determining the age of a girl 
where the law of registration of birth is in operation; but it will be very 
difficult where it does not exist or where its operation is lax as is the case 
in most Indian States, and raising the Age of Consent to 14 would somewhat 
facilitate determination of the age. Where age cannot be definitely estab- 
lished by evidence discretionary powers may be given to Courts to determine 
the age based upon a physical standard. 

10. If the Age of Consent is raised to 14 years it will somewhat reduce 
the margin of error in determining a girl’s age. 

20 — 21. I think that if persons responsible for marriage of children below 
a certain minimum age are made liable to punishment it will be more effec- 
tive m preventing consummation than fixing higher Age of Consent for 
marital cases and this course would be in accord ndth public opinion, among 
various sections of community. I have seen it said that fixing a higher Age 
of Consent will be less opposed than the marriage age. The fact however 
is that one who is opposed to fixing marriage age by legislation is opposed 
to raising the Age of Consent, but he may feel that while he can easily 
escape punishment in the second instance, he could not do it in the first. 

A serious duty lies upon the State — Government and the legislature to 
eradicate child marriages from this country which is a national crime, and it 
will not be discharging that duty by resting content to leave the achievement 
of this object solely to the efforts of the Social Eeformers. Education and 
social propaganda are persuasive measures while law carries with it the ele- 
ment of compulsion and either of these means which would accomplish the 
purpose more rapidly and effectually should be employed. If initial opposi- 
tion is weathered and some law adopted and put in effect progress would be 
more rapid. There will be great opposition to the law in the beginning which 
will diminish at each succeeding stage and after a few years it would come 
to be liked and accepted not only as a necessary but welcome piece of pro- 
tective legislation. 

A strong Government can certainly stand initial opposition such as there 
may be, and can rely upon the educated and thinking people to support the 
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legislation and to commend it to the people for their acceptance and to popu- 
larise it. 

Social propaganda has also to meet with opposition. Since its force is 
purely persuasive and there is no compulsion in it, it must be a slow process 
and not so sure as law could be. Besides it has to be recogpised that 
social propaganda cannot succeed without education beyond a limit, and 
that the progress of education in this country is extremely slow and may 
not be speeded up very substantially for some time to come, to depend 
upon it solely for results in this or the next generation. But if law is intro- 
duced to forbid infant marriages and it is applied in a sufficient degree, 
results can be expected to be reaped in a decade or two. At the end I would 
lay gi'eat stress upon fixing higher marriage age for boys which cannot be 
opposed on the pretext of religious injunction and will materially help in 
nSolishing child marriage. 


Written Statement, dated the 31st December 1928, of Mr. DEYIDAS 
MADHOWJI THAKERSEY, J.P., Chairman, Halai Bhatia Com- 
munity, Bombay. 

Tn mj’ opinion, the law should be retained as it is in the ease of marital 
life for the following reasons;^ 

Because in married life there have been verj- rare' cases of rape known in our 
part of the country. In cases of outside the marital state, there should be 
no fixing of Age of Consent. When a law fixes an age allowing sexual inter- 
course, between a man and a girl who are not married, it gives consent for 
immoral purposes after that age. Amongst Indians sexual intercourse 
between an unmarried man and girl or a woman, is considered most immoral 
and from Indian point of view if by a law on this point an age is fixed for 
that purpose it means indirect encouragement to immorality after cex’tain. 
ages are reached by males and females. No Government should give such 
an encouragement to immorality, but on the contrai-y, much stronger laws 
should be enforced for stopping the same. 

Until a girl has attained puberty cohabitation with husband is not known 
in. o,ur part of the country within the marital state and the px’esent law 
should be considered quite enough. 

In considering the question of px-opriety of age for sexual intercourse, 
the question of health of boys and girls is not less importaxit than the question 
of age itself. Intercourse is strictly prohibited by the Hindu shastras before 
a girl attains puberty, which is generally in India between the age of 12 
and 14. When this puberty is attained, it indicates bodily development and 
creation of desire for sexual intercourse. If the girl’s organs have not suffi- 
ciently developed at the puberty owing to any bodily weakness, Dharma 
shastras prohibit sexual intercourse in such cases and a margin of a year or 
more upto four years is given to lead virgin life. If a healthy girl after attain- 
ing puberty, is not allowed intercourse with her husband, it is likely that 
owing to tiie natural desire created in her and if other suri’oundings are not 
very protective she is likely to go astray and fall herself victim in the hands 
of others, leading to an immoral life, which is so strictly prohibited by the 
Hindu shastras. 

Again, if healthy girls after attaining their puberty are refrained from 
sexual intercourse for more than a year and if a hoy after 24 is also refrained 
from that intercoui'se by « married life and are forced to live as virgin and 
bachelor for several years, they are apt to fall victim to such diseases, as 
would make them incurable for a married and sacred life. It must not be 
overlooked the climatic condition of countries are more or less instrumental 
in the development of bodily organs and the sexual desires and it 's xmder 
these circumstances that the age of 12 is considered apt for marriages and 
13 for consummation of same for quite a healthy girl in India. 
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It is owing to the above reasons that I have recommended in iny above 
stnloment to allow the Act to stand as it is in niarilal life. But if any altera- 
tion in this Act is recommended, it will lead to voi-j- serious trouble owing 
to frivolous complaint being lodged by an enemy or some people to serve 
their malicious objects and create un2)leasDntness in the happy Hindu homes, 
which In great majority follow their shastros. However, looking to all cir- 
cumstances which surround these questions, I would suggest niv age of 14 for 
consummation of marriages if it is strictly provided in the Act as suggested 
by Sir Purshotamdas Thakurdas in his evidence that a complaint in the 
matter should not bo admissible from outsiders, but only from parents. 

‘ It is said by one previous witness Jfr. Bole that in Bbatia Community 
‘‘ giving birth to a child by a girl of 12 is a common thing and both mother 
and child succumb to this custom I challenge this statement and I say 
that the statement is a malicious and deliberate lie. Generally at or about 
the ago of 12, only marriages are celebrated and sexual intercourse is allowed 
by parents some good time after the girl attains puberty. The alleged deaths 
of children and crippled state of young girls and hoys is due to want of good 
milk their chief food and the nnhoalthy surroundings in -whiclj thoj’ live in 
the native parts of the towns. Under the plea of nuisance, the Bombay 
Municipality have almost hauled out private stables for cows and buffaloes 
from the city and thus made children and young peo])lc to live on adulterated 
milk, brought into the town by railway trains from long distances in in- 
sanitaiy (‘onditions. 

Also the cause of the cripided and unhealthy state of j'oiing girls and 
bovs is duo to the most insanitary condition of gutters which create poisonous 
air by accumulation of most dirty water mixed with night soil and other 
household refuses from kitchen, which are allowed to remain there between 
different houses for days together. 

Very little attention is paid by the Bombay Jlunicipnlity to such matters 
as above relating to health. The Corporation by a recent resolution passed 
by tlie body regarding common drinking pots, will also bo responsible to 
create more causes of unhealtbiness amongst the younger generation. 

The ages of sixteen and eighteen are also advocated by some for celebration, 
and consummation of marriages respectively, which will be objectionable for 
healthy girls from the point of view of my community as well as many other 
communities of the Hindu population in the city of Bombay, who follow 
their religious mondates, which ai'c combined with and based upon medical 
and scientific principles. I think more serious attention is required to be 
paid to a very evil custom prevailing in a class, which l\Ir. Bole represents, 
whereby instead of mari'jing girls at due ages, girls are wrongly dedicated in 
the name of God and are subsequently allowed to live on unmarried immoral 
life till they live. Greater part of the prostitutes in the city of Bombay 
os well as Tn the Central and Southern parts of India, belong to_ the similar 
class of people os above and I suggest tliat in order to remove this P’eat evil 
from the country, very strict laws with heavy punishment of imprisonment 
should be passed for those, who live such unmarried and immoral life after 
they have attained proper ages. 


Written Statement, dated the 27th October 1928, of Mr. ARDESHIR 
R. SUBEDAR, Dubash and Contractor, Bombay. 

Since last week I am rending- in daily papers views of citizens on the 
social subject of married life and being a married man, I take this oppor- 
tunity of expressing my views on this knotty problem of sex, age and time 
limit of marriage for the youth. 

At the outset, let me point out to the worthy Chairman and members of 
the Age of Consent Oonnnittee that the most irowerful and effacious of 
all lovers for the social, moral and - spiritual elevation of mankind is the 
Word of God, Into whatever quarters of the habitable globe, a Christian 



finds sacred volumes of his religion diffused freely even among other com- 
munities for the amelioration of mankind, as such there is corresponding spread 
of civilization and a sensible improvement in the scale of humanity and those 
countries are most socially and morally debased in which religious scrip- 
tures and good books pertaining to their own reUgion and custom are debarred 
or restricted. It is with regret the writer has to state that Indians being 
deprived of primary education even, with the result that the dissipation and 
final ruin of many boys and girls arise from no other cause than this illi- 
teracy. Due to illiteracy, being deprived of good thought, good words and 
good deeds, which are essential for the happiness of a person, because no 
sooner a lad or a girl attains the age of puberty than the first idea comes to 
them (both the lad and the girl having developed what are knorni as natural 
forces, I mean human passions) is to satisfy their so-called pleasures out of 
passion forces. Because, in pleasure, a person thinks that he or she is 
happy or finds happiness even the pleasure may be of a vicious sort. As 
such, I emphatically state that the passion pleasure can only be averted 
if one comes across good societj’ and good books which is very rare as far 
as India with diverse communities and diverse religion are concerned, though 
all being of one God but not of one view, as by education a person can under- 
stand right from m'ong and thereby detect virtue from vice. The humble 
writer asks the following query to the citizens who are on the Age of 
Consent Committee which is as under. How many Indians are literate to 
understand sex problems and age consent limit out of 33 million Indians? 
(2) If the replj' that the majority are and will be illiterate as far as India 
is concerned, then I ask “Is it right for the minority committee to dictate 
tei’ms by virtue of a law to the majority of population and that too on a 
linotty problem of marriage reminds me of the proverb that the Age of 
Consent Committee are putting the cart before the horse, though I do admit 
that the Worthy Committee Slembers who were appointed by the Govern- 
ment are thrashing out the problem in the future interest and well-being of 
Indian youth. Until and unless the Government feels their bounden duty 
to instil in the minds of illiterate parents advantages of primary education, 
such as reading of sacred books daily and other good -books and all that is 
essential to the happiness of young minds, it will be difficult to break old 
rules and expect desired change in matrimonial age as expected by the 
Committee from lads and girls, under the age of 16. One example and I 
have done. Say, your Committee fixes the age of 18 for the lad and 16 for 
the girl as the proper age to marriage by law. Say, A has a son aged 16 in 
the previous class of a Bombay College, a top boj% due to his cleverness. 
In the college he finds fancy to a girl aged 16, friendship transforms into 
love affair, the girl taking a fancy for the boy. Charles Dickens Novels 
becomes the cause of further amitory with the result that the girl conceives 
to the lad of 16. Now according to the Consent Age Bill they cannot marry, 
and so the child that is to come hereafter within 10 months cannot call the 
author of its being, its father and that child is a curse of society because 
of its illegitimacy, that is actually thi-ust upon child by your so-called un- 
natural laws, “ though the party willing to marry, but the barrier of law 
coming in the way ”, which nature never meant to be any day on the 
anvil inasmuch as by so doing the Government and we ourselves are at all 
intents and purposes going counter to the well laid out machinery by the 
infalliablo and all potent Lord Almighty. Believe me. Sirs and Madame, 
that it would be a great blunder on the part of all those who understand 
that the boy of 16 and a girl of 14 cannot conceive of an idea of a sexual 
pleasure as I am any day ready to prove to the hilt that the same passion 
which a grown up person feels is felt by the boy and the girl in proportion 
to their blood, no sooner both attend the age of pubertj'. By passing the 
bill, we would be going from bad to Avorse in resorting to unnatural and 
artificial matters which are too common in Paris. One line, and I have 
done, “ Let East Avhich is Aurtuous be East, and West which is more vicious 
be West ”. If your Committee thinks that I should enlighten them all on 
A'illagc life of boys and girls under 16 who carry on private intercourse, I am 
in a position to prove hj’^ instances. 
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Written Statement, dated the 29th October 1928, of Mr.. FATEH- 
MOHAMED YOUSUF, Khandwany Building, Bombay. 

Your letter, dated the 2Gth instant, Ref. No. 746-A. C. C., along with 
the questionnaire issued by the Age of Consent Committee, addressed to me 
at Fateh-Munzil, New Queen’s Road, reached me on the 27th instant. 

In reply to all the questions contained in tire above form I beg to state the 
following : — 

That though a girl attains the age of matin ity at about 13, she is gene- 
rally unfit for a successful marriage. Therefore the marriageable age of a 
girl should be at least 16 years. If a girl is married earlier the children 
brought forth will naturally be very weak and at the same time the life of 
the girl nill be in danger, owing to early marriage. Similarly the age of 

maniage for a young man should be at least 21 years. If lie is married 

before this age he is not likely to become a father of healthy children, besides 
becoming -weak himself. Moreover, his marriage at an early age is interrup- 
tion to studies, etc. 

In all the cities and towns every class or caste has its own Jamat and 

a leader for it. So the above matters should be entrusted to the leaders 

of the respective classes for carrying out the rules laid down for them by the 
Age of Consent Committee, and that it should also be made known that 
every marriage should be performed with the permission of the leader of 
the respective class to which the marriage parties belong. By this arrange- 
ment, in my opinion, the present crimes could be reduced to a very great 
extent. 

If in case the rules of marriage be violated, both the parties concerned, 

I.C., the father or guardian of the man and the father or guardian of the 
girl should be fined or sentenced to simple imprisonment. 


Written Statement, dated the 80th October 1928, of Mr. CHANDU- 
MAL NASORMAL, Honorary Secretary, Shri Shikarpur Shewak 
Samaj, 5th Floor, Laxmi Buildings, Nagdevi Cross Lane, Bar- 
bhoy Muhia, Bombay. 

With reference to your circular letter No, 42-A.C.C., dated the 2Gth in- 
stant and the questionnaire form attached to it, 1, on behalf of my Samaj, am 
directed to express its views on your questions as following: — 

3. No. There is no dissatisfaction with the state of law, as to the Age 
of Consent ns contained in the Sections 375/376 of the Indian Penal Code. 

2. Jly Samaj is not in the favour of retaining the law of Age of Consent 
as it is, and strongly advocate a material and rational advance on the present 
law. 

3. Crimes of seductioil or rape .are not frequent. But my Samaj does not 
think the amendment of the law' made in 1025, retaining the Age of Cobsent 
to 14 years, has in any way succeeded in preventing or reducing the crimes 
of seduction or rape outside the marital state. It is therefore advisable 
that the newspapers should take \ip the subject and give the matter as wide 
and as frequent publicity as possible. 

4. The amendment of 1925, raising the Age of Consent within the marital 
state to 13 years, has not been effective. This Samaj opines that measures 
be taken in stimulating public opinion and that the societies should 'publish 
brochures on the subject, and distribute them freely among their constituents. 
The law’ as amended has not been able to educate or stimulate public opinion 
in the matter, as the existence of the law is known to very few outside the 
leg.al world. Besides this Samaj is of very strong opinion that the age of 
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marriage should be raised to 14 years and any marriage below fourteen years 
should be xmnishable under the Indian Penal Code. 

5. The usual age of puberty in our jjart of country is 13 or 14_ years of 
age, and it does not differ frequently. But it depends upon eiiTironnients 
and habits. 

6. The cohabitation before and soon after puberty, as well as the girls 
complete 33 years of age, is not uncommon. Barely a case of the nature 
comes to Court. Most of such cases do not come to light for fear of disgrace 
before the public. 

7. The practice of early consummation of marriage before or at puberty can 
be attributed to some wrongly believed religious injunctions, the_ authority 
of which is quite unreliable. The Shlolc which is most popular in this respect, 
was written by certain Kashinath pandit of Kashmir, during the tyrannical 
reign of ^fahomedans. It reads as following : — ‘ 

TTTrni^ ^ I 

211% II 

The meaning of it is that the girls should be got married in the early age 
of 8, 9 or 10 years, and later on if the girl attains puberty in her parents’ 
house, her elderly relations shall go to hell. In contradiction to it, there 
can be quoted a hoast of authorities from many reliable shasti*a. For ex- 
ample one shlok from Manusmrity is quoted as following — 

<L 'Qo I 

The meaning of the above shlok is “ For three years after attainment of 
puberty, the girl should wait and search for a better suit. After that period 
if she cannot get a better husband she may marry to an equal one.” Now in 
order to justify as to which one of the above two shloks should be considered 
more accurate, the following authorities will help much, 

TT5rr% i ^ f i 

It is not meet to decide only on the strength of the shastras : for without 
appropriate (pious) deliberations the religion is degraded. 

An appropriate (rntty) sentence from a child is more acceptable than the 
one coming from Brahma (the Creator) which should be treated worth a 
straw (if irrational). 

From all this above, one can easily make out as to what is right and more 
reliable. 
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S. Garbliadan ceremony is usually performetl in our part of country. It 
neither does coincide rvith nor it is anterior to the consummation of marriage. 
It is generally performed after the attainment of puberty according to indi- 
viduals’ opinion (specially that of the elderly noinen of the families). 

9. The attainment of puberty is generally considered to bo an indication 
of physical maturity, but yet the consummation of marriage, and for all 
practical purposes, mai'riage itself should take place at least two years after 
attainment of puberty. The marriageable age must be fixed at least 14 and 
18 years for girls and boys, respectively. 

10. It is understood that at IG years of age the girl in India would be 
competent to give an intelligent consent to cohabitation with a due realisa- 
tion of conceciuences. 

11. Yes. There are several cases of cohabitation before puberty resulting 
in injury to health of both, the girl as well as her progeny. But no notes 
or details are available. 

12. Early consummation of marriage and ‘subsequent early progeny and 
maternity are mainly responsible for high maternal and infantile mortality, 
as well ns for other results affecting the intellectual and physical progress 
of the people. 

18. For want of propaganda and education there is no development of 
public opinion. It may be confined to certain individuals probably amongst 
the educated. 

14. Y'es. But it is generally because the majority of women at our side 
are uneducated. Hence they are easily misled by the foolish Brahmans, on 
the ground of wrong quotations, saj’ing that the parents shall go to hell if 
they do not get their girls married before the attainment of puberty. But 
our shastras say that ; — 

‘‘ lYhen there are good teachers ns well as good hearers, the result come out 
very excellent. But when there is no goodness or excellence in them, the 
result conies out very bad.” 

15. There have been very few offences under Sections 375 and 376 of 
Indian Penal Code known to people, and the best suggestion would be to have 
a severe law in the Indian Penal Code, relating to the registration of the 
births. 

16. Yes. The difficulty will be minimised if the Age of Consent is raised 
to above 14 years, because then the medical men would be in a better posi- 
tion to tell the age of the girl more definitely. 

17. Yes. Marital and extra-marital offences should be separate. The 
former offence should be punishable for the first time with warning and 
surety of good faith, and for the second time it should meet two years’ simple 
imprisonment. For the extra-marital offences bard imprisonment from 7 to 
10 years is }ccommended. 

18. Yes. For the first time the trials in the marital cases should be 

tried in camera, and for the next times the same 'may be taken up in the 
open Courts. In the case of strangers there should alwaj's be open trials 
in the Law Courts. - , ' 

19. The existing safeguards are sufficient. 

20. The legislation restricting marriage to a particular age would be more 
effective and pi'eferable than that fixing a high Age of Consent. 

21. "We prefer to rely on strengthening of the penal law to secure the object 
in view. 
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Written Statement, dated the 26th November 1928, of Mr. H'. D. 
RAJAH, Honorary Secretary, The Khar Youth League, Khar. 

1. Yes. 

2. (1) Present law of the' 'Age of Consent being quite unsatisfactory and 
the limit too low we do not favour the retaining of it. 

2. There are various factors which necessitate the raising up of the Age 
of Consent. In respect of health and longivity of life it is highly essential. 
The girl should be allowed sufficient time to develop her body before she can 
enter into marital relations. The girl must be in a position to realise the 
implications of such relations. Also sufficient time must be allowed for the 
girl to prosecute her studies. Finally though a fairly large number of 
people recognise the evils of early marriages they are not in a position to 
withstand the regards of social customs and hence legislation is necessary. 

3. Not frequent. The amendment of the law made in 1925 has not suc- 
ceeded in preventing or reducing the cases of rape outside marital state r 
for the culprits care little whether the girl is fourteen or twelve and they 
continue their work in spite of this amendment. "What is wanted is to devise 
plans by which such culprits can easily be booked. Most of the cases do 
not come before the Courts for fear of scandal and getting proper husbands 
for the girls. The improper seduction of girls for immoral puiqroses is still 
going oir and will corrtinue so long as the brothels exist and naturally the 
trade in the brothels flourishes as the occupants of the brothels are younger. 

To prevent crimes of seduction or rape we would recommend a machinery 
similar to that of the vigilant association with pov/ers to bring them before 
Court without causing any damage to the aggrieved party either publicly or 
privately. The amendment of the law is useful only to punish those who are 
brought before the Court for trial. 

4. The public opinion being nhead of the age fixed by the amendment we 
are of the opinion that the effects stated have come out not on account of 
the amendment and in order to make it effective we would propose the limit 
should be raised. 

5. The girls attain puberty between 13 and 15. It does not differ in 
diSerent castes and communities but depends upon the climatic condition of 
a place. 

6. Cohabitation is very rare among any class before puberty. 

(2) It is very common soon after puberty. 

(3) If the girl attains puberty before the girl completes 13 years and if 
she has been married cohabitation takes place. Hardly any case comes 
before Court even if the party is aggrieved for reasons mentioned at a pre- 
vious occasion. 

7. We do not think that there is any religious injunction behind this 
practice though certain sections of the public believe that the practice is 
justified by religious sanctions. 

8. _ Garbhadan ceremony is performed after the attainment of puberty, in 
certain communities in Deccan and south India but not in Gujerat. 

9. _No; at least 2 years are necessary after her attainment of puberty to 
have intercourse. 

10. 16 years of age. 

11. No information. 

12. Yes. The intellectual and physical progress of people is much affected 
by early maternity. 

13. The considered opinion of educated classes and intelligent public is 
that the Age of Consent should be raised. As has been alread% indicated the 
amendment of the law in 1925 is not sufficient. 
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14. The women like to see their daughters become mothers as early as 
possible. This is so in certain classes and communities. But now they 
also realise the dangers of such acts. 

15. We do not know. But if any difficulty is felt in determining the 
ages of girls the best guide is birth. Register. Efficient system of keeping 
birth Register and making provision for identifying girls as" elders, eldest or 
younger would help much in determining the age of girls. 

16. We cannot say. 

17. Yes. Marital oSenees should not be tried publicly; but a report of 
the case can be made available to the public without mentioning the names 
of the parties. Moreover if such eases are compoundable every facility 
must be afforded for them in doing so. In case of marital offences fines 
alone will be sufficient. 

Extra-marital offences must be dealt with severely. Any punishment 
even corporal can be effected in such cases. If the aggrieved party requires 
protection it must be granted and if possible the evidence of the girl must 
be taken in camera in order to avoid scandal. 

18. Ansveied in question 17. 

19. If improper prosecution or extortion is effected and if the accused 
is proved to be innocent complainant must make proper compensations in such 
cases. It would be difficult at times when even real culprits would-be let 
off for want of proper evidence. 

20. The Age of Consent must be raised to higher limit than the marital 
age. Both require to be enacted into law. We favour the age of 14 as 
marriageable age and 16 as Age of Consent. Both will be in consonance with 
public opinion. 

21. Law alone will not help to eradicate the evils of early marriage. 
Press propaganda, paid missionaries from the state and social propaganda 
would effect such progress. Law is only a means to bring the offenders to 
book. But to prevent the crimes of such cases it could be effected only by 
education, propaganda and lectures in to^ms and villages. 


Written,' Statement of Dr. S. K. YAIDYA, Medical Research Labora- 
tory, Bombay. 

1. Educated opinion is ready for an advance in the age of marriage, which 
may be safely fixed at 14, without very great risk of opposition. As long 
as there is orthodoxy, so long there is bound to be some opposition. But, 
penalties for breach of this law, by imposition of deterrent fines, on the 
parents or guardians of both sides would soon create respect for law. 

2. I am strongly against the raising of Age of Coyisent within marriage, 
which woxdd pernnt marriage at a lower age while withholding consent to 
consummation to a later age, as it would be well nigh impossible to make 
the provisions for the breaches of the consent-part-of-the-law-within- 
marriage, effective; not only that, but it would be, at the same time, de- 
grading for the young wife whom it seeks to protect, by the very nature of 
the investigations, both medical and other, Avhich are bound to be searching 
and delicate, almost verging on the inhumane, for a mere child of tender age, 
whose mind has not even sufficiently groun to grasp the situation: And 
what is still worse, is that in the event of the husband being punished by 
imprisonment, or by flogging, or in any other way, the future life of the 
poor child-wife is as thoroughly and as certainly ruined as by a dynamite 
explosion. And what is the protection and what is the relief that the law 
can afford? 'None whatever. Such a climax of tragedy cannot be the in- 
tention of those who advocate the protection of the girls 1 
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3. Permitting the marriage to take, place at an earh' age, say even at 
twelve years, permitting the married eoujjle to come in contact, and then 
expecting the girl-wife to withhold her consent, or expecting the husband {boy 
or man) to resist the temptation to ash for consent under these conditions, 
is like expecting the fire to freeze, or like deliberately inviting a potential 
burglar to enter a house, to provide him with a passport to so enter and 
remain there as long as he likes, to dazzlingly spread before him the valuable 
jewellery for his admiration and feasting to deliberately rouse his cupidity 
and also enjoining that if caught in the act of pilfering before the expiration 
of a given date, he is liable to be prosecuted and punished. Of course, he 
inaj^ indulge in half-way sex-improprieties, just as the burglar may handle 
the jewels, barring misappropriation, without any breach ot propriety. This 
is simply muddle-headed, vexatiously-meddlesome and positively harmful. 
My remedy is that age of marriage should be raised, at the moment at least 
to 14, and later if necessary, to fifteen or even sixteen, in the light of 
experience. 

4. I am not in favour of flogging nor of imprisonment. In my_ view, 
deterrent fine would meet the case. Declaring marriages under 14, illegal, 
is another measure worth considering. 

5. Punishment of parents who give their daughters in marriage below the 
age-provided, and of those who take such girls for wives for their sons or 
wards, is a thing which is justifiable, as the parties concerned are major and 
are expected to know their responsibilities, although the difficulties of the- 
conditions cannot be cavalierly brushed aside, as long as society as a whole 
does not advance, 

6. Punishment of the husband, for intra-marital offences, and the resulting 
inevitable punishment of the child-wife, both direct and indirect, later on, 
is like sacrificing the victim whom we wish to safeguard: and amounts to 
visiting the sins of the orthodox parents unto the immature, voiceless, abso- 
lutely dependent and maritally-passive child-wives. It would be again neces- 
sary to assess the culpability of the husband to divide them into two groups : — 
(1) Those under thirty and (2) those above thirtv, the latter being more culp- 
able, 

7. Extra-marital consent age should be at least 16, and desirably 18. 
Thei’e cannot be any opposition from any quarter to such a provision, nor 
if any, could be justifiable. 

8. Some pertinent observations. 

Age of puberty in the cases I know of is about 12 and 13. 

Age of puberty in American girls is 11 — 13 in 90 per cent. 

Average school going girl in America coming from representative homes 
of reasonable wealth and considerable culture feels the sex-urge between 
14 and 17 years of age in fully 90 per cent, of cases, indulges in kissing and 
hugging and button-shiniug-close-dancing, and in fully fifty per cent, of the 
original 90 per cent, indulge in half-way sex intimacies, that wreck the 
morals and health alike. (Judge Ben. B. Lindsey in Revolt of Youth.) 

Hffiile reforming and advancing, we do not want these civilised proprieties 
and it is based on these various facts of the whole world as regards sex- 
knowledge and sex-intimacies possible adthout marriage. I would much 
rather fix the age of marriage at 14 and would fight against Age of Consent 
fixed at a higher level after marriage. If public opinion is ready the age 
of marriage may be fixed even at fifteen. 

Because according to Judge Lindsey, fully 15 to 25 per cent, of 
high school going girls age 14 — 17, who begin with hugging and kissing, even- 
tually go the limit, and at least 5 per cent, of these become pregnant, in 
spite of their more or less effective contraceptive methods-knowledge. 

To protect the married child-wife after 14, I would certainly advocate 
diffusion of knowledge of contraceptive methods if they are likely to be thrown 
together before sixteen and would include a “ Marie Stopes ” or some such 
book- in the man-iage dowry, but would much rather prefer to keep the couple 
apart as far and as long as possible. 


Ill 


T 
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Notes on a Yisit to Institutions in Bombay City by the Age of Consent 

Committee. 

Bombay, 28th October 1928. 

The Committee visited the Madanpura and Pavel Chowls on Sunday, the 
28th October 1928, and examined the conditions of living among the labouring 
classes at Bombay and the practices prevalent among them regarding marriage 
and maternity. The members also made enquiries from Mr. Saiyed Munawar 
Ali, one of the representatives of labour in the Bombay Legislative Council. 
The labourers go back very often both for marriage and maternity to their 
homes, and even where marriages take place early, consummation is generally 
postponed till the age of 14 or 16 years. 

The members also visited the Wadia Maternity Hospital and the Childrens' 
Eescue Home. The women of the labouring classes were largely using the 
former for maternity purposes, and the cases of maternity before 16 were 
very rare. The Childrens’ Rescue Home contained wandering boys and girls 
or children under 16 who had been offended against or were under trial. 
Among them there were girls who had been rescued from brothels or said 
to have been raped by persons under trial, but though some of them were 
married, it was somewhat difficult to ascertain from them their present 
ages and the ages at which they were married, or the reasons why they left 
their homes. 

Both these institutions are doing very useful work. 
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POONA. 


Written Statement, dated the 12th August 1928, of Mr. J. R. GHAR- 
PURE, B.A., LL.B. (Hons.), Principal, Law College, Poona. 

1. Yes, there is dissatisfaction as to the state af the Law as to the Age o( 
Consent as contained in Sections .375 and 376, 1. P. C.. especially as to the 
age limit in an offence by a stranger. 

2. A general change in the Social oiit-look has brought in its train a 
considerable change in the ideas about marriageable ages of girls; 
and although the orthodox opinion is against the letter and wording of the 
Bill brought bj' Mr. Sharda, there does not appear to be much difference 
regarding its princiiile. Tt is a remarkable fact that the opinion expressed 
by the intelligentia of women is uniformly in support of the Bill. These 
facts indicate that the people are not satisfied with the law as it is at present. 

3. (o) I cannot say as to the frequency' of these crimes. A reference to 
the annual reports issued by the Police for the Bombay Presidency (1925) 
and for the City of Bombay (1926) indicates that offences of rape committed 
by others than husbands are not a negligible quantity. The figure for the 
whole of India as given in the statistical abstract for 1916-17 — 1925-26 indica- 
ting the total of 1,910 of offences reported and 729 of convictions recorded, 
puts the Bombay figure (18) on a much lower proportion. 

3. (b) & 4. Not being in possession of specific information, 1 cannot answer 
this question whether the amendment in the law in 1925 has effected pre- 
vention or a reduction in this crime I do not think any Legislation can claim 
a credit in this respect. I am not sure if the amendment in the Law as 
made in 1925 has permeated to all corners of this vast country and it is quite 
possible that a large number of people may be unaware of it. 

5. The ordinary normal age at which a girl .attains puberty is 15, a little 
before or after its completion. J know and remembei’ cases where the age 
was 19, but that was more than half a century ago, when the literacy oi 
women was a moot qxiestion and the vernacular literature was not so 
abundant as it has grown now and particularly very little sentimental liter- 
ature existed which was likely to excite the passion of the reader. On the 
other hand not untrequently one may come across a case where puberty has 
been reached just after 12. 

The age of puberty thus would differ according to the difference in environ- 
ments, social as well as moral and mental. 

6. (a) I do not think it may be said that cohabitation is common before 
puberty, although strict vigilance or scrutiny may bring out a case here or 
a case there. But these must be very rare. 

(b) Cohabitation after piiberty is common. 

(c) I remember a case which had come up to Bombay High Court where 
the evidence showed that there was cohabitation before 13 but after puberty. 

7. Yes. It is generally and I should say more on account of religious 
injunction than any other causes that the practice of the early consummation 
of marriage before or at puberty exists. 

The reference given in the appendix will indicate the foundation of this 
rule, the nature of the injunction as also the penalty for a breach thereof. 
The injunction can be traced for its origin — as far as the Vedas. See Taittiriya 
Samhita II-5-I “ Vasishta Smriti ” V 8 and other passage. 

8. The Garbhadana ceremony is usually performed in this part of the 
country. It ordinarily coincides with the consummation of mamage, although 

Y 2 



u-liere cohabitation takes place before puberty, the ceremony follows con- 
summation. 

When performed the ceremony is generally performed within 16 days of 
the attainment of imherty. 

9. I do not consider, speaking generally, that attainment of puberty is a 
sufficient indication of physical maturity. I would consider 16 as the mini- 
mum age for the physical development of a girl. 

10. After 16. 

11. Yes. A case referred to in the 6 (c), occurred in the Ahmedabad Dis- 
trict, where as a result of cohabitation on the Garbhadana night, haemorrhage 
occurred resulting in the death of the wife. The husband was given 2 years 
for doing a rash and negligent act. But those who knew the usage based on 
religioiis injunction did not feel quite convinced as to the correctness of the 
conclusion and the jxistice of the sentence. 

12. Yes. I do consider early consummation and early maternity responsible 
for the high rate of mortality as also for the physical and intellectual deterio- 
ration of the people generally. 

13. Yes. Public opinion was and has been rather strongly in favour of 
the extension of the Agent of Consent in extra-marital cases — i6 in the case of 
marital and 21 in extra-marital. 

The opinion is general among women. 

14. No. Even among the older generations although there was desire for 
an early marriage an early consummation was not favouj’ed. 

15. I cannot quite follow the question, and in particular its genesis. 

If it is intended as a preliminai'y to the fastening of responsibility upon 
an offender in an extra-marital case I do not see the necessity of shifting 
this matter so minutely. The principle laid down in the case of Begina 
versus Prince may be applied so that a man who goes aboxit doing a wrongful 
act will take the responsibility for all consequences and he will not bo allowed 
to plead his personal ignorance or even misguidance by the girl herself; if 
the age is found to be as a matter of fact below the limit laid down in the 
law, he will bear the consequences. 

In marital cases there is no difficulty. The husband generally knows the 
age of his wife. 

16. Yes; it may to some extent be minimised, but (ride my answer to ques- 
tion 15) I do not see the necessity of all this inquiry in non-marital cases. 

17. Yes. I would separate the two cases. 

For, while in the case of marital offences I would fix the age limit to bo 
14 and the punishment not exceeding one year, in a non-marital case I would 
have the age limit extended to 21 and the punishment same as in the latter 
part of Section 376 (that is, transportation for 10 years, etc.). 

18. Yes. Same as has been given in the present Code of Criminal Proce- 
dure. 

19. If in a marital case the age limit be fixed at 14 I do not think there 
would bo any frequency of the offence and no occasion for collusion would 
arise. 

As regards improper prosecution and personation the safeguards would 
rather consist in the nature of the punishment meted out both Judicial and 
Departmental — ^more this latter than the former. 

20. I consider that legislation fixing the minimum age of marriage would 
be a more proper and an effective remedy than the penal legislation. The 
alternative given above would be more in consonance with jiublic opinion 
(vide Indian Social Beformer — for 21st April and 4th .August 1928). 

21. I would leave the penal law alone. In mj' opinion it would raise 
difficulties which woxild be unnecessary. It would only stiffen people towards 
a measure which by an appeal to their good sense and sentiment would be 
easily accepted by them. 



357 


I -would- therefore consider social progress by means of education and 
propaganda -work as a more practical and effective -way for securing the object 
in view, than any other course. 


Oral Evidence of Mr. J. R. &HARPURE, B.A., EL.B., Principal, 

Law College, Poona. 

(Bomhay, 24fh October, 1928.) 

Chairman: Are you the Principal of the Law College, Poona? 

. A. Yes. 

Q. You have edited several Sanskrit texts? 

A. Yes. 

Q. Could you tell us more important ones of these? 

.4. Manu Smriti Bhashya, Medhatithi and the commentaries with 
Pradakshina and the iilayukhas. 

Q. How manj’ texts have been published up to now? 

.4.. Two translations and 16 in texts have been published. 

Q. You have also been a . member of the bar practising in the High Court 
of Bombay? 

A. Yes, for 28 yeai-s. I have also written a book on Hindu Law. 

Q. Gould you tell us the text referred to in your appendix? What is the 
purport of these things? Kindly give it from the original with reference to 
context. 

A. The purport of that text is that whenever a woman is anxious to have 
copulation she should not be refused. That is the sum and substance of the 
text. That is within marriage. It is perhaps better to give the context. 
A certain murder was committed by Indra. It was a murder of one who was 
not quite loyal to the cause of the gods. He approached some of the ladies 
and asked them to share with him that guilt so that he may be easied of the 
burden. In exchange they demanded a boon and the boon was this that 
whenever they desired cohabitation they should have it. Read with reference 
to the context it means that whenever a woman wants cohabitation she must 
have it. 

Q. But you interpreted the text to me that the act of cohabitation 
depends on volition of the woman. 

A. I said that because it is argued sometimes that consent or no consent 
a husband must have cohabitation. 

Q. Is it an injunction to the husband to have consummation whenever the 
age of puberty is reached? 

A. I do not accept that. That cannot be the position from the origin of 
this text. There are other texts which no doubt say — for example the text 
bearing on the law of marriage — that certain hells are prescribed for a father 
or mother or relation who is the guardian of the girl if he likes her to 
remain unmarried after the age of puberty. Moreover it is argued that 
there is an injunction on the part of the husband also to consummate the 
marriage whether the woman wants it or not. Speaking personally I think 
that could not be the deduction from the text. Inability of both the husband 
and wife is exempted. I think it must be due tc the multifarious occupa- 
tions of the husband elsewhere and that the injunction is given ,in favour 
of the women as probably he may not be inclined to give the pleasure. 

Q. Is the injunction the husband’s duty? 

A. If he is unwilling, he commits a sin. 

Q. If you h.ave the age of marriage would you have it at 14 ? 
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A. Yes, for the reason that the general age of pnberty borders somewhere 
-about 16, therefore the marriage should be at 16. 

Q. But in answer to Questiorts you have stated 14. 

A. T would make my position clear. Suppose a man is mairied to a girl 
of 14. It may be the cause of some belief that he would be violating the 
religious injunctions if he did not cohabit at that age and serious consequences 
folloAved. In that case it would not he proper to penalise the holding of 
such a belief on the part of the husband if he does something against the 
law under such a belief. In the case of a stranger he takes the risk and 
the law should be as wide as possible. I never meant that the marriage 
limit should be 14. In the Maharashtra it is generally above 15. 

Q. Do you suggest 16 for marriage? 

A. Yes. After I sent in the statement I had occasion to discuss with many 
ladies and their opinion was uniform without an exception. They insisted on 
having 16 as the minimum age. 

Q. And the same for Age of Consent within marital relations? 

A. If the marriages are prohibited the question of consent does not arise; 
it automatically follows. If the boys are married and the girl attains puberty 
there will be cases where the husband really believes that he is called upon 
to do a certain thing. I know a case at Ahmedabad wheie serious conse- 
qtiences followed and the girl died. He was ])rosecuted for doing rash and 
negligent act and got 2 years. It may be a foolish act on his part, but he 
should not be punished. 

Q. You think any connection after 14 should have no punishment laid 
down ? 

A. I mean penal legislation which affects social development and leads in 
ntiltening iieople. 

Q. Wliat should he the Ago of Consent in marital cases? 

A. 14. 

Q. You are assuming this if there is no law of the age of marriage? 
Supposing there was no law for marriage and the Age of Consent is to be 
raised you would rather raise it to 14 and no more? 

A. Yes. 

Q. Wliat is this reference to the Indian Social Beformer that you have 
given in answer to Question 20? 

A. You must have noticed the leading article in the Indian Social Reformer 
on the Age of Consent Committee. You say in your circular letter that the 
terms of reference of this Committee are confined to Sections 375 and 376, 
I. P. C. He is not satisfied with the terms of reference and the leading 
article is on that subject. 

Q. We are debarred from entering into controvers 3 ' over articles in the 
papers. Do you think Indian Social Reformer is an index of public opinion 
— orthodox and non-orthodox? 

A. That will be in consonance with public oiiinion. The Indian Social 
Reformer is meant for Indian public opinion as expressed in this paper. 

Q. It is for the witness to say which of the alternatives they would like, 
the marriage legislation or the Age of Consent law. 

A My reference to the Indian Social Reformer is that it is bound to be 
in consonance with public opinion. 

Dr. Beadon: You have referred to cases which occurred in Ahmedabad 
District. Would you tell us when that happened? 

A. About 17 years ago. 

Q. Could you tell us of any case which occurred recently within your know- 
ledge ? 

A. No. 
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Q. Have you noticed any diiFerence betweeil the children of young 
mothers and adult mothers? 

A. There would be difference. 

Q. Have you in your personal knowledge noticed any difference? 

A. T have sfeeii cases where a giid became mother at the age of 14 but that 
was long ago. 

Q. Do j’ou think marriageable age is increasing? 

A. Automatically because of the social environments and boys themselves 
prefer to remain unmarried. 

Q. Why do they not marry? 

A. On account of education generally. I do not think it is economic 
consideration that comes in the way of marriage. 

Q. Is it that they do not want to be burdened with wife or do they 
want to finish their education? ^ ^ 

A. The sentiment has grown that to get married early is to have an 
outcaste position among the students themselves. I may tell you that in 
the Law College where graduates. M.As. and M.Scs. come^ I have known 
many cases where the boys are unmarried even at the age of 25. 

Q. Do you think that is the opinion of the ladies? 

A. Yes. 

Q. We have been told that if early marriage does not take place there 
may be immorality among the boys. Wliat do you say to that? 

A. That depends on the psychology. Poona is a fairly representative 
centre. We have several colleges and the number of students is about 6,000. 
The students’ psychology is generally de%'eloped. There is mixed education 
also and there is a separate college for lady students. One or two cases 
may occur in which there may be loose behaviour but it is not generally 
the case. 

Mrs. Nehru: Do you think the marriageable age is increasing with enough 
speed not to require any outside impetus in the way of social legislation? 

A. If the marriage age is raised to 16 it will be some disservice to the 
automatic advance that people’s minds are making. 

Q. Is this automatic increase in the marriageable age common amongst 
the villagers also, or is it confined to the educated people only? < 

A. It is general. It is there even amongst the villagers. 30 years ago 
the normal age of marriage was between 10 and 12. Now it is normally 14. 
Nobody talks of marrying a girl before that. I am speaking of near about 
Poona, 

Q. In answer to Question No. 2 you say, although the orthodox opinion 
is against the letter and wording of Sarda’s Bill, there does not appear to be 
much difference regarding its principle. What exactly do you mean by 
this? 

A. Confiniug myself to my parts only I don’t think there will be any 
practical opposition to 14 and 18. People are following it already. 

Q. Is the Age of Consent law generally known to people? 

A. I don’t think so. I think it is hardly known. 

Q. Have people taken advantage of it anywhere? 

A. No. 

Q. Is there any detect in the framing of the law which is responsible for 
this? 

A. I could not say. , ^ 

Q. Have you any reason to believe that in this part of the country there 
is cohabitation before 13? 

A. No. It may be in cases of monstrosity onlj'. 
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Q. Wlien you raise the Age of Consent to 16, would you like any other change 
in the provisions of the law to make it effective? For instance, to whom 
would you give the riglit of complaint? 

A. To the wife. 

Q. Wife would be the Inst penson to make a complaint. Would you like 
to give it to recognised social reform oi'ganisations? 

A. I would not regard that ns safe. It would afford scope for wreaking 
vengeance. 

Q. Would you like to have the previous sanction of the magistrate before 
proceeding with the case in order to safeguard against the misuse which 
you refer to? 

A. No. I would restrict the right of complaint to the girl and her parents 
and relations only. 

Q. These are the persons who are least interested in making a complaint. 
The law under these conditions will remain a dead letter as before. IVliat 
is the use of giving a power unless you give it to those who will utilize it? 

A. That only justifies the position on which I took my stand. Instead of 
accelerating these things by artificial legislation it should be left to social 
work which will automatically bring about the desired result. 

Q. Would you like anj* changes in the punishment? Would you confine 
it fo merely fine say, after 13? 

A. I would have fine after 14. 

Q. Would you like the parents of the girl or the boy himself when he is 
over 18 to give security houds to keep the hoy and the girl separate? 

A. No bond is necessary. 

Q. Will Jiot the offence be repeated unless you separate them? 

A. I repeat that tliat onlj* supports the position I took my stand on. 

Q. Would you like the age of marriage fixed? 

A. Yes. 

Q. As it is an essential thing to protect young girls, and ns it may not be 
possible to have a legislation fixing the age of marriage would you in the 
alternative have the Age of Consent made effective? 

A. Yes. 

Q. Then don’t you think that instead of sending the boy to the jail wo 
could separate the two bj' taking this bond and thus making the ■ law 
effective ? 

A. I would not oppose it. I could not say how far it would be workable. 

Q. When the punishment is reduced to such an extent ns to taking bonds 
only would you not give the power to social reform organizations to make ft 
complaint because there will be no risk? 

A. I agree. 

Mr. Mitra: Are you against all social legislation or you want the marriage 
age to be fixed at a lower limit, considering the circumstances? 

A. I am not, on principle, against the age being fixed. 

Q. Personally you are not against the age of marriage being fixed. 

A. No. But early marriage does not necessarily mean early consumma- 
ticu. In olden days about two generations back we had marriages performed 
at the tender age of 5 or 7, bnt consummation was very rare before the girl 
was completely developed. But now with the breaking of the joint family 
the whole influence goes awaj'. But when there is early marriage we need 
not assume that consummation would follow. Formerly it was not so. 

Q. You have said that evil conseqiiences follow from early marriage. 
Your standpoint is that thei'e are very few early marriages. The age ia 
automatically rising. But I am speaking from the point of view of whole of 



Indin. As a jurist, 'would you consider that there should he legislation fixing 
the age of marriage? 

A. I would not oppose it. 

Cliairma7i : Your position is this. You are not against social legislation ; 
out of the two, Age of Consent and the age of marriage, you would preferably 
have the age of marriage fixed and that you are very doubtful about the 
Age of Consent being effective but j'ou would have it if there is no marriage 
legislation. 

A. Yes. 

Mr. Mitra : You have quoted several passages showing the nature of the 
religious injunction which lays down that consummation should take place 
before or at puberty. Will you kindly refer us to the passages in the Vedic 
literature where they are for adult marriage? 

A. There could not be “ Cliaturthik Home ” for instance, if there was 
pre-puberty marriage. It assumes puberty. After the Lagna Patrika cere- 
mony IS done and the new name to the wife has been given in the morning 
this ceremonj' is performed. It means that puberty has been reached. 

Q. We have been told that in Vedic literature we find mostly or wholly 
reference to adult marriages and no child marriages. Is that correct? 

A. It should be so. We have had valiant days. 

Q. Do the references you have given us relate to early marriage or early 
consummation ? 

A. For early consummation. 

Q. What is the system of registration of births here? 

A. As soon as a child is born we go to the municipality and register it. 

Q. What is the practice in villages? 

A. They also have registers and those entries about the date, time and 
place of birth are accepted for the purposes of evidence. 

Q. According to the Hindu law as soon as a girl is married her guardian- 
ship is transferred to the husband. 

A. There is an e.xception. In some cases if the girl is of a very tender 
age the guardianship is suspended till she is fully ripe. 

Q. Do you think that any enactment is necessary saying that as long as 
a girl is not 16 or till she attains her full physical development the guardian- 
ship should remain with the parents? 

A. No. You are referring to social legislation. We have to look to the 
position of the girl not as a member of the family bj' birth but as a member 
by marriage. Unless she acclimatizes herself to the new surroundings I don’t 
think this suggestion would work well. 

Q. As regards trials, would you like that they should be conducted in 
camera ? Would you support that proposal ? 

A. It is a matter of convenience. I have not thought over the matter. 

Moulvi Mulianiinad Yakuh: You know that this amendment raising the 
age from 12 to 13 was made only in 1925 and it has not been given full experi- 
ment. Wh}' then is there any dissatisfaction about the state of the law? 

A. Even at the very inception when the amendment was made there wa? 
dissatisfaction. There has been an agitation since 1925. The advance of one 
year was not an appreciable advance and it should have been more then. 

Q. In answer to Question No. 2 you say, a general change in the social 
outlook has brought in its train a considerable change in the ideas about 
marriageable age of girls. IWiy is legislation needed then? 

A. That is what I have been saying. The age is automatically increasing. 

Q. You say that the very high rate of mortality is due to early consumma- 
tion. A witness has informed us that among the women working in the mills 
and factories a high rate of infant mortality is to be found irrespective of 
the age of the mother. 


A. It is so, Early motherliood is not tlic onlj^ cause. It is one of the 
causes. 

Q. In oxtra-inaritnl cases you want to raise the age to 21. You know 
that under the Indian Majority Act a girl becomes a major at the age of 
18. >Sho is competent to give consent about all matters. Why .should she 
not be able to give intelligent consent to cohabitation? 

L. It is a moral offence to cohabit with a man other than the husband. , 

Q. Is it not so at the age of 21? 

A. It is. If she chooses there is nothing to prevent her. 

Q. When she is fully respousible for ghdng her consent in other things, 
why should .she not bo responsible about giving consent to sexual intercourse? 

A. Now that you are talking about sexual matters I will say that it does 
not take a man long to i)lny uimii the .sentiments of a woman. 

Q. That is equally true if she is 21. 

A. We have to [)rovide safeguards against erring Jtiinds and it m.ay be 
law. The higher the age the bettor it is. 

Q. Would it not be a legal anomaly if for other purposes the age of 
majority is 18 and only for sexual intorcour.se it is 21? 

A. There is no anomaly. For sexual intercourse tho age will be 21 and 
for other purijostvs it can be 18. The law would bo quite clear. There would 
be a good wall between tho two. 

Mr. Jihargara : 1 understand that in extra-marital cases you want the age 
to bo as high as possible? 

A. Yes. 

Q. I think the principle that a man .should be presumed to intend the 
natural consequences of bis acts will find favour with you. 

A. Yes. 

Q. A man can always plead religious injunction. Even for stealing or 
other offences a jicrson can plead that he believed it to be his religion. It is 
open to him to do that in an ordinary case. Would you prefer that a man 
should be guilty because tho consequences of his act are there? 

A. I do not refer to merely pleading. That pleading must be accepted in a 
court of law, and surely a man is guilty if his very acts arc such that make 
him guilty. If a man goes about doing a wrongful act ho will take the respon- 
sibility for all consequences and the law will have its own course. 

Q. If the Age .of Consent, is raised to IG and a man says that the Shastras 
enjoin that ho should cohabit before that age, would he be guilty? 

A. The Shastras must su])i)ort him. 

Q. I understood you to say that tho ago should be fixed at IG. What is 
the principle underlying this recommendation? 

i. There is no i^rinciplo. You must cut somewhere. 

Q. Would you like that in the case of a girl being less than 16 every 
offender .shoidd be i)uni.shedP 

A. Yes. 

Q May I know at what age were Bhim and Arjun married? 

A ■ You will have to calculate. In tho War of Mahabharata the age of 
Arjun was somewhere near 55. Y'on have to deduct 12 years of exile. Which 
means 44'. When the first marri.age took place .-it Dro'wpadi’s Swayamvar it 
must be after 25, and DroWpadi must be more than IG. It was a Rwayainvar 
1 he age must be at least 16. 

Mr. Kanliaiya Lai: If there is a marriage legi.slation fixing the age at 16 
would you consider that it would be consistent with the spirit of the Hindu 
Law? 

; A. If you ask me about the Shruti, I will say, it will be consistent. But 
as regards the Smrities there is a difference of opinion. Some would support 
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it and some would go against. There are -pi os and cons. It would be saler to 
enact the lav/, if it is in consonance with the sentiments of the people. 
Speaking for my ijarts, Maharashtra side, 1 will say that the people will 
adjust themselves to it. 

Q. Would you say that the fixing of the Age of Consent at 16 will similarly 
be in consonance with the spirit of the HindiT Law? 

A. It Avould be inconsistent both with the Shrutis and the Snirities. 

Q. Amongst the authorities cited by you is Vashista who lays down that a 
woman should be approached during menses excluding the Parvas or festivals. 
Do yoti call this a direction or a mandatory injunction? 

.4. A direction. Taking chapters 5 and 12 together we can say that this 
injunction about the wife being approached during menses is relative and not 
absolute. 

Q. Taking chapter 12 alone which prescribes the duties of a Snatak and 
says amongst other things that he should not climb a tree, ascend a well or 
blow fire with his mouth, can we say that the injunction requiring a husband 
to axjproach his wife during menses is nothing more than a mere recom- 
mendation ? 

.4. Taken as a whole those injunctions are only recommendatorj'. 

Q. In the case of marriage also the injunctions are recommendatory? 

A. Yes. 

Q. If we have a marriage legislation would it be advisable as an auxiliai’y 
to that legislation to have a system of registration of marriages or a record 
of all marriages giving the names of the marrying parties and their ages? 

A. It would be a step which would bring you nearer your object, but 
there is a danger that this word registration might be misunderstood. They 
may take it to mean civil registration. 

Q. It would be only a record. 

A. I think it is a step in the right direction. 

Q. Would you give the authority to maintain these registers to the revenue 
authority or to the municipal boai-ds and district boards? 

A. I would give that power to the caste panchayats. That will mean less 
opposition. The word registration may disturb the sentiments of the people. 

Q. If we have a law fixing the age of consuimnation and there is an in- 
fringement of the law, Avould you like that these cases should go before a 
matrimonial court which may consist of a magistrate and one or two non- 
officials or would you like that it should go to an ordinary court and 
tried along with the ordinary cases in its own turn? 

A. A matrimonial court would inspire greater confidence and will expedite 
the work. The rest is a matter of detail which I have not considered. 


Letter, dated the 25th October 1928, from J. R. GHARPURE, Esq., 
B.A., LL.B. (Hons.), Principal, Law College, Poona. 


Dear Sir, 

Yesterday in the course of my examination before the committee I gave 
mj' general impression that the age of marriage has automatically increased 
in this part. After arriving here this morning I made a reference to the 
admission roll of the college and I .subjoin the figures of the married and the 
unmarried students in the First LL.B. class. The figui-es will speak for 
themselves. 

I find further from a comparison of figures that the average of the un- 
married gets reduced in the Second LL.B. class which fixes the average age of 
marriage from 23 to 25- year*. 
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statement showing the number of Married and Unmarried Students admitted 
in the Law College, Poona, from June 1924 to March 1928. 

First LL.B. Class. 


Year. 

Term. 

Number of 
married 
students. 

Number of 
unmarried 
students 

Total. 

1924-25 . 

First . 

173 

03 

271 

Do. . . . 

Second 

161 

104 

265 

1925-26 .... 

First .... 

164 

96 

f60 

Do. 

Second 

163 

92 

255 

1926-27 . 

First .... 

139 

99 

238 

Do. 

Second 

156 

114 

270 

1927-28 . 

First .... 

173 

141 

314 

Do. . . . 

Second 

131 

liS 

259 


"Sfritten Statement, dated the 25th August 1928, of Rao Bahadur 
L. Y. PARULEKAR, Pleader, Ratnagiri. 

1. There is no dissatisfaction as such as people generally in this part of 
thejcountry are lethargic about such matters unless they are stirred by a 
specific instance ivhich creates commotion for the time being but is soon 
forgotten. 

2. According to my opinion in these progressive days it is necessary to 
push forward as much as possible the date of cohabitation without much 
revolutionising the existing feelings of generality of the people in the 
matter and therefore the proposed change seems desirable. 

3. In Ratnagiri District and also in the surrounding Districts the crimes 
of seduction and raj^e are not verj' frequent. The change that was made of 
raising the age of consent to 14 years was not generally and widelj' known 
and cases occur on the understanding that the law is the same as before 
1925. It is not sufficient to make a law and keep it only on the Statute 
book. The knowledge of it must be made to spread to the farthest corner 
of the country". 

4. The cases between husband and wife very rarely come out so as to 
attract public notice. No complaints are made on behalf of an under age 
wife if illtreated in any way by the husband as it is likely to ruin the whole 
life of the wife. Any interference with the relation existing between hus- 
band and wife is generally resented by the public. So I think that practi- 
cally there is no effect of the amendment of 1925 (1) in postponing the con- 
stnnmatoin of marriage or (2) stimulating public opinion (3) generally mar- 
riages are put off beyond 13 years but not on account of the amendment of 
192e but on account of other causes such as educated public opinion want 
of finding suitable girls or boys for marriages, etc. The only way of bring- 
ing about satisfactory relations between husband and wife is to educate 
public opinion and also to prevent earlj’’ marriages so that there may be no 
likelihood of any cohabitation at improjjer time. 
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5. The puberty age in this part of the country is generally between 14 
and 15. In educated classes it comes up sooner than in ignorant classes 
especially the working classes. 

6. (1) In this part of the country cohabitation is not common before 
puberty, (2) it comes soon after imberty, (3) age is uot so much cared but 
generally it is after 13. Very few cases come into court. 

7. There is no particular time of religious injunction which is respected 
in this connection but consummation is brought about soon after puberty. 

8. Garbbadan ceremony is usually performed in this part of the country 
unfailingly in the superior classes, 'it always coincides tyith the consumma- 
tion of marriage and is performed soon after the attainment of puberty, 
t.e., within very few months if not a few days. 

9. I do not think that except in very few cases attainment of puberty 
is a sufficient indication of physical maturity to justify consummation of 
marriage at least one or two years must pass so far as this province is con- 
cerned after puberty for phj'sical development. 

10. I think a girl is not competent to give an intelligent consent before 

15. 

11. There were recently cases here before the Sessions Court; in one a girl 
of about 8 years of the fisherman caste was raped by a man of the same 
caste of about 25 years of age injuring all the private parts. The man was 
convicted. It appears that under the ti-eatmeut of the Doctor wounds 
were healed in about three or 4 months. There was another case in which 
a girl of Bhandari caste of about 13 was induced by a youth of about 25 of 
the Lingayat Caste by night from her parent’s house and was concealed for 
two days where slie was discovered subsequently by the Police. The parts 
were injured but as the Doctor was not called in for a long time it was not 
possible to ascertain the extent of the injuries but the girl complained of 
the injuries at tlie time of her deposition. There was also another case in 
appeal where a Bhandari unmarried girl of about 13 was induced by a 
maratha youth of about 25 from her parent’s house and kept in conceal- 
ment for some daj-s. As this was a matter of mutual consent there was no 
evidence about any injtiries but it was found that the girl was of developed 
character. 

12. I think that early consummation and early maternity contribute a 
long umy towards high jnaternal end infantile mortality. 

■13. Vide remarks in connection with 1. 

14. Generally old fashioned ignorant women consider that consumma- 
tion of marriage must be brought about after the attainment of puberty 
whatever the age but female education is now, though slowly, improving that 
state of affairs. 

15. There are difficulties in the absence of any authenticated' records 
municipal or otherwise it is difficult to determine the age of the girl. In 
certain cases I have found that the Doctors have given evidence from the 
development of the joint of the ankle bones as seen through X-rays if it is 
properly tested this would be sufficient means to minimise the difficulty. 

16. I think so. 

17. I would like to separate marital from extra-marital offences. The 
punishment in case of extra-marital offences must be somewhat more strin- 
gent than that in the case of marital offences. I think that the punishment 
for marital offences alread 3 ’ prescribed is sufficient. 

18. I do not think that an.y difference in the procedure is necessary. 

19. I do not suggest anything. 

20. In my opinion the fixing of higher age of consent and minimum age 
of marriage must go together and must be corelative with each other. ' 

21. I very much rely on the progress of social reform bv means of educa- 
tion and propaganda but at the same time I think this will be more effective 
if simultaneously there is the amendment in the Penal Law also 
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Oral Eyidence of Rao Bahadur L. ¥. PARUI/EKAR, Pleader, Anand 

Bhuvan, Ratnagiri. 

{Poona, 1st November 1928.) 

Chairman : I understand that you are the Government Pleader at Katna- 
giri. For how many shears have j'ou been a Government Pleader? 

A. For nearty 17 years and I am practising for nearly 40 years. 

(J). Do you come across people in connection with these two questions, 
viz., early marriage and consummation, in the course of your practice and 
otherwise ? 

A. Yes. I do come across sometimes. 

Q. Are you right in saying that the age of puberty in that part of the 
country is between 14 and 15? 

A. Generally amongst brahmans it is 14 and amongst the working class 
a little later. 

Q. You, therefore, probably think that there is no breach of the law of 
the age of consent which now stands at 13 and there must he very few cases. 

Yes. There must be very few cases. 

Q. Do you think that this law is known amongst the people? 

A. No. Generally it is not known. I doubt whether the police know 
this. 

Q. In your answer to Question 3 you suggest that the knowledge of the 
change of a law must he made to spread to the farthest corner of the country. 
What do you mean by it? 

A. It must he made to spread through papers or by lecturing. I mean 
this should be done by social propaganda. 

Q. You say that a girl is not competent to give an intelligent consent 
before 15. Is that your opinion? 

A. Yes. Even I may put it a little later. 

Q. What is that later age? 

A. Sixteen. 

Q. Then which is the proposed change that you would seem to uphold 
in answer to question 2? Do you mean Dr. Gour’s bill to raise the age 
from 13 to 14? 

A. I would like the age of consent to be raised to 14 and outside maiwiage 
to 16 as proposed by Dr. Gour’s bill. 

Q. But then if you are of opinion that a girl cannot give an intelligent 
consent before 15 perhaps 16, w'hy do you put it at the age of 14? 

A. This is a step towards something further which must be necessarily 
intended. At once a change will not be properly digested by the people. 

Q. Supposing we raise the age to 14, is there any chance of these cases 
coming to Court? 

.4. No. I think however the cases will not come to court even if we 
raise the age to 16 within marriage. 

Q. IWiat is the reason for this? 

.4. As I said before, any change made at once will not be properly digest- 
ed. First of all there must be generally the i^reparation of the mind of the 
people that there is such and such a law and there is penalty fixed and that 
understanding will ripen subsequently into a feeling that they shouldn’t 
break the law. Unless there is something penalised the old practices will 
not go. 

Q. Don’t you think that there is a very pow’erful motive for the girl’s 
parents and near relations not to bring such a case to light on account of 
the family prestige and the son-in-law going to jail, etc.? 
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^1. Yes. That is to say ruiaing the life of the daughter and the feelings 
between them will be lacerated by the penal law. Nothing will be gained 
by 14 practically but theoretically we will gain. 

Q. Are there pre-puberty marriages in that part of the country? 

A. Generally marriages take place before puberty but in the cities and 
towns on account of certain inconreniences these marriages are deferred. 

Q. Does consummation take i^lace before 14? 

A. No. 

Q. Does it take place amongst the Bhandaris and the lower class mussal- 
mans ? 

A. Amongst them also these marriages are not consummated before 14. 

Q. So I understand that throughout the Hatnagiri District marriages are 
not consummated before puberty, i.c., before 14. 

A. No. The}’ are not consummated before 14. 

Q. Do yovi think that there is a large number of people there who feel 
the social difficulties of not having pre-puberty marriages? 

A. Yes. They are generally afraid of the social difficulties. 

Q. Do you think then the}* will get any strength from this new law? 

A. Yes. It will strengthen their feelings. 

Q. Have you any ideas about the punishment in these cases either in the 
penalizing the marriages or raising of the age of consent? 

.4. There is no question of punishment. It is a question of conviction; 
that means the fear of being sent to jail. 

Q. Don’t you think that the severity of the sentence or otherwise would 
have any effect? 

A. The existing law is sufficient for that so far as the duration of the 
punishment is concerned. 

Q. Have you got any Social Deform Societies in which women take part? 

A. Formerly I didn’t find any. 

'<3 To what community do you belong? 

A. I belong to the Goud Saraswat community. 

Q. Is that community largely represented in Eatnagiri? 

A. Very few. 

<?. Which are the main districts in which Goud Saraswat brahmans are 
represented ? 

A. Portions of Goa, Mangalore, Canara, etc. 

Dr. Bead on : Can you tell us whether you have come across any marital 
case in the last few years? 

A. There was none. Generally after marriage the cases are not likely 
to come. 

Q. Have you heard of any such cases? Could you give us any details 
of one or two cases which might have come to j’our knowledge? 

A. I have seen cases where I have got rumours that such and such thing 
is being done and especiallj’ amongst the lower classes. 

Q. In answer to question No. 11. You say you have seen cases. Now 
what would bo the age of the girl in which you have seen these cases ? 

A. About 15. 

Q. Was it child birth or consummation? 

A. Consummation, 

Q. Have you met any cases in which a married girl gave birth to a 
first child at or about 15 and suffered much trouble? Would you give us one 
or two cases which happened in your own knowledge during the last few 
years? 
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.4. Mj' direct impression is I have seen one, hut from the MunieipaJ 
Records which are in my charge I have known of cases where on account of 
want of proper development and poper attendance there have been cases 
at least one or two every y^ear — child dying and mother suffering and some- 
times mother dying. 

Q. Now in what communities' these deaths take place? 

A. These deaths take i>lace amongst the backward classes in the Maho- 
medans called “ Daldis ” who are extremely ignorant, and don’t allow any 
medical treatment, and marriages take place indiscriminately without any 
particular attention to age and we even find very difficult to record these 
births and deaths. And also these take place amongst the Maharattas and 
Bhandaris. 

(p. You say you find difficulty in getting these births registered. Does 
the birth registration work satisfactorily in the City? 

A. Yes. Tn the municipal towns it is quite all right. 

Q. Do you prosecute them if they don’t register the births? 

.4. Yes. We do prosecute them but generally we fine them. 

Q. So may I take it that the registration of births is working satis- 
factorily in the Municipal areas? 

.4. Yes. We have been ovei'-cautious in these matters now-a-days be- 
cause we are taking jjarticular care. 

Q. For how many years you have been so careful? 

A. The practice was lagging behind some 6 years before but since then 
we are very careful. 

Q. Are these registers maintained permanently or are they destroyed 
after a certain number of years? 

4. They are kept permanentlj'. 

Q. Do you have the names of the infants entered in the register at the 
time of registration of births? 

A. The names are not known according to the Hindus. At the time we 
only write male or female. 

Q. Then how do you find the identification of the child? Is there any 
sort of vaccination? 

A. Yes. There is also vaccination and there we find the names. 

Q. Would you be prepared to have a column for the name to be entered 
in the register and have the name transferred from the Vaccination 
Register so that the child can be identified later on? Can you suggest any 
ways? 

A. There are two registers, viz., the birth and death register is in the 
Municipal Office and the Vaccination register is under the Government. 
So if some arrangement is made for transferring the names into the muni- 
cipal register then there will be no difficulty. 

Q. Have you seen any children of these immature mothers say 13, 14 
and 15? What is tiieir state of health? 

.4. Yes; I have seen. They are in good health too. 

Q. Do you see more weak children of the mothers of 15? 

.4. I have no occasion to mark these children but T have seen children 
wlio have in some cases at least healthy though born to an early motherhood. 

I/r. Aliicldliai' : Do you want the age of marriage and the age of consent 
to be the same? 

4. Yes. 

Q. Will you have the same age for penalizing marriages and for consent. 
viz., 16? 

.4. I won’t keep jinj' difference. 
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Q. But if the age of puberty is between 14 and 15 in your parts, do you 
think that the age 14 would do any good at all? 

A. No; of course not; but there ina 3 - be cases. So generally I am speak- 
ing of the pubei'ty and when the law is made, of course every thing is 
covered by it. 

Q. I don’t see j’our point. The general age of pubertj* is according to 
you between 14 and 15 and if you fix the age of consummation at 14, it 
would do no good at all. 

A. And therefore consent must be after 14. I have stated 15 but it 
ought to be 16. 

Q. Then I come back to the position that we cannot advance beyond 
14 as the age of marriage. "Would j-ou have the age of consent at 14 or 16? 

A, I woiild have it at 16, as the first steii. I will have for marriage 
even 16 and 18 for consent. 

Q. Beyond merelj' being vague in its effect, do j'ou thiulc the law could 
be utilized to prevent these crimes if the age of consent is fixed at 16? , 

A. So far as marital cases are concerned, practically it will have no 
effect. But outside the Marriage it will have the effect. 

Q. I am speaking of marital cases. 

A. It will have no effect. 

Q. Maj’ I ask j’ou whether you are in favour of bringing these cases ter 
book? If you are really in favour of bringing these cases to light, can you 
suggest to us anj’ means? 

A. No; I am not in favour of getting these marital cases punished. 

Q. "Who do J'OU think will bring complaints in these cases? 

A. Most probably the parents. 

Q. To whom would you give the power of complaint only to the father 
and none else? 

A. The girl of the father may be given the power of complaint and the 
police and a stranger will have nothing to do with it. 

Q. Do you think a father-in-law in this case would accuse his son-in-law? 

A. Not generally. Therefore the law would be ineffective in that it will 
prevent cases coming to court. Therefore we rely on social propaganda. 

Q. "Wliat age would you fix in extra-marital cases? 

A. Sixteen. 

Q. Then you would have the same age both for marital and extra-marital 
cases. Do you think that the girl would be in a position to give an intelli- 
gent consent and understand all the consequences in case of rape by stangers? 

A. I think at the age of 16 she ivill be in a position to understand things. 

Q. But you have suggested that the age of marriage and the age when 
she will be in a position to make contracts should be 18. Have you any 
particular reason to suggest this? 

A. No. As a tentative measure I have stated it as 16 but this ought to 
be 18 because in the beginning the x>ublic mind has to be educated. 

Q. I am talking of extra-marital cases. Do jmu think here also there 
should be a gradual raising of age? 

A. Yes. That ought to be gradual along with other matters too. 

Q. "Whj' should it be gradual? 

A. I consider it necessary because there is a certain change. And as we- 
ave making a general law it is apxilicable to all. 

9 . Foi whose sake do j-ou want this consideration of gradual advance to 
be shown ? 

A. There may be bad cases of bad treatment to certain married women 
and pei'haps on account of some ill-treatment or anj'thing of that sort if a 
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^voman falls a victim, to such person, it is for such girls or women who may 
.•prepare their mind. 

Q. Am I to understand that you would put facilities in the way of an 
injured married woman going astray? , 

A. Yes. Sometimes 1 find that the marriage relations are not good and 
therefore it is necessary. 

Q. Now that in extra-marital cases you I'ealize there ought to be a 
gradual advance, from 16 to 18. Would you not consider the same about 
the intra-marital cases and not jump all of a sudden? 

A. 1 think in marital cases 16 can be considered to be a fair advance for 
the time being from 13 to 16. 

Mr. Mitra : You say in your answer to question 9 that mere puberty is 
not the physical development. May 1 take it then that the full develop- 
ment of the body of the girl is the first thing? Is that Avhat you say? 

A. Yes. I admit. 

Q. As regards the trial it is just the other way. If you are to give 
liberty to the girls of 18 first and then to girls of 16, don’t you think that 
it is just the reverse? You mean at once we may put 18 and we can 
gradually bring it to 16. Is that what you say? 

A. What I say is that finally you should raise the age to 18 and when 
once it is raised to 18 it has not necessarily to come down at all. 

Q. People say that this law has been enacted in 1925 and now you are 
going to make changes in 1928 and these frequent changes of penal legisla- 
tion are not good. Even from their stand-point if thei'e be no agitation 
and hue and cry, why should we not raise the age in extra-marital cases also? 

A. Any change should not be made suddenly. There wQl be very little 
difference so far as the offences are concerned whether the change is made 
in the law or not. Instead of taking a sudden step I am for raising the 
age to 18 finally. 

Q. Do you feel that there is nothing in the direction of frequent changes 
made in the penal laws? 

A. My idea is that "the law shouldn’t be often changed. I quite agree 
there. At the Same time where there is any hardship I would like to proceed 
gradually. i 

Q. If there is no apprehension of agitation amongst the people, why not 
make the change once for all? 

A. It may be at once done, 

Q. Do you want offences both in marital and extra-marital cases tried in 
camera or otherwise? 

A. Both the offences in respect of marital and extra-marital should be 
tried in camera. 

Q. There is a suggestion that punishment of fine alone will do in marital 
offences except wh6n there is any physical injury. What is your oiiinion? 

A. In marital cases I would suggest fine only. 

Q. Would you like to make it compoundable with the permission of the 
Court ? 

A. I will agree to that also. 

Q. Then there has been a suggestion that a security bond might be taken 
from the husband in the first instance separating them for a certain period. 
What is your idea about this ? 

A. I don’t think it will be of any use. 

Q. Do .you think that the guardianship of the girl should remain' with 
the husband or with the father until she attains her age ? • 
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A. Ordinarily it is transferred unto tlie husband; but as a safety for 
these girls and in order to make the whole thing consistent, necessarily the 
parents must have the guardianship until consummation. 

Q. When does the garbadhan ceremony take place? 

d.. It takes place immediately after puberty. 

Mr. Bhargaiua : In paragraph 3 of your statement you have stated that 
it is no use merely making a law but it should be spread to the farthest 
corner of the country. I mean this should be done by social workers. Is 
that what you say? 

.4.. Yes. 

Q. Uo you want Government to take up this matter? 

.4. Of coux'se the Government cannot. 

Q. Supposing this object of yours, viz., making the people know what 
this law is about, succeeds within a year or two and everybody comes to 
know what this law is, then your point as regards the age in extra-marital 
case should be raised to 18 will disappear. Is that what you mean? 

A. Yes. 

Q. Then will there be no persons who are addicted to these crimes? 

A. I admit that; but in such case you should accelerate the changes 
with longer intervals but don’t jump at once from one step to another. 

Q. Supposing this age is raised to 18 may I know who wiU be affected ? 

A, When a scoundrel knows this law then of course he will be prevented 
from his own voluntary act from doing anything still. What I say is that 
any change made should be practical and properly digested. That is my 
view and I hold to it strongly. As I have said, it is only by social propa- 
ganda and education that we can make the people know what the law is 
and what is about, etc., and I very much rely on these and if simultane- 
ously there is the amendment in the penal law also, the law will be more 
effective and it will not be evaded by the people. 

Q. May I know what is exactly in your mind? You want that punish- 
ment shoxdd be light. After all if the age of consent is raised, it is bound 
to interfere with the married life of the people. 

.4. What I mean is that if there is a law on the Statute Book it becomes 
an additional help to the people as a preparation of the mind to bring 
about these changes voluntarily. 

Q. May I know if you want any fxirther safeguards so far as this law 
is concerned, or do you waut to leave the law on this point as it is? 

A. I do not think that any further safeguards are necessai-y. 

Q. As the law is at present, if a girl is below 12, every person is at 
libei’ty to i-eport such cases. Do you want that this right should be taken 
awaj' so that there may be no interference in the family? 

A. The interference may be as it is now, but we ought not to emphasise 
the interference in any waj' or enhance it. 

Q. Therefore do you think that the interference if any under the present 
law is not bad and that you would allow it to continue? 

A. Yes. 

Q. You say that in marital cases the punishment should ordinarily be 
fine. Do you think that even if the girl is 12 and the husband is 40 the 
punishment should be only fine? 

A. In such cases I would have imprisonment. 

Q. At present the punishment is 10 years or transportation for life. Do 
you think it may continue? 

A. Yes. I think it may continxie as it is. 

Q, Yoti say that the offences may be compounded with the sanction of 
the court. Would you have it even wlien the girl is below 12? 

.4. I say that the court should he given further discretion in that case 
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Q. Would jou make the cases cognisable by the police? 

A. No. 

Q. Then who would enquire into the case? 

A. I would like that in these cases it should be left to the person who 
brings the case to prove it just as in the ordinary cases, instead of allowing 
the iJolice to interfere. 

Q. In very serious cases, if there is no police investigation is there no 
likelihood of the evidence disaxii^earing? 

A. Such cases might be very few, and it is better that one iierson escapes 
instead of ruining many. 

Q. In the same way would you agree that in proper cases it is better 
that one girl suffers in case her hu.sband is punished, if you can prevent 
hundred other girls from suffering thereby? 

A. Yes. 

Q. So that in proper cases would you agree that the police should 
chalan a case because such cases will be very few? 

A. I do not want xioliee interference in these matters. Even in cases 
where there is seriousness in the offence I would leave it to the good sense 
of the parties. If the parties suffer they must thank themselves for it. 

Q. Do you consider that this offence^ is an offence against particular 
people or do j'ou consider that it is an offence against the State? 

A. In the rape cases in the marital state there are very few cases of a 
rash act. 

Q. But what about those very few cases. You say that it is immaterial 
if one girl suffers. 

A. I do not want the police to interfere. I say that since the cases aie 
very few one girl can suffer rather than that 99 girls should suffer by allow- 
ing the police to interfere into these domestic affairs. 

Q. Would jmu like that sei)aration order should be passed by the courts 
and security bonds taken from the parties under section 562? 

A. Yes. 

Mr. Kadri : You say you have experience in the Konkan about the 
Mussalmans. Amongst them are there early marriages and early consum- 
mation ? 

A. To a certain extent. In the working classes it is early, bub in the 
well-to-do classes it is different. 

Q. Does consummation generally take place between the ages of 14 and 15? 

A. Yes. 

Q. And puberty is not reached before 14? 

A. No. 

Q. Is it not a fact that according to the Hindu Law as well as according 
to the Huhammadan Law consummation before pubeity is nob peimitted? 

A. Consummation does not generally take place before puberty. 

Q. Do you think then that if the age of consent is raised to 14 there 
will be any objection? 

A. No. 

Q Do you agree that if the law is there on the Statute book Ave must 
find out some means of making it effective? 

4. Yes. 

Q. You don’t want to disturb family relations. But at the same time 
in serious cases would not you suggest that some steps -should be taken to 
guard against risks? 

A. But I would not do so at the cost of destroying the peace of the 
family. 
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Will j’ou have IG as the minimum age of marriage for girls? 

A. Yes. 

Q. Xow there lias been a proposal that we might have a marriage regis- 
ter in which we might enter tlie ages of the marrj-ing parties, their names 
and other particulars, so that we might know the ages of the parties when 
thej* are needed, and also sometimes the factum of marriage and particulars 
about tlie dowries amongst Muhammadans. Would you be in favour of the 
idea P 

A. Apart from the difficulty of preparing such registers, I am in favour 
of it. But there are difficulties. 

Q. At present there are the birth and death registers. They are propeidy 
kept in urban areas by the municipalities and in the rural areas by the 
Police patels. If the same officers are asked to register marriages do you 
■think there will be difficulty? 

A. I do not see any objection to it. 

Mr. Kanhaiya Txtl : Do you wish to make marital offences cognisable 
or non-cognisable? 

A. I would make them non-cognisable. 

Q. You might bo aware that below 12 such cases are cognisable and after 
12 they are non-cognisable. Arc you not by your proposal narrowing down 
the chances of detection of these offences? 

/I. My idea is that if the whole thing is made non-cognisable so much 
the better. 

Q. Would you bo satisfied if marital offences are required to be investi- 
gated by gazetted officers not below the rank of Circle Inspector or Deputy 
Superintendent of Police? 

A. Even if you make the Gazetced officer responsible for the investiga- 
tion, in actual practice it is the lowest officer of the police who is asked to 
investigate into the case. 

Q. The report will be signed by him and ho will be personally responsible. 

A. Usually the investigation is left to the subordinate officers and in 
the end the report is written in the pre.sence of the Gazetted officer and 
he formally signs the report. Otherwise the work is generally done by the 
lowest officers of the police. 

A. In your jiractice of 30 yeai’s have you known cases under 12 which 
are at present cognisable in which such a thing has happened? 

.*1. No; there are very few cases of that sort. 

Q. When the law was amended and the age was raised from 10 to 12 
the same argument was advanced, namely, that the Police would oppress 
the peojde. Have there been any such instances within your knowledge? 

A. It is not account of this particular offence that the imople are against 
police interference. It is on the analogy of other oflences. 

Q. So far as marital cases ai’e concerned have you got any basis to say 
that there will be oppression by the police? 

A. No. 

Q. If there has been no reasonable basis for complaint, is it right to 
apprehend that there would be such basis hereafter? 

A. People consider that human nature being what it is, such things 
are likely to happen. 

Q. In oi'der to exclude vexatious complaints and malicious prosecution, 
would you require that every complaint in marital cases should be investi- 
gated under section 202 of the Criminal Procedure Code, and that there 
should be a preliminary enquiry before a notice, summons or warrant is 
issued. Would that be a sufficient .safeguard? 

A. But that would be only to prevent malicious prosecutions. It is for 
saving the accused and for the benefit of the accused. I have no objection 
so far as that point is concerned. , 
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Q. Would you suggest any measures for bringing these cases to light P 

A. In my opinion it is not the police that get intuitive knowledge. 
They usually get the information from some body else. What I would 
suggest is that instead of informing the police, and the police then acting 
on the information supplied, the man can give the information to the 
Magistrate,, and the Magistrate after satisfying himself can take the initia- 
tive. , , ' , 

Q. Every body would be veiy cautious about making a report unless he 
has got materials for an enquiry? , 

A. There may be real cases in which proper information is given to the 
Magistrate, and if he thinks that there are grounds for him to proceed, he 
can proceed. There are alwaj’s certain informers who would be ready to 
give information to the Magistrate. 

Q. Those persons who have got the materials will not proceed if you 
make them responsible? They can inform the police, and the police can 
sift the material available, and iiroceed with the case. 

A. The Magistrate can proceed on the materials available just like the 
police. 

Q. Are you in favour of forming vigilance societies or panchayats in 
towns and in rural areas for the purijose of watching infringements of the 
law ? . 

A. Yes. 

Q. Should these Panchayats or Vigilance societies be of a communal 
character or of a mixed character? 

A, I am always against things of a coimnunal character. , The best men 
from whatever community should be chosen. 

Q. Do you think they should be of a voluntaiy, character, or should 
they be partly elected and partly nominated? 

A. I am not for the thing being either wholly elected or wholly nomi- 
nated. My idea is that election and nomination combined would be the best 
thing. 

Q. Would you give power to social reform or women organisatins to make 
complaints or initiate prosecutions? 

A. If they are properly conducted and properly constituted, they will 
be the best persons for making complaints and prosecutions. 

Q. You said that the registers of births are maintained fairly satisfac- 
torily in town areas. Are they satisfactorily maintained in rural areas also? 

A. In the rural areas they are not maintained so satisfactorily as in the 
municipal areas. 

Q. In the rural areas is there an obligation on the persons to report?- 

A. Yes; there is obligation under the rules. 

Q. Would you be in favour of the grant of free birth certificates to the 
reporting individuals ? 

A. I have no objection. 

Q. Do you think that if this certificate is preserved it will be helpful for 
proving the age and identity of the boy or girl ? 

A. In the rural areas very few people will care to preserve fragements 
of papers in their possession for a long time, for its being available in case 
of need. 

Q. If some people care to keep it, do you think it would be advantageous? 

A. Of course it would be. “ ' ’ 

Q. As regards registration of marriages, would you similarly be in favour 
of the grant of certificates to the parties reporting the marriage? Some- 
times there is the likelihood of the records being destroyed by fire, and in 
vuch cases would it not be useful? 

A. Yes. 



Tffritten Statement, dated the 15th August 1928, of Mr. A. Y. KATE, 
President, District Local Board, Poona. 


1. The cases under sections 375, 376 of the Indian Penal Code in this part 
of the country are very rare and hence the public opinion on that point is 
rather indift'erent. 

3. The crimes of rape or seduction are not frequent in this part of the 
country; so further questions do not arise. 

4. In the case of advanced communities the age of marriage has been 
generally raised beyond 14 years. 

5. The usual age of attaining puberty is 14, in some cases it varies from 
13 to 15. In well-to-do classes it is higher than that among the working 
classes. 

6. (1) Cohabitation before puberty is not common. 

(2) In the case of girls married before attaining puberty, cohabitation 
soon after puberty is common among all classes. 

(3) Cohabitation is allowed before the 13tli year is complete, if the girl 
is married and attains puberty before completing that year. 

7. The practice of early consummation of marriage not before but soon 
after jmberty is due to religious injunction. 

8. Garbhadhan ceremony is usually performed in this part of the country 
and it coincides with the consummation of marriage. It is performed after 
the attainment of puberty. If the girl is married before puberty then it is 
performed in the month of her attaining puberty. If married after puberty 
then after her first monthly course after marriage. 

9. Attainment of puberty is not always a sufiicieirt indication of physical 
development. The age for consummation should be fixed at 16 when the 
development is sufficient to justify consummation. 

10. At the completion of 15th year. 

12. It is due to poverts' and consequent low vitality. 


Oral Evidence of Mr. A. Y. KATE, President, District Local Board. 

Poona. 

} 

{Poona, 1st November 1928.) 

(In Marathi.) 

Chairman ; How long have yoia been President of the Local Board? 

A. Since April 1928. 

Q. Where were you before you became President of the Poona District 
Local Board? 

A. I was in the Indapur Taluk, Poona District. 

Q. Is your experience confined to the Indapur Taluk only or does ic 
extend to the whole of the district? 

A. I know generally about the Poona District. 

Q. What is the number of the Marathi speaking people in the Poona 
District ? 

A. About 76 per cent. 

(). What is the usual marriage age amongst the people? 

A. It is about 10 or 11. 

Q. Is Garbhadhan ceremony obseiwed in this part of the country? 

A. Yes. But the girl is not sent to her husband till she has attained 
puberty. 
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(). What is the \isnal age of puberty amongst the people? 

.d. About 13 or 14. 

(?. Have you come across girl mothers below 16 or IGP 

A. In very rare cases girls attain motJicrhootl at 14, but there are jna 7 iy 
cases at 15 and 16. 

(?, Is the present law fixing the age of consent at 1-3 known to the people? 

A. It is not generally known to the people. 

Q. ould you liavc the law of the age of consent within marital relations? 

A. Yes; but offences against the law should bo tried by the Panch, 

Q. Does public oiiiniou invour the law of the ago of consent or the ago of 
marriage? 

A. Public is in favour of the ago of marriage being fixed at 13. The age 
of aiarriago should be fixed at 13 for girlt. and 20 lor boys. 

Q. WJiat would you have as the age of consent in marital cases? 

.1. The same age as the ago of mniriage. i.c., 13. 

Q. Aro there cases of coiisummatioii of marriage before ]mberty? 

A. Yes; tliero arc eases, though consiimmatioii does not gonerallj" take 
place beioro puberty. Put amoiig.sl (lie backward classes comsummatioii 
sometimes takes place before puberty. 

Q. Amongst, what olasse.s does it take place? 

A. Tho Kuubics and other lower clas-ses. It is common amongst the 
Marwaris also. Amongst the Marwaris and tho Kunbios, the girl is sent to 
her husband’s house soon after marriage, and consummation sometimes takes 
place even at 10 or 11. 

Q. Will there bo dissatisfaction amongst the backward classes if tho age 
of marriage is fixed at 13? 

A. Yes. 

<?. Why are you opposed to the ago of consent in marital cases being 
fixed at more than 13? 

.d. Pecauso I think tho girls will suffer more if there is an age of consent 
law in marital relations. 

(?. Wliat would you have as tho age in oxtra-marital relations? 

A. 18. 

Do you think that fixing the age of marriage at 13 would help us im 
achieving our object, namely, the prevention of early consummation and 
early maternity? 

A. Personally I am for fixing the ago of marriage at 16, but thoro will 
be dissatisfaction amongst tho public if the age is fixed at more than 13. 

(>. Do you think that child mothers of M or 15 or 16 do generally suffer? 

.4. 'I'hey aro poor in health and do suffer. 

Q. Do you know of any cases in which the child of an early mother 
suffered ? 

A. I know of a case in my own village; the girl was 15. Tho child was- 
very weak and died in its fifth month. 

Q. To what caste did she belong? 

A. Sangar caste. 

Q. AVhen did it happen? 

A. It happened about 18 mouths ago. 

Q. Do j'ou know of any other cases like that? 

A. I know of another case. Tho child survives, , but it is very weak. The 
mother is 15 or 16. 

Q. Were these first marriages? •' i 

A. Yes. 
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Q. you come across any disparity in the age of the husband and 

the wife, for instance the husband being 40 or 50 and the wife 12 or 13? 

A. No; the difference between the ago of the boy and the girl is gener- 
ally 6 or 8 years. 

Q. What is tlie lowest ago at which girls are married? 

A. It is sometimes even 5 or 6. 

(p. In such cases when does consummation take place? 

A. The girls are not sent to their husbands’ houses before they attain 
puberty, and thoreforo consummation does not take place before puberty, 
though it may take i)lace before the girl is 13. 

Q. Is there a belief amongst the people that marriages should be per- 
formed before puberty? 

A. Yes. 

(p. What is the condition of education amongst the people in tho ’’ural 
areas ? 

.4. Very few people are educated. Hardly 5 to 10 per cent, amongst- men 
are literate and hardly 1 per cent, amongst women. 

Q. What is tho roa«on for eases in marital relations not being brought to 
light ? 

.4. Hindu females aro bashful, and they do not like to bring cases against 
their liusbaTids with whom they have to pa.ss their lives. 

<p. Has there been any movement amongst you for increasing tho age of 
mai-ringe? 

.4. No; there lias been no such movement. 

Have there been any conferences in which this question was discussed? 

A. The.se questions aro debated in the conferences, but such conferences 
aro mostly confined to tho higher classes and the lower classes are left un- 
touched. 

illr. Mitra : What is tho .system of registration prevalent in the rural 
areas? 

A. Tho Patels and Talatis register births and deaths. 

Q. Can wo got accurate information from the^e registers? 

A. The names of tho children are not usually entered. Where they aro 
entered you get correct information. 

Q. Is there any means by which we can improve tho registers? 

4. I do not think the present sj’.stem can bo improved. If however we 
exercise stricter control we can get accurate fnformation. 

Q. When are the names of children usually given? 

.4. The names aro given usually one or two months after the child is 

born. Generally we ask for tho names and enter them in tho registers. 

(). Is there a column for the names in the register? 

.4. There is a column for tho names of the children, but it is not entered 

in all cases. Sometimes any name is inserted in the register at the sweet 
will of the official. 

Q. Are you for tho ago of consent law if we cannot have a marriage law? 

, A. Personally I mni for tho age of consent law, but considering the beliefs 
and traditions of tho people, I would not advise the passing of tho law of 
the age of consent. 

Q. Do you think some period .should elapse after puberty before con- 
summation takes place? 

A. Yes; I think the interval .should at least be one year. 

<p. What age would 7 ’ou consider to be the proper age of marriage for 
girls ? 
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.*1. Jn my opinion tlioro slioukl not be maiTiagcs before 14. But as a; 
first ste}) T ivonld have it fixed at 1.3. 

Q. Is tiierb any belief amongst the Marathi speaking people that mar- 
riages should take place before puberty? 

/i. Yes. 

Q. If the age of marriage is fixed at 13 in some cases priberty ivill take 
place before 13 and the marriage will tlicrofore bo after puberty. Bo you 
tliink that people will accept that? 

A. J think they will accept it. 

Q. Will there bo diss“atisfaction if the age of consent is 13 as it is under 
the present law? 

A. No; there will not bo dissatisfaction. 

Q. "Wlio maintains the registers of births and de.atbs? 

A. The Patel or the village officer. 

Q. Supposing the man who makes the report is an illiterate person, does- 
he give his thumb impression? 

.4. The Patel simply gets the information; he does not get the thumb' 
impression of the individual who reports. 

Q. Is there any obligation on the parents or guardians to report? 

.4. No. 

Q. To whom does the P.atel send the report? 

A. The Patel sends reports every niontb to the Thana. The original is- 
retained and a copy is sent to the Thana. 

Q. Does the name of the child appear in the original or the copy? 

.4. No. 

Q. If there is no obligation on the parents or guardians how will the- 
births be reported? 

.4. The village watchman reports all the cases to the Patel and the Patel 
takes them down and makes a complete enquiry. 

3Ir. Kadrh Bo you not think that there should be adequate protection 
for the girl, and would you not therefore fix the ago of consent in marital 
relations at more than 13? 

.4. My own view is that there should bo i)rotection to the girl till she is 
much more than 13. but ns the people would not bo prepared to accept more 
I would for the iiresont fix it at 13. 

Q. Amongst the educated classes wlicn does juarriage ordinarily take 
place ? 

.4. It takes place at or after 14. 

Q. Do you not think that if the law is there, it will protect the \med\i- 
cated classes ? 

.4. Yes; if the law is there people will follow it. 

Q. Can you suggest any remedy for the prevention of the high infantile 
mortality which prevails amongst us? 

A. No; I cannot suggest any' remedy. 

Q. What measures would you suggest for bringing cases under the mari- 
tal relations to light? 

4. I think Government should give powers to District Board Presidents 
and Local Board Presidents for trying these cases. 

'Q. Would you like to have these cases tried by specially constituted 
Matrimonial Courts consisting of a magistrate and two non-officials or purely 
of non-officials? 

A. T would like that there should be one magistrate and two assessors, 
preferably belonging to the same community as the offender. 
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Q. What ijunishment would you award in such cases? 

A. The punishment should be verj^ light in such cases. I would suggest 
that the offender should not even be fined but he should be put to shame. 
Section 562 of the Criminal Procedure should be freely resorted to in the 
case of marital offences. 

Q. Supposing this is done, or a bond is taken from the husband or the 
parents of the parties for the separation of the wife and the husband for 
a certain period would there be anj- objection to raising the age of consent 
within marital relations to 14? 

A. No. 

Q. Would you be in favour of maintaining a marriage register in case 
there is a marriage law? 

A. There is no necessity for a marriage register. If a marriage takes 
place before the age fixed, onquiiy can be made at the time. 

Q. By whom? 

A. The local authority or Patel will generally enquire about the age of 
the parties at the time of marriage. The power to investigate into and 
prevent marriages before the age fixed should be given to the Patels by law. 

Q. AVould you be in favour of a system of licenses to be given to the 
parties to the marriage before the marriage is celebrated? 

A . Yes ; there should be a system of licenses and the licenses can be given 
by the Ditrict Boards or Local Boards and the village Patel will allow the 
marriages on the production of these licenses. If the Patel has any suspi- 
cion, he can enquire into the impending marriage, and s.hould have power 
to stop it. In such cases his decision should be subject to appeals. 

Mr. Kanhaiya Lai: As regards fixing the age for marriage, would you 
not fix a higher age, and allow exemptions in special cases? 

A. You can give exemption in .special cases but not in the cose of special 
castes, for reasons to be given. 

Q. Is tliere not a pliysical degeneration in all classes of the Hindu com- 
munity ? 

.4. Yes; jicople are degenerating in health now-a-days. 

(). If you do not raise the age of consummation how can we have a 
stronger and healthy progenj P 

A. I caimot put physical degeneration to this one cause. There are other 
causes also. 

Q. If this is one of the causes, is, it not right that we should take steps to 
check it? 

A. Yes; it should be done. 

Q. Would you not recommend that in order to check this evil we should 
have a higher age for consummation, say 15 or 16? 

A. Personally I am for fixing the age of consent at 16, but for the pur- 
poses of the law, we have to take into account the public view. 

Q. Do you not think that legislation should be introduced in the interests 
of society to prevent further degeneration? 

A. Beally speaking there is no objection to this, but then even under the 
present age of consent law no cases have come to court. 

Q. Are you aware that even under the present law when it is 13 about 
half a dozen cases crop up every year? 

A. There may be cases but I have nev'er heard of them. 

Q. Do you know that according to Sushrut and other ayurvedic authori- 
tie.s a girl is not fit for maternity till she is 16? 

A. Yes; 16 is the proper age; but public opinion will not go beyond 13 
at present Gradually, however, it may 'be raised. 
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Written Statement, dated the 16th August 1928, of Mr. P. BUNTER, 
B.A., I/I/.B., Public Prosecutor, Poona. 

1. Yes. There is an increase in the number of cases under sections 375 
and 376, Indian Penal Code. 

2. It is necessarj' to make an advance' on the present law by raising the 
age of consent. There are several reasons for this, viz.: — (I) A brutal hus- 
band thinlcs that he has a right over his wife however delicate she may be 
and unfit for cohabitation. Cases have come to light where the girl who was 
about 14 years of age had been compelled to cohabit with her husband. 

3. Seduction and rape as I have said is on the increase and the amend- 
ment of the law in 1925 has not succeeded in preventing or reducing the 
number of the cases of rape or improper seduction of girls for immoral 
purposes. The me.asures that I would propose are that the punishment 
should be deterrent. A year or t\yo of rigorous imi^risonment is not 
sufhcient punishment and I would suggest that flogging be added. 

4. (1) The amendment of 1925 has to some extent been effective in pro- 
tecting married girls against cohabitation. There was a case very recently 
where a married girl about 13 j'ears or so had been raped. The Medical 
evidence showed that previous to this offence she had cohabited with her 
husband. 

(2) The public opinion is in favour of the amendment. 

(3) Attempt is made in the direction of marrying girls at the age of 12 
or so, but amongst the poor and low caste people the age of marriage is very 
much below 13. 

I would suggest marrying girls below the, age of 13 or 14 years should be 
made punishable. 

5. The girls attain puberty in this j)art at the age of 14. But this is not 
a rigid rule. Much depends on the nourishment and the comforts in which 
a girl is brought up. 

6. It is difficult to point out by cases whether cohabitation is common 
before puberty or soon after puberty or soon after the girl completes the 
age of 13. One or two cases have come to light but I feel that this is pre- 
valent amongst the lower classes. 

7. Nil. 

8. Garbhadan Ceremony is performed in this part of the country and it 
is usually anterior to the consummation of marriage amongst the upper 
classes and it is generally performed soon after the attainment of puberty. 

9. No. At least 3 or 4 years after a girl attains puberty. 

10. I think at the age of 16 or so and much will depend upon the girl’s 
intelligence and education and her ability to understand the consequences. 

11. I have heard of cases where cohabitation before puberty has resulted 
into injury to the girl; but jjersonal knowledge I have none. 

12. I should think so, but this is a medical question. 

13. Yes. There has been. I cannot say that it is general, because the 
masses are not capable of realizing the benefits to be derived thereunder. 

14. No. 

15. Difficulties have arisen in determining the age of girl for cases under 
sections 375 and 376, Indian Penal Code. The Medical evidence is verj' often 
vague. The only remedy is the keeping of Birth Begisters and registering 
Births. 

16. Yes. I think so. 

17. I would separate extra-marital and marital offences into different 
offences. I would retain the punishment under section 376, Indian' Penal 
Code, but in the second case raise the term to 5 years. 
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18. In the case of husbands I suggest that they may be tried by Magis- 
trates of JTirst Classj Presidency Magistrate or by the Court of Sessions, but 
in the other case — extra marital — exclusively by the Court of Sessions. 

19. It is a big question and one will have to go into minute details. The 
question needs certain amount of illucidation. 

20. Yesj fixing a higher age of consent. 

21. I would prefer to rely on the strength of penal law. The social pro- 
paganda and education are slow methods and great havoc will be done before 
any advance is made in that direction. 


Oral Evideuce of Mr. P. BUNTER, B.A., LE.B., Public Prosecutor, 

Poona. 

Chairman : I understand you are GoA’^ernment Pleader and Public 
Prosecutor ? 

A. Yes. 

Q. I believe you know a good deal about Indian Christian community? 

A. Yes. 

Q. And also baclcAvard classes? 

A. Yes. 

Q. May I say about the Avhole of Poona District? 

A, I should think so. 

Q. What is the marriageable age of girls among the Indian Christians? 

A. From 14 or 15 upwards. There are very rare cases of 14 but there 
have been cases Avhere girls were married at 14 or 15 but these are exceptional. 
As a rule the age is 16 or over. 

Q. What is the age among the depressed classes? 

A. The age is very Ioav; thej' may marry at 3, 4 or 6 years. 

Q. Also backAvard classes? 

A. Yes, but among them you see some improvement as compared with 
the depressed classes. Within the last 10 years the improvement is marked 
and they liaAm raised the marriageable age 10 and upAvards and there is a 
tendency to marrj’^ late. Depressed classes do not care. 

Q. HaA'e you any reason to belicA’-e that in those cases in AAdiich marriages 
take place early consummation takes place before 13 in a lot of cases? 

A. I Avould not say in a lot of cases but I am told that these cases do not 
come to light. 

Q. But they do occur? 

A. Yes tiles’^ do occur. 

Q. The case that you have mentioned in ansAver to question No. 2 is a 
solitary case or do j'ou think there are many cases like that? 

A. Such cases are not exceptional but these are common cases because 
some husbands think that Avife is a part of property and he has every right 
to treat her and use her as he likes best. 

Q. You say in ansAver ,to qiiestion No. 4 ‘ 1 would suggest marrying girls 
below the age of 13 or 14 years should be made punishable ’. Do you mean 
penalising marriages beloAV a certain age? 

A. Yes. 

Q. In ansAA’er to question No. 20 you say that you Avould like fixing a 
higher age of consent. Do you mean to say that you would like to have both 
the laws — the marriage legislation and the consent law? 

A. Yes. 
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Q. Wliat age do you suggest for girls and boys? 

A. Marriage age of girls should never be below 16 and of boys never 
below 18. 

Q. And age of consent? 

A. 16 for gilds. If that is liob prescribed then it happens that you have 
u very poor progeny and the life and health of the mother is greatly at stake. 

Q. I think you will easily concede that the statutory age of consent of 
13 has not practically been effective? 

A . It has not been but there is the Damocles sword hanging over people 
and there is a terror which they feel. Though it has not effectually done it 
yet it is teaching people to go up to that standard. 

Q. How are we to make the law more effective? 

A. To begin with for some years it will be difficult hut as time goes on 
and in one village if a case is caught and punished it would mean that it 
will have a great effect not only in that village but in the surroundings also. 

Q. With regard to marital cases the important motive that we are told 
is scandal attached to such a case coming to light and the fear of son-in-law 
going to jail. These are the powerful motives why these cases do not come 
to court. Do you agree? 

A. That is one of the most potent reasons. 

Q. Your remedy is to raise the age of consent to 16 but this motive still 
remains all the same — perhaps more? 

A. In that case very often it does hapiien that the father and the mother 
of the girl who have higher standard of living in order to protect their child 
may be jirepared to sacrifice the son-in-law. There may be stray cases of 
that kind. 

(?. Even if there are stray cases you would not say the law has been 
effective ? 

A. If out of 100 one such case came to light, others would feel that 
because it has been done it may be done in my case also. The law may v not 
be effective but the check will remain and that is what you want. 

Q. If so far it has not been effective what is the magic in raising the 
age of consent to 16 that it will make matters more effective? The scandal 
involved is tho same, the motive is the same, then what are the special 
reasons ? 

A. Although 13 has not been very successful to-day but people to-morrow 
will think that 13 was a small age and could not be detected but with 16 they 
cannot escape. For them the law is neither necessary nor would it come 
into effect. Tf the law is effective in one case out of 100 you will have done 
a great service to the community. 

Q. You mean it will have a deterrent effect. 

A. Yes. 

Q. Are you really iii favour of flogging if it is added? 

A. Most decidedly. In all sexual offences it is always very much better 
than .sending a man to jail. Even in extra-marital cases what is sauce for 
the gander is not sauce for the goose. Instead of sending him to jail with 
a lot of criminals this sort of punishment will certainly do him good. 

Q. Do you know anything about registration of births in villages? 

A. As far as I know in Poona District the births are more or less regularly 
registered by the Talatis and the frequent visits of the Malmatdar or 
Maharkar as the case may be keeps the registers up to date. To my know- 
ledge when the provincial officers and the Collector visit a village they ask 
for this register, so that this register is always up to date. 

Q. Have you ever been in a Collector’s camp? 

A. Very often. 

Q. How many registers is he supposed to see? 
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A. Aboui 20 or 25. 

Q. Do you think that sort of so-called inspection is a check on the 
register ? 

A. That is one way hut the Malmatdar goes to the village several times 
and he invariably during his visits does see these registers. 

Q. You think in Poona District registei’s are better. 

A. Very much better and rural areas are much more regular. 

Q. Have you any experience in the courts during your profession of seeing 
any trouble about the determination of age? 

.4.. Medical evidence is ahvaj-s challenged and it is halting. It makes you 
think that the age is this and that and it is sometimes accepted and some- 
times benefit is given to the accused. If we have this register then there 
will be a complete check. 

Q. I see that you advise the only remedy of keeping birth registers? 

A. Yes, more accurately. The date can be ascertained by this way. If 
you find that in the previous entry ag.ainst the same parents there is a son 
and the subsequent entry is that of a son then that particular entry relates 
to the girl. 

Q. Would you like to have the name added? 

.4. I saw 8 days ago the name of the child was also added. The other 
party said if it was prepared on the same daj' how it was that name was there. 
The register was made and name was entered to make it look more accurate. 

Q. What age do you suggest for extra-marital cases? 

A. I would .suggest 17. It must be a year beyond the marital cases. In 
one case it is a question of married wife and in the other outside marriage 
and in order to get her consent she must have greater intelligence and more 
independent judgment to be able to give valid consent where her person is 
violated. 

Q. You have said that she can do so at 16? 

A. It is the minimum that I have suggested. I would rather have it at 
17. 

Q. Can you say from your knowledge whether there would be any dis- 
satisfaction if a law penalising marriages were made 14 and 18 or the age 
of consent raised to 16? 

A. There would bo some dissatisfaction but little children do not know 
their own interests and therefore the paternal care of Government ought to 
step in at this juncture to teach people to live better. 

Q. But you realise there is a very large amount of orthodoxy especially 
in the Poona District? 

■ A. Orthodoxy does not mean right thinking. 

Q. Can you suggest any measure by which marriages may be permissible 
at any ago but almost a certainty may be attained in putting off the con- 
summation to 16? Do you think there is any method by which we can re- 
concile the two views? 

A. It is very difficult to s.ay. Taking the public opinion some would say 
that they should see the desirability in their own interest or by social pro- 
paganda but the advance has been so slow that I would rather have coercive 
legislation. 

Q. The age of 12 and 13 was inserted in the Penal Code from penological 
consideration hut any advance above 13 said to be for the purpose of social 
legislation is unnecessary to prevent the social evil. Do you think for that 
reason you would have a law dealing with marriages from 13 to 16 for re- 
moving this social evil? Would you like that this should be introduced as 
a social legislation? 

.4. To have another law whether it is to be in the Penal Code or whether 
it is to be in any other code if it is penal it makes no difference. 
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Q. Of course there is n very great difference. People would not like 
calling a connection between a married husband and a married wife as rape 
and there is a good deal of sentiment attached to it. Would you advise that 
in order to prevent this social evil wo should have a law apart from the 
l^enal law which latter should ho kept at 12? 

A. I must give it a very careful thinking. I cannot answer it at once. 

Mr. Kanhaiiia Lol : Do you want flogging in marital cases or in extra- 
marital cases? 

A. I think in the case of a husband it would bo better to administer 
flogging instead of sending him to jail with other criminals; but in extra- 
marital cases there should bo imiirisonmont as well as flogging. 

Q. Jn marital cases you recommend that punishment should bo raised 
from 2 years to 5 years and flogging added to it. Don’t you think this will 
render the possibility of cases coming to court still narrower. 

A. Five j'ears is the maximum penalty but it does not mean that usually 
more than G months will bo given. 

Q. So far as tlio educative and moral effect is concerned it might sen'e 
some purpose but when wo come to practical considerations, is it not true 
that no girl and no father or guardian of the girl would bring to light a 

case which will send the son-in-law cither to whipping or to jail for such a 

long period? 

.4. AVhat you say is quite correct but as T have suggested before if one 
out of 100 is brought to light that would he sufficient to show that the law 
is there to punish such cases. Without the law you cannot do anything. 

Q. But stringent legislation .sometimes defeats its own object and even 

the ono case winch is being brought to light may not come to light if 

father-in-law or inotiior-in-law find that this would bo the result of their 
complaint? 

A. Tho first object is to create a deterrent effect and when a case does 
come it is not necessary that tho person will bo punished with 2 years because 
2 years is prescribed. The higher tho punishment the more the public 
would see that the offence is a very serious one. 

Q. Would you make tho offonco cognisable or non-cognisnble ? 

A. I would make it cognisable. 

Q. There is a great distrust of police methods in tho country. Can you 
suggest anything for obviating the diflicnliies arising out of this distru.st? 

A. J know my District. Tlie whip hand which the S. P. and tlie D. S. P. 
are holding during tho last 10 years 1 have not found anjuvhere. Even else- 
where where there is said to be di.strust I think unless an outside agency 
investigates the offence it will bo natural both for tho father-in-law and the 
mother-in-law to hush up. 

Q. Would you like to constitute vigilance societies or panchayats for tho 
sake of watching and looking after these cases? 

A. These will be very useful safeguards. 

Q. You think it will be practicable to constitute societies both in towns 
and rural areas — they may be either Avomen’s societies or panchayats? 

A. It all depends on the personnel of such committees to make their exist- 
ence felt. At fir-st their influence and their fear may not be effectiA'e but as 
time goes on they will be effective. 

Q. Would you form them oxit of certain communities or they may be 
cosmopoliton societies? 

.4. Cosmopoliton of course. If they are clannish they would not be able 
to achieve much. If you have them by combination of different communi- 
ties Avorking together harmoniously with one object in vicAV they Avould be 
very effective in this particular case. 
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Q. As a possible safeguard to harassment would you recommend that 
enquiries in these marital cases should be conducted only by accepted officers 
of the police like the Circle Inspector or Deputy Superintendent of Police? 

A. I would say nobody below the rank of Sub-Inspector. Even in murder 
cases a head constable would go and finish the enquiry started by a Sub- 
Inspector. It so often happens, that a Sub-Inspector may start an enquiry 
but on another day there is another murder; he then leav'es the fii'st enquiry 
to the head constable and attends to the fresh enquiry. In this case nobody 
below the rank of Sub-Insi:>ector sho\ild be empowered. If the Sub-Inspector 
is required at some other place then a higher officer may attend. 

Q. As a further safeguard, the object being to exclude all possible frivol- 
ous cases or vexatious cases, would you insist that all marital cases should 
first be investigated by a District Magistrate under Section 202 of the 
Criminal Procedure Code, that is to say there maj' a preliminary enquiry 
before notice or warrants are sent to the accused? 

A. When a charge sheet is sent up by the police or a formal complaint is 
lodged by the vigilance or social committee as you suggest it would not take 
more than an hoUr to the Magistrate to detect anything. Either he should 
have an enquii'y or he should take due care to protect the interest of the 
accused. 1 think that would be a sufficient safeguard. 

Q. In these marital cases which involve interference into domestic affairs 
is it desired to have a strict exercise of his discretion than in ordinary cases 
because it would mean destruction of the family at times. 

A. It would certainly be more advisable to make a preliminary enquiry 
under section 202, Criminal Procedure Code. 

Q. Another suggestion has been made that in order to inspire more public 
confidence marital cases might be transferred after the preliminary enquiry 
to a matrimonial court consisting of one magistrate and 2 non-officials. 
Would you recommend that system? 

A. I do not. think the public confidence will be readily shaken because 
there is the Sessions Judge. 

Q. Would not the association of 2 non-officials be better? 

A. But you have got non-official jury of 5 members. It will complicate 
matters and by complicating we are not likely to gain any substantial 
advantage. 

Q. The jury has to appear in so many cases during the year so that each 
man comes up every 3rd or 4th month. 

A. In Poona we have a jury which comes up only once a year. 

Q. Is it not possible to have a better class of men to sit as judges with 
the magistrates and form a matrimonial court? 

A. I would certainly suggest a special jury. Thei’e should be a list of 
special jury and any man from the panel of special jury would answer the 
purpose you have in view. There are two ways of doing it — either by 
assessors or by a judge. I may tell you that a jxidicial officer is the best man 
to assess a sentence. 

Q. Do you want that all marital cases should go before a Sessions Judge 
irrespective of age? 

A. They may go to a first class magistrate or a Sessions Judge. 

Q. Then you cannot recommend that 5 3 'ears should be the maximum 
punishment? 

A. But it is triable by a first class magistrate or Sessions Judge. Or we 
maj^ say 3 years. 

Q. In order to restore good feelings between the husband and the wife 
would jmu like the cases to be compounded with the sanction of the court or 
without the sanction of the court? 

A. It is a desirable thing but it should not be made just to serve the 
special purpose because for the time being he may shed a lot of crocodile 

III Z 
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tears. I think the judge may allow compounding provided he is satisfied 
that the man is really penitant. 

Q. Would you recommend that there should be registration of marriages? 

A. I have always advocated that it should he done. 

\l. Who should be the authority on whom the obligation of maintaining 
these registers should be placed? 

A. It is a question which will have to be gone into by a separate piece 
of legislation because there are so many conflicting interests. 

Q. Would you recommend that an executive authority should maintain 
these registers or the municipal boards or the district boards as they do in 
the case of births? 

A. District and local boards are so many miles away from the villages. 
You take Poona itself. The local board of Haveli taluka has its headquarters 
in Poona an area of 20 or 30 miles around. So they cannot keep an effective 
eye. 

Q. Then out of these local boards, municipal boards or executive, whom 
would you recommend as suitable? 

A. Local boards and municipal committees should do it with necessary- 
help^ irom other quarters. 

Mr. Kadri : You have said that in the case of extra-marital relations you 
would advise the age of 17. You know that till 18 one is a minov and not 
competent to enter into contract. In spite of that do you think that 17 is 
sufficient P 

A. I have considered the point that 18 is the age of majority, but so far 
as her internal wordly affairs are concerned the delicate position of honour 
daq’Hs upon a girl long before she is able to manage external things. 

Q. Would you have flogging in the case of husbands also? 

A. Most decidedly. 

Q. It the boy is 16 years old and the girl is 15 years it will be a first 
offence and would you give flogging? 

A. Flogging means 30 stripes at a time and also one stripe but it will 
add a world of good. 

Q. Would you not give him benefit under Section 502, i.c., of first 
offender ? 

A. The case may be allowed to be compounded provided the penitence 
is real, genuine and sincere and where the eyes of the judge can see real 
peiatence. 

Mr. Bhargava: In regard to marital cases — in how many cases more than 
5 years have been awarded within your experience? 

A. Four years or five years have been awarded and of course there have 
been cases of only flogging. There have been very few cases of flogging and 
imprisonment. 

Q. In those cases in which 5 years imprisonment and flogging has been 
administered was the girl generally less than 14? 

A. There has been a case where the age of the girl was 18 and the man 
has been awarded 7 years. 

Q. Were there any exceptional circumstances? 

A. I could not tell you. 

Q. When the girl is 16 or 18 years it may happen that the girl was con- 
senting but she turned round and accused the man who raped her? 

.4. As a rule we find here that the girl has been actually raped and very 
often the accused is let off on bail and in the meantime the girl has been won 
over to saj’ that she has not been raped. 

Q. In such cases as these in which girls are won over do you not think 
compounding would be advisable? 
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A. I would not be a party to a man Avho has done a wrong and also to 
win over a witness, he should be allowed to compound a case. 

Q. li a man is really penitent and there are chances of his marrying the 
girl, "Nyould you not think that compounding should be allowed in these cases ? 

A. At least I have not been able to see that there have been cases whete 
the man would marry a girl. As a rule in Jths of these cases they are of 
different castes, so the question of marriage is out of question. 

Q. Are you in favour of diminishing the term of imprisonment from what 
it is now in the case of extra-marital offences when the age of the girl is 
more than 16 years? 

A. I would retain this imprisonment because my experience is that trans- 
portation for life is not given. The girl is generally won over and the prose- 
cution fails. The parents give way, the girl gives wrty, and people who are 
Inost intetested in prosecution turn round. 

Q. Were the cases between strangers or men of the same village? 

A. One was a case in the same village but most of them were cases in the 
same locality. They were strangers but the girl and the parents of the girl 
agree to compounding. 

Q. You have said that in regard to keeping of registers of births and 
deaths, Mamlatdar goes round and inspects these registers. Are these 
registers kept by Patels in the villages? 

A. These are village records and it is a form under the Revenue Depart- 
ment. 

Q. Am I to understand that these registers of births and deaths are kept 
under the Land Revenue Act? 

A, No, these are some of the forms which are called village forms. 

Q. Then is it the duty of the Patel to keep this register right or is it 
the duty of the parents to report these cases? 

A. It is obligatory on the parents but they do not understand the obliga- 
tion. People are scattered and Mahar goes round, collects information 
and reports. 

Q. As regards these marital cases being made cognizable is it your view 
that unless there is an outside agency there are less chances of detection? In 
cases of this nature if a parent is out to bring a case it is generally such in 
which the circumstances are not oidinary and it is likely that he will pursue 
the matter. IVliy then do you think the cases should be cognizable and the 
law should be changed? 

A. Human nature is such that very often it melts and pressure could be 
brought upon the father-in-law and the mother-in-law to change thoir minds 
and not pursue the action. 

Q. When the parents of the girl or the witness, generally speaking, if 
they are won over, do you not. realise that the case is bound to fail? 

A. The police would take these peojile and get their statements recorded 
under section 164. Sometimes much water would have flown under the bridge, 
sometimes even one hour is too late. 

Q. You make these cases cognisable by at least Sub-Ilispector of Police. 

A. Yes, and if he is away the Inspector will have to come and finish the 
enquiry or anybody of a higher rank. 

Q. Slay I know how many Inspectors of Police there are in the Poona 
District? 

A. 40 or 50. There is one District Superintendent of Police, several 
Afesistant Superintendents of Police. 

Q. There is another difficulty in a police chalan. The case in which the 
age of the ;^rl is doubtful nobody would be responsible for bringing a falsa 
case. 
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A. I wonld riitlier make nii error in bringing np a ease than make a case 
of this kind go by clefniilt. 

Q. So that in doubtful eases tlio police will be able to harass the public? 

A. I do not think it is harassment, it is jirotccting the interests of the girl, 
and of the society. 

Q. What is most important in eases of this nature is first the question of 
ago and second the act itself. So far as complainant is concerned he can 
very well bring a eojiy from the birth register and the parent’s knowledge of 
the ago of the girl and the act itself can bo deposed by the girl herself. 
Then what is tho nece.ssity that such a case should ho enquired into by a 
police officer? 

A. The suiTouiuling things will have to ho taken into consideration. 
Injuries on tho body of a per.‘-on, then tho site and the close, the guilt and 
other marks on the close. I'h'ery particular case will have to bo considered 
on its own jiarticular circumstantial evidence. 

Q. Then in eases where there are injuries and the age of the girl is below 
12 you are in favour of its being made cognizahle hut when there is no 
injury and the girl is above 12 tho case may he non-eogniznhle? 

A. Even above 12 it will i )0 eogiiizahlo because in a question of law people 
cannot oolloet evidenec. ft is necosary that it should he done by cxpei-ienced 
and trained men. 

Q. I see tliat it could only ho done by competent officers. Would this 
api)ly to other non-cogiiizahlc eases? 

.4. You will linvo to double tho ])osso of police. T do not think tho legis- 
lature will ho prei)nrcd to do that. I .say there are so many cases which 
<wuld he investigated l)y tho police but where is the police and whore is tho 
money to come for the extra police. 

(?. First of all you want a police enquiry under section 202, Criminal 
Procedure Code, and then commitment proceedings? 

A. Section 202 has been suggested and I think that would he desirable. 

Q. Am T to understand that a case in wliich there is complaint you want 
enquiry under .section 202 to precede before n warrant is issued? 

A. There will he no comi>laint-, there will ho charge sheet. Where a charge 
sheet is sent up the magistrate will satisfy himself. 

Q. Where is the provision of tho law by which a magistrate can hold 
enquiry under section 202 ii: cases chalaiiod by tlie police? 

A. The magistrate has jiowor to do it. That is not obligatory on the 
magistrate hut he will s.ay “ before I issue process I have satisfied myself ”. 

Q. As regards registration of marriage — ^.vou require the registration of 
marriage for i)roving the marriage itself? 

4. It may serve two-fold object — proving the marriage and the age of the 
girl. 

Mr. Mifra : It is admitted that there are very few cases within marital 
relations which come to court and it has been suggested that if the trial be 
held in camera and the punishment be ronfined to fine only unless there is 
physical violence, there are better cliances of cases coming up to court. Do 
you agree with that? 

A. Demote chances of cases coming to court. 

Q. As regards the registration of births in villages is there any law 
jienalising those who do not make a report? 

A. That is dealt with by the revenue rules. 

Mr. Mitra: Can you suggest any methods to make it more accurate? 

A. As far as 1 know there is no tampering with and inaccuracy in tho 
present locoi-ds. There are chances of omission. Those chances of omission 
OrtU oii'y he tided over by the village officers and the menial village .servants 
doing their work more effectively. The Eevenue Department, as far as I can 
see, is taking every precaution to make it more effective. 
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Q. From your wide experience as Public Prosecutor and your experience 
as a public man do you find that there is much of police harassment in these 
cases ? 

A. Here in this district the police will tell you a very sad story. People 
don’t fear the police at all. 

Q. Have you met a case of raije on a y'oung girl of 12 in which there was 
police harassment? 

A. No. 

Mr. Mxidaliyar: Ma 3 ' I know what community j’ou belong to? 

A. I am an Indian Christian. My father was a Brahmin convert and my 
mother was a Marhatta convert. 

Q. You suggest that the two offences should be treated as different 
offences. What exactly do you mean by this? Do you want a difference in 
nomenclature ? 

A. There ought to be a difference between tlie two. The person wronged 
is the woman in both cases. In one case the person who wrongs her is her 
husband and in the other case the person is an outsider. That is the only 
difference. 

Q. What sort of separation do you want? Do you want that the marital 
offence should not be named as rape? 

A. It is not b 3 ' giving a different name but by differentiating them with 
regard to punishment, etc. 

Q. In many of these cases when the boy is only 15 or 16 it is generally 
the parents of the two jjarties that bring almut consummation. 

A. As a rule, you are right that the parents are parties to this. But 
very often it happens that tliere is no parental control in the home and 
they are free to do as they' like. Sometimes, which is very rare, the children 
act contrary to the wishes of the parents and consummation takes place 
at once. 

Q. Leave aside these rare cases. AVould 3 'ou be in favour of a law which 
punishes the parents who bring about this result? 

A, Of course the parents should be abettors under the law of abetment. 

Q. Has there been any case of abetment of this offence? 

A. No. 

Q. Do you think that the law of abetment is realised by the police? 

A. I think so. 

Q. Have there been cases of girls of less than 12 where the police have 
taken cognizance? 

A. I have not come across any Case. But there have been cases of this 
kind. I Avould not say anything about such cases unless they have come to 
my personal notice. I have not met any cases. 

Q. Do 3 'ou think that the police are conscious of the fact that when a 
girl is less than 12 and the offence is committed they can book not nlerely 
the husband but also the parents? 

A. I think the police would put the whole lot in the prison. 

Q. Would you be content with the general law of Abetment? 

A. You cannot make any improvement there. I think it is based on Uie 
principles of English law of abetment. 

Q. In answer to question No. 19 you say' that the question requires 
further elucidation. What safeguard would you suggest against collusion 
beyond the one that they should be cognizable? ‘ 

A. There could be agencies working to bring these cases to light, such as 
social organizations and vigilance committees and bodies that look after the 
welfare of the society. 
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Q. Would yotl include this offence under offences referred 'to in section 44, 
Criminal Procedure Code) by M'hich every person who comes to know of a 
case is legally liable to report. 

A. I would favour it. 

Q. You have suggested that whipping should be added to the punishmeht 
and you said that the family life would be happief . How would it be kappier 
after flogging? 

A. If jou send the husband to jail and lodge him with criminals of a 
desperate character you will simply spoil him. The time that he spends, 
eveiy day that he spends away from his home means that the estrangement 
between the wife and the husband becomes broader and broader. In the case 
of flogging he gets something instantaneously and he knows at that moment 
that he has done something wrong for which there has been punishment given 
to him immediately. That does not bring any separation between the husband 
and the wife. They lire in the same l)ouse and of course with the back a 
little sorer for all these misdoings. 

Q. May I take it that it is your idea that normally in marital cases only 
flogging should be administered? 

.4. As a rule flogging. 

Q. Without imprisonment? 

A. Yes. It has been done l)y the late District Judge. Very often he gives 
only flogging. 

Q. Have 3 mu found that flogging has been deterrent enough? Have you 
not found that the offence is repeated over and over again even when flogging 
has been administered? 

A. There have l)een cases where after flogging a man has come back. 
There have been at least 3 cases in the last 10 years where people have been 
flogged and they have been accused of theft again. 

Q. You were suggesting that there is no reason to believe that the police 
has misbehaved in such cases. Have you come across an^ case nhere the 
defence has been raised that the police has been misbehaving? 

A. That is a chorus which everybody sings. I look at it whether it is right 
that this defence of the accused should be given anj' value. 

Q. I want to know whether this sort of defence has been recently raised. 

A. Yes, it is said that the police haA^e brought up hostile witnesses, 
tutored Avitnesses. 

il/r?. Nehm: Do you consider the punishment provided in the case of 
marital offences deterrent enough? 

A. I think the punishment now proAuded for is quite good. 

Q. Can you tell whj' so far it has not created the mentality you are 
OAit to create? 

.4. This mentality as long as Imman nature exists cannot be created, 
people would continue till the millinium is reached. It is only an attempt 
to implant better ideas into the minds of the people. Some minds are more 
receptWe than others and thej' are prevented from doing it Avhile others 
would fly past it. 

Q. What do you think is the best Avay of reforming people, fear, reforma- 
tion or prevention? 

A. There are some who are amenable to fear, there are some who are 
amenable to reason but few are amenable to reason and more are to fear. 

Q. Wliat in your opinion is the object of laAV, reformation or vindictive- 
ness? 

A. LaAA’ is never vindictive. It only wants to do justice between two 
parties. The wrong done to a person must be righted. 

Q. In what way? 

giving punishment to the offender. 
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Q. If .1 wong is done to a certain person and the offender is punished, in ■ 
what way is the person against whom the wrong is committed righted. 

A. He forms part of the society and tlie conscience of tlie society is 
shocked by that act, and in order that he may not repeat that offence the 
law steps in and punishes the offender. 

Q. How is the man wronged righted? 

.■i. If a fine is imposed the man says that he has got so much by way of 
compensation from the offender and in a case where property, for example, is 
stolen, it is restored. The man against whom a wrong is committed gets 
something. 

Q. But in some cases the man does not get anything in return. 

A. In some cases it is impossible to give anything in return. 

Q. Is not this marital offence one of those cases. 

.4. Yes. The only object of making it penal is to reform and prevent such 
cases from occurring again. 

Q, ^Vllat is the best means of bringing it about? 

A. Both legislation and social agitation. 

Q. If we resort to legislation will a light punishment sprve the purpose 
better or a deterrent punishment? If deterrent, why has it not served the 
purpose so far? 

A. I still adhere to what T have said that a deterrent punishment is 
necessary. 

Q. What are your reasons for that? 

4. The reason is that if the legislature looks upon it as a small crime and 
thinks that one month’s imprisonment or a hundred rupees fine is sufficient 
it will have no effect on the people. 

Q. But Avhy so far has it not created that mentality which you are out W 
create. You say as long as human beings are what they are it is impossible. 
Does not the law therefore defeat its own purpose? 

A. In that case you will say roll up the Indian Penal Code. In spite of 
the Indian Penal Code the offences have been existing. Although it has not 
done all what is required, yet there are some people who are prevented while 
there are others who fly past the danger signal. There must bo some remedy 
and therefore these laws are necessary. 

Q. But do j'ou realise that sometimes the very stringency of the law defeats 
its own purpose? 

A. As far as these cases are concerned, I am sorry, I am not in agreement 
with that proposition. The reason is that if you treat this offence lightly you 
will treat the most sacred relations of life as if they were worth nothing. 

Q. I think there could be nothing more sacred and therefore they should 
not be interfered with by outsiders. 

A. Unfortunately they have to be. 

Q. It is an anomaly. Nowhere in the world are marital relations governeq 
by law. It is only in our country that it is so and perhajis even here after 
a fow years it would be unnecessarj’. There could be no other occu.sion where 
the punishment should be as light as possible. 

.4. I wish I could be so optimistic, I don’t want to bring in ray own 
Christian beliefs. That ivould he entirely out of the sphere. The thing is 
that till that stage is reached men will go from bad to worse. 

Q. You say the offence should be cognizable. Is there not a widespread 
feeling against the police in our countrj’? 

A. I can’t say about other districts. Every offender looks upon the police 
with great di.slike, aversion and fear. The offenders are not the persons to 
judge the be.st methods of tackling their feelings and they are not to influence 
us regarding the way in which we are to detect these offences. 
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Q. What have you to say where if even those who are not actual offenders, 
resent police interference? 

A. I will say they are peeping merely through windows. 


Oral Evidence of Mr. K. S. JATAR, C.I.E., Poona. 

{Poona, 2nd Novtinber 1928.) 

Chairman : The present age of consent fixed by law is 13 within marriage 
and 14 outside marriage. Are you in favour of raising this age, retaining 
it as it is, or making it less? 

A. I am in favour of increasing it. 

Q. To what extent? 

A. Sixteen for marital cases and 18 for extra-niarital cases. , 

Q. Do you think that we should fix a higher age of consent or do you 
think we ought to legislate fixing a minimum age of marriage? 

A. My opinion is that the age of marriage and the age of consent should 
be the same. 

Q. Do you think we should have both laws or only the age of consent or 
the age of marriage? 

A I would have both laws. I -want that the age of marriage and the 
age of consent should be fixed at the same limit. 

Q What would he the point in having the age of consent fixed if you 
have a law fixing the minimum age of marriage? 

A. No point. I am against the age of consent being higher than the age 
of marriage. 

Q. Do you admit that if there is a law fixing the age of marriage there 
«s no need for the age of consent being fixed P 

A. If the age of marriage is fixed at the proper limit, 16 for girls and 
18 for boys, j’ou may not require the age of consent law. 

Q. If there is no marriage law? 

A. The age of consent should be raised to 16. 

Q. Do you think that this law of the age of consent standing as it does, 
at 13 has been effective? 

A. No. 

Q. Do you think it will be effective standing by itself if we raise the age 
to 15 or 16? 

A. No. 

Q. Do you hold that the law fixing the minimum age of marriage is more 
important of the two? 

A. Yes. 

Q. What, do you think, has contributed to the age of consent law being 
ineffective ? 

A. The practical difficulties in the way of administering the law. Every 
person is sympathetic towards the accused and there is no much chance of 
the case coming out. 

Q. Do you think that the law is known about among the people? 

A. Among the educated people it is known. Among the rural popula- 
tion I don’t think it is known. 

Q. Do you attribute the ineffectiveness of the present law to its being 
not made sufficiently public? 

A. I don’t think that is any important reason for its not being followed. 

Q. JTave you reason to believe that there are cases of the breach of the 
law? 
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A. There are very few among the educated classes. In other classes, I 
believe, there -are. 

J 0 

Q. In what classes do such cases occur? 

A. Backward classes in the villages, such as Kunbis and Sonars. 

Q. Is there any particular class of people in Poona District who have 
this evil more than others or is it genei'al? 

A. I must tell you that I do not know the conditions of Poona District 
so well as I know of Berar. I can sijeak about Poona town of course. 

What are the conditions in Berar? 

.4. The people hi rural tracts marry early and consummation also takes 
place early in their case. 

Q. Do you find that the prejudice against post-puberty marriages is just 
the same as it was 10 years back? 

A. It has considerably disaxipeared. 

Q. Do you think that there is a large class of people who are constrained 
by social pressure to marrj’ their girls before pubertj* although thej’' would 
not like to do that? 

A. I don’t think there is anj’ lai'ge class of that type. 

Q. Are you aware of the orthodox opinion in Poona or in Berar? 

A. I think, I am. 

Q, Do you think that the law fixing the age of marriage at 16 for girls 
and 18 for boys would be tolerated? 

A. I think it would be. 

Q. Will there be no opposition? 

A. No strong opposition. 

Q. Have you any suggestions to make, if marriages are allowed at any 
age, as to how to prevent consummation upto 16? 

.4. It is very difficult. I think it is impracticable. If a young man 
marries a girl of 13 and you fix the age of consent at 16 say, it is most 
awkward and most difficult to check the couple from cohabitation. They 
associate together both publicly and privately and it is very difficult to 
prevent consummation of marriage. They associate with each other much 
more freely than was the case some years ago. I think it is almost im- 
possible to ask a youngman to desist. 

Q. After how many years’ service did you retire as a Commissioner in 
Central Provinces? 

A. After about 33 years service. 

Q. During that tijne you moved among the districts and villages? 

A. Yes, except during the last few years. 

Q. You must have come in contact with many districts as a District 
Officer. 

A. Yes. I came in contact with the district people a lot. . 

Q. Since your arrival in Poona have you had any occasion to gauge 
opinion outside Poona? 

.4. A number of friends come to me from Central Provinces and Berar. 

Q. Since your arrival here are you connected with anj' social reform 
movements here? 

.4. Not directly. 

Q. Do you know the ages of puberty among the various classes in Berar 
or in Poona? 

A. It is between 13 and 15 years. 

Q. You don’t think there is much difference in Berar and things about 
here. 

A. Perhaps the age in Berar is a bit earlier. 



39i 


Q. You acted ns a innRistrnte for inniiy years, have you any suggestions 
to make witli regard to tlio trial of those cases or with regard to punish- 
ment with a view to make the law more oflfective? 

A. Perhaps if wo refer those cases to a Panchnyat first and then the 
court lakes eoUnizanfft of them, that, would make the law more effeotivo. 

Q. Po you moan a general panchnyat or a caste pnnclmyat? 

A. A caste panchnyat more or less. I mean a tomporarj* panchnyat to bo 
appointed when a case arises. 

Q. Who should appoint it? 

A. The Collector would ho the only man who would ho able to do that. 

Q. You mean, suliposirtg a man is a .Tain, the panchnyat .should be appointed 
from among the .Tains. 

A. I moan a local )>anchn 3 *at, not necc.isarily men of the same caste. If 
the pnnehaj-nt saj-s there is .something in the case it .should be tried. 

Q. Do 3 'ou think there is anj- need of changing the punishment? 

A. In marital ca.ses tlio punishment should bo nominal. 

Q. What do j’ou mean b.v nominal? Do you mean heavy* fine? 

A. Ye.s. 

Q. Have you any reason to think that the is.suo has in any way been 
prejudiced by marital and extra-marital cases being under the same section? 
Do some people object to marital ofFence.s being called rape? 

A. T don’t think so. 

Q. ITnvo you Iind many .such cases to deal with ns a magistrate? 

A. I have committed a number of cases to the Se-ssions, but I don’t 
remember any single case in which the question of ago arose. 

J)r, Bendon ; Do you know of any* cases referred to in Question No. 11? 

A. I have heard of cases contemplated in that question. 

Q. Can you give us some details about the cases yoxi have heard of? 
When did ithoppenP 

A. Many years ago. 

Q. You don’t know of any recent case, 

A. No. 

Q. Have you .seen that there is any special deterioration of the girls or 
their children ns a result of early maternity*? 

A. I think there is deterioration. 

Q. Have yow seen any cnse.s in which you would nttribute the deteriora- 
tion definitely* to early cohabitation? 

A. I have seen casas that when a girl has reached a certain stature 
owing to early cohabitation deterioration has followed. Tho growth is 
stunted. ’Wliat I mean is this. If there are two sisters horn of the same 
parents and living under the same circumstances and if one is married at 
12 and the other at 16 y*ou will find a large difference in their growth and 
general physical condition. 

Q. Have you seen any such case personally? 

A. I know of a case pei-sonally. T Imve seen two or three cases. 

Q. What about the children of those mothers? Have yo\i noticed nny- 
tliing special? 

A. They* are not fully* physically de%*eloped. 

Q. Would you say that majority are not fully developed or only a few? 

A. T won’t say* majority*. T will say* only a few. Tt will be very* difficult 
*0 .itiribute deterioration to this cause alone. 

Q. Bo you think that this is a potent cause? 

This is one of the import.*int causes. 
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Q. You say Sonars marry very young girls and yet you say there is a 
great deal of prejudice against pre-puberty marriages. "Why do they marry 
so soonp 

A. It is partly due to custom. In pre-British period the girls never 
came out and they were married very early. This was in Mohammadan 
days. The girl was married when she was a child only and that custom 
continued. 

Q, Do you think if the age is raised to 16 there will be great deal of 
immorality P 

A. I don’t think so. It will depend upon other social surroundings. 

Q. Do you think it will be possible for these poor people to keep their 
girls long? 

A. I don’t think this will be the cause of immoralitj^P 
Q. Would you be in favour of registration of marriages, i.e., all mariuages 
being entered in a register with names and ages of the party? 

A. There would be lot of difficulties in the administration of the law. 
People would be subjected to all sorts of troubles. It will mean some more 
interference on the part of the Patwari or the Talati. 

Q. It is not really an interference, what interference would it be? 

A. People are not inclined to go out of their way. Even in the ease of 
births and deaths the records az’e never accurate. Many births and deaths 
are not reported. The village officials are not generally conscientious in 
their duties. Several cases of omission and jnistakes have occurred. 

Q. Even in municipal areas? 

A. Even there it will depend upon the municipal staff. If the munici- 
pality is not working well the registration will be very defective. 

Q. In Singaijore they have got a system that a child when it enters the 
school must produce the birth certificate for the purpose of recording the 
age in the school register. Would this system be feasible here also? 

A. I think it Ivould be feasible. But the difficulties would be very great. 
The custom is that at the time of the child birth the lady generally goes to 
her parents’ house. The report is made to the village officials of the place 
where the child is born. . The child will start his education at the place 
where the husband of the girl lives. It will be difficult to trace the certi- 
ficate if you insist upon its being produced at the time the child is admitted 
into the school. 

Q. Would there be any difficulty if a duplicate copy is issued to the 
parents who report the birth? 

A. They are all illiterate people and may find it difficult to keep it. 

Mrs. Nehru : Is Goana ceremony prevalent here? 

A. Yes, it is called Garbhadan ceremony. 

Q. Does it take place long after the marriage? 

.4.. It all depends. If the marriage takes place at a very early age it is 
postponed otherwise it takes place soon after. It takee place shortly after 
puberty. 

Q. If consummation of marriage can be postponed till the Garbhadan 
ceremony takes place why is it not possible to postpone it till the girl 
attains the prescribed age, 16 P 

A. I only referred to the difficulty Avhich will be experienced, within the- 
two yeai-s if the age of consent is fixed at 16 and the age of marriage at 14 
in keeping the young couple separate. ’ 

< 3 . Wliat I mean is that if public opinion is strong against consumma- 
tion befoi-e the girl attains puberty it should not be difficult to postpone 
consummation till the girl attained the age of 16, 
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A. I feel general public opinion does not count in this matter at all. 
It is the practical difficulty of the parents or those elderly persons who are 
in charge of the house where this couple lives. 

lUrs. Nehni : Then you suggest that there is a general feeling of sym- 
pathy with the offender in cases under this act. Isn’t it so? 

A. Of course, there is sympatliy for the offender because after all the 
offence is not considered as an offence by those who bring about this 
marriage. It is not considered so serious a matter and yet the feelings 
against this offence are growing. 

Q. What I understand you to say is that although the feeling is growing, 
it is not strong enough to prevent actual cases. 

A. Yes. The feelings are not strong enough. 

Q. Do you favour the separation of the two offences? 

A. Yes; I do. 

Q. When you suggest that you want only fine as punishment, do you 
want it regardless of the age of the girl and the boy? 

A. After 12 fine will do. 

Q. What punishment will you have before 12? 

A. The same punishment as at present exists under the present law. 

Q. Then if j-ou want the punishment to be the same before 12, this jn’e- 
sent law can as well stand as it is. Then why do you want to separate the 
two offences? 

A. Because I am speaking of girls of 12 or 13 who attain puberty. In 
my opinioii it may be lower in marital cases if you like. But generally the 
maximum punishment is hardly given by the Magistrate. It depends upon 
the individual case. I say that it will be a verj’ great cruelty if punishment 
is so severe in cases before 12 and I don’t contemplate any cases like that 
below 12 in marital cases. 

Q. Have you ever come across a case like that either in your official 
capacity or in your private capacity where consummation of marriage has 
taken place at the age of 12? > 

A. No. I have not. 

Q. Have you heard of any? 

A. No. 

Q. Have you heard of mothers at the age of 13 J? 

A. Yes. But the cases of mothers at the age of 13 or 13J are very few' 

* latterly in the last ten years. Practically there are no cases. 

Q. May I take it that you don’t deny that there are cases taking place 
at. present at 12 or 13? 

A. There are a few' cases. 

Q. Then you cannot say you don’t expect them. 

A. But I am speaking of a case below 12. 

Q. To w'hom should the right of complaint be given in marital cases? 

It can be given to anj'body — just as it is at present. 

Q, But so far, has anybody taken advantage of this right of complaint? 

A. I have already told that the law is not effective. 

(?._ror making the law effective if this pow'er is given to Social Reform 
Associations, will it do? 

A. 'As I said, this power can be given to anybody and that will, do. But 
there are people even amongst the social reformers W'ho go out of their w’ay. 

Q. What is your idea about instituting special societies apart from social 
rmorm associations to do this work for the purpose of making this law' 
offcci ive ? 
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•■i. The Panchayats which I have referred to are just of the kind 
who will do other woi’k also. 

Q. This is for the villages. But don’t you think something is required 
to be done in the towns? 

A. We may have in towns and call them tomi panchayats. 

Q. But that panchayat, you wanted to be instituted for each case sepa- 
rately. 

A. It is suggested so long as the neb work of the panchayat is not com- 
plete. But I find there are considerable difficulties. We cannot somehow 
or other for various reasons give effect to that law and so long as these 
panchayats are not started I suggest that for this purpose in places where 
there are no regular constituted panchayats, temporary panchayats should 
be appointed. 

Mr. MudoUar : You suggest that there is considerable sympathy with the 
accused in marital cases. Has it any reference to the age of the girl? 

A. I talk of an ordinary case. I contemplate cases where the girl is 
above 12 and 13. 

Q. May I put it to 3 ’ou that it is not considered a crime by society and 
sympathy will be with the accused pi-ovided the girl has attained puberty 
whatever may be her age. Ts that what j’ou mean? 

A. Yes. There are only definite cases of this kind, of widows. I con- 
template only those cases. 

(?. Do 3 ’ou think that these unequal marriages are fairly common either 
here or elsewhere? 

.4. In the case of widowers the.v are fairl.v common. 

Q, If that is the state of public feeling, do you think it would be of any 
good to raise the age of consent? 

A. I have said that the age of marriage should be raised and the age of 
consent should be at the same time as the age of marriage. 

Q. Don’t you realise that the offence of consummation before a certain 
age is not looked upon as an offence? 

A. Because of the marriage, it is not looked upon as an offence. 

Q. If the state of feeling in the countr^’^ is such that it tolerates con- 
sunmiation with a girl if she attains puberty, then public feeling is much 
less prepared to advance the age of marriage ? 

A. It is the sacredness of the marriage bond. 

Q. And therefore to raise the age of marriage is doubly difficult because 
there is the question of sanctity and religious pressure for earty marriage 
and -secondh’ because of the absence of anj' public opinion against early 
consummation. 

A. There is no religious pressure or sanctity for early marriage but that 
is the custom. 

Q. But don’t .you think that there are communities in which pre-puberty 
marriage is considered to be essential? Amongst the Brahmans in Poona do 
thej’ not hold this belief? 

A. The.v don’t believe in pre-puberty marriages. 

Q. Do marriages take place among.st the higher classes before puberty 
or after puberty? 

A. The marriages generally take place after puberty. 

Q. In that case, do they not conceal the fact that the girl has attained the 
age of puberty? ■. ‘ 

A. The marriages are openly done with the knowledge of the fact that 
-the girl has attained puberty. 

Q. What is the average age of girls in these parts when marriages take 
place? 
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A. Fourteen. 

Q. Don’t you realise that in advancing the age to 16 the position would 
be more difficult at the present time? 

A. I don’t think so. 

Q. Don’t you realise that apart from religious sanctions or otherwise, 
the parents are more anxious to dispose of their girls in marriage early? 

A. There is always this difficulty at a particular age. 

Q,. So the more she is grown up wdll not the anxiety he more? 

A. Of course in those cases there is anxiety and that is to he borne. 

Q. What is your idea about the temporary panchayats which you have 
suggested ? 

A. The panchayat can only recommend that the ease may he compromised 
or the case may he proceeded with and the Magistrate will give orders. 

Q. With the notorious fact that the sympathy is with the accused when 
he is in difficulties, do yoii realise that the panchayats will hardly make 
up their mind to recommend a trial? 

A. The panchayat will consist of people who are not immediately con- 
cerned. 

Q. Supposing the panchayat people are taken from the same community? 

A. They ai’e supposed to exercise better discretion. 

Q. You were suggesting a fine after the age of 12 in marital cases. Who 
will pay this fine if the accused is below 18? 

A. As I told you, I expect in such cases the accused may be below or 
above 18. My panchayat would recommend prosecution if the age is below 
18. 

Q. When you raise the age from 13 to 16, will there not be more cases 
in marital offences? 

A. I believe the husband will always be more than 20. 

Q. Still he may not be in a position to earn any income and then who will 
pay the fine? 

A. His guardian will pay the fine. 

Supposnig the guardian is not responsible for this offence, then who 
will pay? 

A. He will pay or somebody will pay it. 

Mr. Mitra : May I take it that you have experience of the villages in 
Poona ? 

A. I have experience only of Berar. Also my experience is confined to 
the city of Poona. 

Q. Then you cannot say what the amount of opposition will be, if 
any, from the orthodox section in the villages, if the age is raised to 16. 

A. 1 don’t know anything about the villages. My idea is that there will 
be no opposition in Berar. 

Q. In fact is there no religious notion in those parts about marriages 
taking place at a fixed period? 

A. Not at all. 

Q. It is an admitted fact that very few cases come to court in marital 
cases and there has been a suggestion that if the punishment is merely 
confined to fine and the cases are tried in camera and there is speedy trial 
and cases are made compoundable, then there is a chance of more cases 
coming to court. Do you agree to this? < 

-■1. I think that is quite correct. My idea of putting a fine is to educate 
public opinion, to let the public know that such and such a law stands and 
not to take a severe notice of the accused at all. As the law is a dead 
letter, people don’t know it. 
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Q. In fact the deterrent nature of the sentence also stands in the way 
of bringing these cases to Court because you think there will be a permanent 
alienaion among the husband and wife. Is it sop 

A. Yes. There will be gi'eater chances of these cases coming to court if the 
punislunent is not deterrent, if the cases are tried in camera and if they 
are compounded. 

Q. Is the registration of births in Berar and the villages working satis- 
factorily ? 

A. I don’t think even in the municipal areas it is accurate. 

Q. In the municipality is there any law penalizing non-reporting of these 
births ? 

A. Yes. There is the Municipal Act. 

Q. I think there is nothing corresponding to it in the villages? 

A. Yes there is. ' "We never had occasion to enforce it. I am not quite 
sure what is being done at present. 

Q. If there is a law and if it is strictly followed then is there the chance 
of maintaining the register accurate? 

A. Yes. If it is vested in the hands of the officials, we cannot discharge 
this work satisfactorily. 

Q. Is it the police official who registers the births? 

A. The writer in the police office does this work. 

Q. Is it not binding on the parents to report in proper time? 

A. Yes : It is. But it is not supposed to be assigned on the parents 
but the village patel or headman is bound to report. 

Q. You are for fixing the minimum age for marriage at 16. 

A. Yes. 

Q. Wliat punishment would you prescribe for infringement of the law? 
Is it merely fine or fine and imprisonment? 

A. In this case, you would not put it on the person married. It should 
be either on the priest or on the father of the girl, if the boy is not above 21 
years. 

Q. In other case, you suggest there may be fine and simple imprisonment 
or any of them, 

A. Yes. 

Q. Ill case we cannot have a marriage law, do you suggest that there 
should be any law prohibiting marriages say of men who are aged 45 marry- 
ing girls below 16? 

A. I don’t think it is practical to have such a legislation. 

Q. As regards the marriage law you say there will be no opposition from 
"the orthodox people. But will there be no opposition from these people 
for legislation against unequal marriages? Do you suggest any law? 

A. If it can be made, it is good; but all over the world you find this. 

Mr. Bhargava : I understand that you want that there should be a 
separation of the two offences — marital and extra-marital cases. May I 
know what is the underlying idea ahovit punishing the offender who has got 
connection %vith a girl below a certain age? Is it on account of the injury 
that the offender has caused to the girl? 

A. Yes. That is one reason. 

Q. Supposing there is no injurj-, even then you think that the welfare of 
the girl requires such a iirovision and therefore such act against the person 
of the girl should be an offence. As at present section 376, Indian Penal 
Code, is applicable to all offences against the person. Now if this age is 
raised, the offence is the same. Only you raise the age which was lower 
previously but the nature of the offence is the same. Is it not so? 

A. Thei-e will be very few cases of injury in those cases. 
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(J). If thoro is injury' it is visible to the eyes so that ordinarily if the age 
is increased, there will he some diiferenco in the nature of the crimes only 
for meeting out the punishment. 

A. The nature of the crime would differ on the nature of the girl and the 
physical condition and that is in one ca«e and there will be physical injury 
in the other case. 

Q. So that there is no reason why should these crimes be grouped in 
different sections and different chapters? 

A. I have said that the different sections should be for marital and non- 
marital relations. 

Q. Do you want the i>unishincnt of imprisonment against the husband 
whore there is an injury to the per.son? 

-'1. I said a heavy fine would do. 

Q. Do you mean to say that in many cases fine will bo (piite sufficient? 

.1. You may provide a little puni''hmcnt. Six months will be prefer- 
able, 

Q. Well, again you say that, so far as thc'C cn'-es are conterned, you 
appoint a iianchayat who may decide the ease. Is that what you say? 

A. T have not said that the final [lowcr should be given to the panchayat. 

I mean for trial the pre^ent courts will do. The jianchayat may recommend 
the future action of the case. 

Q. Then do you mean to say that these ])anchayats would investigate 
the case"' 

.4. Y'es. They would enquire into the offence. They would do the work 
of the police under section 202, Criminal Procedtirc Code. In these eases 
the Jlagistrate should invariably refer these cases to a particular panchayat. 

Q. Then before the Jlagistrato .‘sends a case before a panchayat there 
must be a complaint before him. ‘Who will make this complaint? 

A. Anybody can make the complaint say a vigilance society. 

Q. Do you want to restrict the power of complaint to the Magistrate 
and panchayats only and not to any person ? 

A. Any person may have the jiowcr of complaint. 

Q. Do you think that the cases .should bo cognizable or non-cognizable? 

A. All marital cases should be non-cognizable. 

Q. Even if the girl is below 12. 

A. Yes. 

Q. Do you realise that the extra-marital cases are very much fewer than 
the marital cases? 

A. Yes. There must be. 

Q. So that the real evil which exi.sts in the country is the existence of 
these marital cases. 

A. But marital cases are of a different type. 

Q. In your opinion when the panchayat is holding an investigation the 
accused will not be there. 

A. The accused may or may not be thoro. 

Q. How would the compounding come then? 

.4. Compounding may not come in every case. 

Mr. Kddri : You say that if thoro is marriage l.aw fixing 1(3 as the 
minimum age of marriage, no legislation raising the ago of consent will bo 
noce‘'Sary. Will there bo no anomalv if the iiresent age of consent remains 
as 13? 

.4. There will bo a corrosjionding increase, so that there will bo no 
anomaly of that kind. 

Q. Y'ou have given us a very interesting idea about the panchayats. But 
we are told by some witnesses that wc cannot get the right sort of men to 
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BeiT-e on the panchayats. Do you think yon n’iH be able to get the right sort 
of men? 

A. The system working at present is very bad. It has iiniiroved in 
some Districts in Central Provinces but I don’t believe that these panchayats 
are quite all right in several places. ■ ’ . . > . 

Q. Wliat is the systcih of recruiting you ' would suggest for these pan- 
chayats. 

A. The system of recruiting nielnbers to the panchayat will have to be 
left to the discretion of the Magistrates. 

Q. In cases where there are regularlj' constituted panchayats in villages, 
might the Magistrate refer the cases to them? 

A. Yes. ' 

Q. You cannot suggest any system bj' which members can be elected,, 
can you? 

.4.. Yes. I have suggested that; but it is about temporary panchayats 
that I am .speaking of, say, as in Paiichnama. 

Mr. Kaiihhja Lai : Have you got any system of village panchayats in the 
Bombay Presidency? ' 

A. Yes: There is, I don’t know much about it. 

Q. Is there any act which regulates the constitution and working of 
these panchayats? 

A. Yes: There is. 

Q. Supposing these iianchayats are given powers of investigation and 
recommendation of the kind you propose, would that work better? 

A. Certainly it would be better to give them regular powers under the 
Village Panchayats Act. 

Q. Y'ou say that there is a great deal of sjunpathy with tlie accused 
amongst the people generally. 

A, Not amongst the people generally but amongst those who are the 
near relations of the parties. 

Q. Are the people generally aimthetic or sympathetic towards the accused. 

A. Yes: Tliere is some sort of feeling for the accused. 

Q. In the face of that feeling, do you hope that these panchayats will be 
able to work? 

A. These panchayats will be constituted of persons who are not closely 
connected with the people. They will not be moved by the popular sym- 
pathy. 

Q. You have suggested that these cases should be non-cognizable. Will 
it be easy to find out infringements of the law in that case? 

A. I don’t think. 

Q. What difficulty do you .see in making the case cognizable? 

A. I don’t like the idea of entrusting the case to a police official. 

Q. Would you be satisfied if a provision is made that marital cases 
should not be investigated except by superior police officials like the Deputy 
Superintendent of Police or other gazetted Officers of the police? 

A. Well: From the Deputy Suiierintendent above I have no objection. 
Then I would make it cognizable. 

Q. As a further safeguard, would you like to require that in all marital 
cases a preliminary enquiry should be made by the Magistrate before he 
sends a warrant or summons or notice to the accused to satisfy himself that 
it is a proper case? 

A. I should ask tlie Ilfagistrate to invariably consult the opinion of some 
respectable iieople living in the locality before he takes any steps. 

Q. Would you like him to tiy the case with the aid of assessors. 

A. Not necessarily. 
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'Q. Would you prefer the system of trial with the aid of assessors to the 
system of trial by iraiichayats ? 

A. I have no special views about these cases apart from other offences. 
In addition to the panchayats if you have assessors I have no objection. 

Q. Don’t you think tliat there is danger of tire evidence being suppressed 
or disappearing if the trials are delayed and the investigation is not carried 
on immediately? 

A. You might fix a time limit for the submission of the report. 

Q. Even if there is a time limit, the evidence might disappear in a day. 

.4. There is the man who is complaining and the chances of the evidence 
disappearing will be very few. 

Q. After all there is a certain amount of sympathy among the local 
people and a general feeling that tho husband’s rights should not be inter- 
fered with. With these ideas is there no danger of the panchayats relaxing 
their efforts? 

A. There is a little danger. But J don’t think there is much difficulty. 
You have to educate tho public mind. 

Q. Would you prefer these cases to bo tried by matrimonial courts con- 
sisting of a Magistrate and two non-officials to expedite or to avoid prolon- 
gation of tho trials and to inspire better public confidence? 

A. I have no objection to that sort of course. 

Q. Would 3 ’ou prefer a matrimonial court to a panchayat? 

A. My panchayat is recommended only wth a view to get hold of these 
cases, that is to say, to give effect to the jjresent law. My panchayats are 
to act as a sort of vigilance society to find out these cases and report to the 
proper authorities. 

Q. You have said that tho registration of marriages will cause consider- 
able harassment. Do you think it is likely to cause more harassment than 
the registration of births and deaths? 

A. Not more. 

Q. Then why should we not adopt the system of registering marriages? 

A. It is increasing the present difficulty. The police officials don't con- 
sider it to be their legitimate work. 

Q. Supposing we give this power to the municipal boards or local boards 
which are now doing tho work of registering births? 

A. Tho agencies of local boards are much worse. Municipal Boards’ 
agencies in some places are quite all right. But my exijerience of the local 
and District Boards is that they are quite hopeless. 

Q. As an auxiliary both to marriage legislation and the legislation fixing 
the age of consent, don’t you think that it will bo helpful. 

A. Of course the system of registration of marriages would be helpful. 

Q. Would you have the executive authority to take up this work or the 
local and municipal boards? 

A. According to the present administration, the authority should bo 
given to the local boards and we have to put up with the inefficiency for a 
short time. 


Oral Eiridexioe of K. B. Dr. KERSHAW D. KHAMBATTA, Health 

Officer, Poona City. 

{Foona, 2nd November 192S.) 

Dr. Beadon : You have given us a statement showing the number of 
deaths but not according to different castes. Would it be possible to get 
figures for different castes? 
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A. No. The Hindus include, Brahmins, depressed classes and Mahrattas^ 
Mahrattas include all working class people. They are 5 times as many as 
the Brahmins. 

Q. What is the system of registration of births and deaths here? 

A. The registration of deaths is more correct hei'e. Before the crema- 
tion ceremony is performed every death has to be registered there at the 
Burning ground. Registration of births is always incomplete. Some come 
here simply to give birth to a child and then go away and thus no record, 
is kept. 

Q. Do you have a column for the name of the child in the register? 

d.. No. Tt is said son of so and so. The name is always very vaguely 
given. Another difficult 5 ’ is that vaccination is not compulsory in our town. 

Q. Have you got a system of registration of marriages? 

A. No. I should like that every marriage should be registered with the 
local self-goA'ernment bodies. 

Q. Who should report the marriage? 

A. Guardians or parents of the bride might give that information. 

Q. What would yoii gain by that? 

A. That would tell us what ivas the age of the couple at the time of 
marriage, were they of a young age or were they fully grown up. 

Q, Do 3 ’ou think there are marriages at a low age? 

A. I think so. 

Dr. Beadon : May I take it that j'ou are in favour of penalizing mar- 
riages ? 

-- A. Yes. 

Q. Would you penalize the parents of those who give the information?' 

A. If they give wrong infonnation I would penalize. 

Q. Other people have said that if we fix the age of marriage and have 
marriage registration, we will get simply misinfonnation and we will never 
get the correct age of the girl at all. How are we to know that a girl is 
of 17? Can j'ou suggest any efficient means? 

A. By an efficient system of registration of births the correct ages can be 
ascertained. As a matter of fact the births are not efficiently registered in 
every town. We have got that cry in our town that the births are not 
registered properly for many reasons and in other small towns too you will 
find that registration of births is alwaj^s defective. If there is a registra- 
tion of marriages at least some reliance can be placed. Of course everybody 
won’t be telling a lie. 

Q. Can you suggest any way by which wo can improve the registration 
of births? 

A. Compulsory it is; but the difficulties are that we cannot take any 
severe action against those persons who are not reporting. 

Q. Don’t you take severe action against those people who are not re- 
porting births? 

A. Yes; We do take but we cannot prosecute the whole lot. We do that 
but then we cannot force it in every instance. We find from the death 
I’egister the birth of the child. 

Q. Are most of the parents oblivions of registering births? 

A. Yes: There are so many people, amongst the uneducated. 

Q. May we ask jmu for how many years you have been the Health Officer ^ 

A. I have been the Health Officer in Poona for 8 years and four months. 

Chairman : Do yon think that there is a large floating population in 
Poona either male workers or female workers? 
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A There is a large labouring class that come and go. There are so many 
important works going on. 

JDr. Beadon : Have you any death register according to various sects 
between various ages? 

.4. No. I am sorry T haven’t got. 

Q. Do you hud tuberculosis hero? 

A. Yes. We have got. 

Q. Do you find many women dying? 

A. Yes. It is csiiocially in the case of girls who are confined to their 
homes and amongst the purdah women and more .so in Raviwar Peth and 
Shukrawar Peth where purd.ili is observed strictly. 

Q. Do you consider that the early consummation is the cause of infant 
mortality and mateinal mortality? 

.4. Yes: 1 do consider so. The inlant mortality is due to early con- 
summation of marriages which is one of the main causes. 

Q. Wh.v do you think so? 

.4. 1 find that the infants do not survive for, more than 10 or 12 days 
after their birth. 

Mr. Kanhaiyn Lai : Have you a death register for males and females? 

A. Yes. 

Q. Arc the ages shown there? 

A. Yes: but these arc not reliable. 

Q. Is it obligatory to report deaths also? 

A. Yes. 

Q. And the age of the person dying? 

A. We ask generally, but it is very difficult to rely on these people. 


Oral Evidence of Dr, RANKEN, Missionary Hospital, Poona. 

{Poona, 2nd Nox'cmher 1928.) 

Pi. Beadon : For how long have you been in charge of the St. Mar- 
garets Missionary Hospital? 

A. Nearly 15 years. 

Q. Have you worked in any other pait of India also? 

A. Only here, 

Q. Have you worked in villages also or only in towns? 

A. Patients come to our hospital from villages also. 

Q. You h.ave all classes, Mohammadans as well as Hindus. 

A. Yes. 

Q. Have you come across any cases where there has been injury to the 
girl or her progeny on account of early cohabitation or any such cases ns are 
contemplated in question No. 11? 

A. It is very difficult to say. We had very few mishaps among young 
mothers. Very few young mothers Imve died in their confinement and very 
few had still births. 

Q. Do you think that the young mothers suffer in any way as a result 
of early confinement? Does a young girl stand the labour as well as the 
older woman? 
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A. I think, as a rule, there is no special trouble due to early maternity. 
Tliere is no trouble at the time of the first babj’. ^Although the first confine- 
ment may be fairly simple the subsequent confinements are more difficult. 

If the mother is young there are still births often. 

Q. Do you have young mothers below 16 or 17 here in Poona.® 

A. I think 15 is quite a common age for the first baby. I had an en- 
quiry' made about the ages of the mothers at the time of the first confine- 
ment in our hospital and I think the average would be 15. "We have at 
present in our hospital girls who have become mothers at 13. I presume 
this to be the age. I have only judged from the time the first menstrual 
period began. 

Q. Can they give the period uhen the first menstruation began.® 

A. Generally they do. They say menstruation began one year back or 
two yeai-s back. 

Q. Have 5’ou found anything of interest as a result of the enquiry you 
made ? 

A. We have 52 women in our hospital, at present who have given birth 
to children, 13 were about 14 years of age at the time of the first childbirth, 
of these 8 have lost half or more than half of the children, one aged 14 at 
the time of the first birth, has lost 11 out of 12. Another of 14 had three 
full time children and they were all dead, 14 girls were 15 years old at the 
time of the first childbirth, 5 of those have no living child. The remainder 
have lost more than half of the children they have born. One has had 7 
children and thej’ are all alive. 10 girls were 16 at the time of the first 
birth. Of these 6 have lost more than half. One has had 5 and lost 4 and 
the rest have all the children. 3 were 17 at the time of first birth and two 
have all the children. 2 girls of 19 have all the children. One of 21 has had 
3 and all are living. One of .22 has had 2 children and ajl are living. 

<3. IWiat class are these? 

/I. The one of 22 is a Mohammadan. The others are ilahrattas. Sonars 
and Bralimlhs. 

Q. Were the Brahmin girls tairl5" well off? 

A. Some are quite well off and some are very poor. We have had a very 
poor Brahmin girl. She was 14 at the time of the childbirth. Cesarian 
operation had to be performed. She was very weak and had a sickly child. 
She is now suffering from White Leg. 

Q. Is osteomalacia common here? 

A. Yes. 

Q. In what class of woman it is common? 

A. It is more conimo]i in Purda women. The poor Mohammadans have 
less osteomalacia because they observe less purda. 

Q. Is there some connection between hygienic conditions and this disease. 
It is not so much due to early marriages. Strict Purda more the cause 
than early maternity? 

A. It seems so. It is common among the Bhoris. They are very strict 
in Purda. 

Q. What about the age at which girls are generally married among the 
Bhoris? Do they marry very young? 

A. They many at about 14 or so. I don’t think Bhoris liave children 
very young. 

Q. What, age is osteomalacia more common, over 20 or under 20? 

A. It begins very often at about 18 or 20. Very frequently it begins 
with the first pregnancy. ’ 

Q. Do you think that the large infant mortality is in any way connected 
with early consummation? 

i . 1 think it is less now. 
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Q. Why is it less? Is it becatise of welfare centres or education of the 
mothers ? *" 

A. I really can’t say. The statistics are very unreliahle. The children 
born at some pther place come here to die, 

Q. What about the mothers? Do you think they suffer? 

A. Many of them get old much before their time. 

Q. '\^Tiat about the way in which they look after the babies? 

A. They lire in the hospital for about 10 days. We can’t say how they 
keep their children afterwards. 

Q. Have you met any cases in which there was a sort of mental trouble, , 
mania or any other trouble? 

A. We had some cases of that sort, but whether it is due to the mother 
being young or some other cause I can’t say. We had a case of Marwari 
woman ot 14. She had eclampsia. She was married to a very very old 
man. She left the hospital insane. The girl was sold. 

Q. Do you think there is a great deal of selling of girls here? 

A. No, I don’t think so. 

Q. Do you think that the women in this part favour early consumma- 
tion or do you think they are unwilling to consummate marriage early? 

A. I don’t think they favour early consummation. I know when a 
mother brings a j’oung girl to the hospital for her first childbirth she is 
generally very vexed about it. It is the case of a child giving birth to a 
child. 

Q. Do you think there will be a great deal of opposition if the age of 
marriage is fixed at 14? 

A. The difiScultj’ in this country is that they marry fairly early. There 
is a jlanger of immorality. They have nothing to do at their homes. They 
are always idle and there is a danger of their going wrong. 

Q. What, therefore, do you think, should be the age at which the girls 
should be married? 

A. -I think, 14. If, however, they are being educated the marriages should 
be postponed further still. 

Q. Have you any medicolegal work also? 

A. No. 

Q. Do you think there is a great deal of diificulty in the estimation of 
the age of the girl? 

.4. Yes, there is. 

Q. Can yo\r make any suggestions as to how it can be removed? 

A. It is possible to know how long since they reached puberty. That 
the mothers, as I have already said, can always say. That may help in 
finding out the age. 

Q. What is generally the age of puberty here? 

.4. I think it is about 13. 

Q. Do you know whether there is 005 -^ difference in the age of puberty 
among different castes, Hindus or Mohammadans? 

A. I don’t think there is any difference. 

Q. Do you think that consummation of marriage ever takes place before 
13 also? 

.4. Not often. Pre-puberty consummation is really rare. I have not 
seen any such case. We had a case of an unmarried girl who had consumma- 
tion before puberty. She suffered and is still suffering very badly. 

Q. No marital case has come to you. 

A. No. No consummation really takes place before 13. 

Q. Is the law not broken? 



407 


■ A. 1 have not come across any case. , 

Ghairman : What do you think, physiologically, is the safe age for 
motherhood ? 

A. It is vei-y difficult to answer that question. Girls differ tremendously, 

<3. As a rule, what wiU you say? 

A. Not before 16. It varies with different girls. For the less physically 
fit it should he higher, 17 or 18. 

Q. Sixteen is the least that you would put for safe motherhood. 

A. Yes. Before that a girl is too young to have a child. I don’t think 
motherhood before that would he safe. 

Dr. jBeadon : Supposing a girl mother starts motherhood before 16, do 
you think she is more at a disadvantage than a girl who starts motherhood 
say at 18 or any time after 17? 

A. I think that girls who become mothers after 17 are physically better. 

Q. Now there are several causes that contribute to the mortality of 
mothers. What percentage would you assign to early consummation and 
early motherhood? T mean below 16. 

A. I cannot say what proportion it may bear definitely. 

Q. What is' the percentage of infant mortality? 

A. I cannot also say that. Most of the babies who are born in our 
hospitals to young mothers are quite healthy. Of course later on the young 
mothers do not know how to look after the child. 

Q. Have you occasion to watch them? 

A. No. 

Q. Have you found infant mortality high amongst poorer classes? 

A. I think there is a great deal; the reason being that many of the 
mothers do not know how to nurse the children properly. 

Q. Do you think that more children die amongst them than amongst 
the other classes? 

A. I don’t know. 

Q. Is there a great deal of Infant Welfare Work done here? 

A. 1 think there are centres here. 

Q. Could you connect this Infant IVelfare Work with the infant welfare 
mortality ? 

A. It has begun in Poona only three years ago and this period is not 
enough to show the results. 

Utlr. MudaViar: Wiat is Infantile Chlorosis? Do you find that amongst 
the children born of immature parents? 

A. No. 

Q. Do you find children of young mothers peculiarly liable to whooping 
eough ? 

A. No. 

Q. You advocate marriage at the age of 14 because there is a danger 
to the morality of the girls. Are you speaking of your experience from 
Western Countries or of this Country? 

A. Not of western countries. 

Q. What is your reason for suggesting that there is danger for immo- 
rality ? 

A. Because the girls in this country are not educated. If they are 
educated and their minds occupied in reading, etc., and if they take plentw 
of exercise, then there will be less danger. 

Q. Don’t you think that while they might be educated on sexual ques- 
tion, they are at the same time educated on this point that it is absolutely 
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inipropei’ to have any sexual connection without the marital state? Don’t 
you think that it impresses upon them more? 

A. I can’t tell you; because there is nothing to occupy their minds. 

<J. But surely educ.ation is not the only palliative to occupy their minds. 
They have their household work. Have they not? 

A. Yes. 

Q. Have you had any knowledge of the' sexual impulses actuating 
these girls? 

.i. I don’t think J can answer that question. 

Q. Are you aware that there are many communities with large i^opula- 
tions amongst them who regularly marry their girls after 15 and 16? 

.4. I Icnow that there are certain castes. 

Q. Is there no education amongst these castes? 

.4. I don't know that. 1 know few people who are educated. [Jfr. 
jNIudaliar remarks that it i>s very strange to hear from a we.storn woman to 
say that an Indian girl l)Ccomes immoral if she has no education.] 

Mr. Mifra : Even in the intere.st of education, don’t you think that the 
age should be fixed at a higher age? 

A. If they are educated it is better. 

Q. May I take it that your experience is not confined to the City of 
Poona? 

.1. Yes. 

Q. From your experience can you tel) us if the girls in India attain 
pubert 3 ' earlier than in Europe? 

.4. I think it is a little earlier in east than in west. 

Afr. lihargriva : Have you got experience in villages? ' 

A. No. 

Q. Do you know that the girls while they are unmarried do all business 
in the house? 

A. T don’t know. 

Q. Have you come across any case of an unmarried girl gouig astray? 

A. Yes. 

Q. How man}' cases have you come across? 

A. No. I can’t tell you that.. Not commonly. 

Q. In what class have you heard? 

A. I can’t tell you in what class because I cannot remember. 

Q. Can you say whether this girl was with or without occupation? 

.4. I say this girl was without occupation. 

Q. Was she connected in any way with the prostitutes? 

.4. No. I can't say. 

Q. Supposing a girl in a village is to do all the work the family does in 
the house, then will 16 do for safe maternity? 

.1. Sixteen will do. 

Q. Supposing there i.s no immorality amongst the Indian girls for want 
of occupation, then you will advocate 16 as the jnarriageahle age. 

.1. I stick' to what I say, that you can educate the girl and keep her 
mind occupied. We are nur.ses and mo.st of us are unmarried and we are 
quite safe. 

Mr. Kanhaiya Lai: Would_ medical men and women like to report any- 
cases of infringement of the law which may be brought to light? 

A. I won’t. I won't like to bring any girls to court. 
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Written Statement, dated the 15tK August 1928, of Mr. A. K. 
ASUNPI, B.A., LL.B., Acting District and Sessions Judge, West 
Khandesh, Dhulia. 

1. No. But with regard to tlie Age of Consent in connection with extra- 
marital oflence of rape under sections 375, 376, Indian Penal Code, the 
general feeling is that it ought to be raised to 16 years. The consequences 
involved in such an offence and the moral degradation to which the girl 
exposes her familes of birth and marriage cannot be supposed to be fuUy 
realised by the consenting girl before she is 16 years old. It is usually the 
plea of the defence in such cases that the girl consented; and cross examina- 
tion is directed to show that the woman was not an unwilling party._ Her 
tender age physical inability to resist, as well as her mental capacity to 
understand what the act would mean and possibly her unconscious yielding 
to the impulse of the moment ma,y lead, in many cases, to absence of resis- 
tance wliich is veiy often sought to be intei-preted as consent and it is felt 
quite necessary to provide against such loopholes for the delinquent to escape 
from the full consequences of his act. 

As regards the Age of Consent in cases within marriage public opinion, 
for reasons given in my answers to question No. 7, is, exceirt in the case 
of some ardent social reformers, against any raising of it further than the 
^ present limit. 

2 (If I am of opinion that the Age of Consent in marital offences should 
be retained ns at present. My reasons are : — (0 There is scriptual injunction 

as detailed in my answer to query No. 7. (li) Public opinion is against 

any interference in the domestic' life of people who may be guided entirely 
by custom or their religious beliefs in their daily lives. It may be that 

private malice and vengeance have in the past been responsible for such 

rare cases as have ovcurred in regard to the offence committed by the 
husband, but otherwise the provisions of the .\ge of Consent Act have re- 
mained n dea I le'.'er. Sr da' cninioii has also advanced and people gene- 
rally feel that the growing tendency to raise the marriageable age of girls 
may of itself obviate any necessity for legislation on the point. There is 
further general spread of medical knowledge and of ru'os of health which 
also to some extent helps in preventing ant’ sueii offences. All those tend 
to show that public opinion ought to be respected. 

(2) For reasons given in my answer to query No. 1, I have indicated 
the desirability of making an advance on the present law so far as the Age 
of Consent is concerned in offences committed by strangers. 

3. Unfortunately yes in Karnatik, Khandesh, Poona and Tirana Districts, 

so far as I know. The amendment of the law made in 1925 has not succeed- 
ed in preventing or even reducing cases of rape outside the marital state 
or the seduction of girls for immoral purposes. The raising of the Age 
of Consent in reference to offences committed by strangers to 16 years 
would, in my opinion, go to some extent in ameliorating the present unsatis- 
factory condition in regard to offences of rape. The law ns to seduction 
of girls for immoral purposes would require such measures besides the rais- 
ing of the Age of Consent, as. greater stringency in penalising brothel house- 
keepers, procurers and other sorts of abettors.' I would even suggest the 
penalising of persons letting their houses on hire knowing the immoral pur- 
pose for which they are to be used and such others consciously helpino- in 
the nefarious trade. * “ 

4. I do not believe that the raising of the Age of Consent within the 
marital state to 13 years by the amendment of law in 1925, has been in any 
way responsible for protecting married girls against cohabitation with 
husbands. I consider that public opinion has considerably advanced owing 
to reasons other than the amendment of law in raising the' limit of marriage- 
able age of girls beyond 13; and that in a great measure has helped to 
protect girls from untimely cohabitation. I may also add that the raising 
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of the marriageable age of girls in advanced classes is to a great extent 
due to the difficulty of finding suitable husbands and the economic conditions 
and the higher standard of living in these classes. The spread of medical 
knowledge and of rules of health has been helpful in advanced classes in 
‘ putting off consummation of marriage wherever marriages have taken place 
before the desired age owing to custom, religious ^dew or sentiment. In my 
hnmble opinion, stimulation of public opinion in this direction has been due 
not in any appreciable measure to the amendment of the law, but to the 
great spread of knowledge and education among the people. Among the 
backward classes, mamages even in infancy are not tmcommon and 1 fear 
the unsatisfactory state of things is much the same as before. 

5. Usually 13 years, in some cases 12. This age differs, in my opinion, 
in diffeient classes of society. Among the higher classes owing to greater 
ease and luxury this age is lower than in the hardier classes, amongst whom 
it is usually 14 or 15. 

6. (1) No. 

(2) Yes, if the girl is otherwise in a satisfactory state of health. 

(3) I have already said that in some cases girls attain puberty at the 
age of 12. In some sir-h cases mnniage may be consummated befoi’e the 
gill completes her 13th yeai. 

Such cases rarely come to courts as I have come across only three cases 
in the Uistrict of Khandesh during the last 36 years. e 

7. Yes. 

I append some authorities on the point which I have been able to collect. 

8. Yes. Only among Brahmins. It is the same as coirsummation of 
marriage. Yes, usually within 16 days of the first menstrual period. 

0. No. One or two years aftei attainment of puberty according to the- 
health of the girl. 

10. I have already indicated this in my answer to queiy No. 1. 

11. In seveial cases of ill-health and deformity of young women opinion 
has been expressed that such state has been due to cohabitation before puberty 
or after it in undeveloped physical state of the girl. 

Lameness or difficulty to walk, consumption, antemia are commonly believed 
to be the results of such follies. But I have no personal experience of these 
matt-ers and can give no details. 

12. To some extent it is responsible though there are other factors con- 
tributing to the same unsatisfactory state such ns : — ‘ 

(1) present economic conditions leading to keener struggle for earning 

livelihood. 

(2) absence of wholesome and nourishing food. 

(3) overcrowding and other incidents of city life wdiich lead to intem- 

perate habits and unsatisfactoiy ways of life. 

13. Public spirited men have been agitating for an improvement on the 
existing law in regard to the Age of Consent in extra -marital cases. I am 
not aware of any such agitation in regard to marital cases, though there may 
be expressions of opinion here and there regarding the desirability of extending 
the age limit in cases of offences committed by husbands. 

14. Yefe. Those guided by custom and religious sentiment in these 
matters dd^desire such early consummation. 

15 and 16. Yes. The raising of the Age of Consent to 16 years in the 
case of strangers would obviate the difficulty. At or about the age of 15 
the ph;^sical development in girls is well marked by certain indications and 
it would therefore be easy to say if she is below' 15 or above it. 

17. Yes. For the offence of rape by strangers the punishment nrescribed 
is satisfactory and needs no change. 
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For offences in marital state the punishment need not be severe. I 
M'ould presci’ibe only simple imprisonment with or without fine or fine only. 

18. The difference in the procedure of trial for marital and extra-marital 
offencas, at present maintained is, to my mind, sufficient and satisfactory. 

19. I do not think that any more safeguards than at present available 
are needed. 

20. From the_ foregoing answers it would appear that in my opinion 
legislation for fixing a higher Age of Consent for marital cases is neither 
needed nor desirable. Nor do I consider it necessary or proper that any 
enactment be passed for fixing the minimum age of marriage. 

Public opinion so far as I understand it would be alike opposed to both 
such proposals. 

21. T am of opinion that the latter part of the alternative is by far the 
better way of securing the object in view. 


Oral Eyidence of Mr. A. K. ASUNDI, B.A., LL.B., Acting District 
and Sessions Judge, West Khandesh, Dliulia. 

(Poona, 2nd November 1928,) 

Chairman: You have been a Sessions Judge? 

A. Yes, for the last 5 months. I was Sub-Judge for 19 years and I am 
Additional Sessions Judge in the Ivanara District for tlie last 11 years. 

Q. Do you think your opinion is typical of the whole of the Kanara 
District? 

.4. It is the opinion of a more orthodox type of Kanarese. 

Q. Do orthodox people form more than 80 per cent, of the population? 

A. There are different (joimnunities but most of the people are orthodox. 

Q. This is not the opinion of Lingayats or Jains? 

.rl. No; it is the opinion of Braliamans. 

Q. It is the typical opinion of orthodox Braliamans? 

A. Yes. I myself belong to a village and have information of village life. 
I can .speak of Lingayats. 

Q. ^yhat is the Brahaman population of the whole of Karnatak? 

A.'J cannot give the proportion but I think it is very small. 

Q. Is it 5 per cent, of the wliole Brahaman population? 

A. 80 per cent, of the people are non-Brahamans. Brahaman community 
is a small one. I can speak of the Madhwa community. I sent a copy of 
this to His Holiness of Udipi Math. I have got a reply from my friend that 
he approves of this. 

Q. Apparently you want the extra-marital age at 16? 

A. Y'es, I will have no objection if it is raised even to 20. 

Q. Supposing it is 20 all the girls over 20 will be without protection? 

A. They do not need any protection. 

Q. Is it permissible for a man to take another man’s daughter if she may 
be 21? 

A. No, but they do not need protection. 

Q. Tip to what age would you make it an offence in the case of girls? 

A. After 16 I believe she would be capable of giving consent. 

Q. You think there is no sin after 16? 

/I. It is a sin. 
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Q. IIow do you cover ihat? 

A. I cannot suggest anything now. 

Q. You do not want any legislation either by way of Age of Consent or 
penalising marriages up to a certain given age? 

A. No. 

(?. "Would you advise us to recommend the abolition of the existing law of 
12 and 13? 

A. My view is that it has been a dead letter. 

Q But why should you Iceep a dead letter? When you do not want inter- 
ference by a law. you say it is the undisputeel right of the husband to have his 
wife at any age? 

A. One necessary condition is that she should have attained puberty. 

Q. But your jiosition is that nobody lias a right to interfere in religion by 
legislation? 

A. According to religious injunction there is no interference until she has 
attained puberty. 

Q. Supposing a girl attains puberty at 11? 

A. Aft-cr puberty if the Slinstras say there can bo cohabitation I would 
stick to it, but puberty generally conies after 12. 

(?. In some cases it takes place at 13? 

A. In a few cases, so at present if the law is 13 it does not materially 
affect. 

Q. AVe arc told tliat there are about Co per cent, cases in which girls 
attain puberty between 12 and 13. Would you abolish the law or would you 
substitute a law of puberty? 

A. Yes. ruborty is the word given in the Sliaslrns and it must be given 
effect to. 

Q, Do you know of the ago that is enjoined for a man to marry? 

A. I think it is 24 and 30. A man of 2-1 may marry a girl of 8 and a man 
of 30 may marry a girl of 12. 

Q. Even among the Madhwns there are a large number of marriages 
below 24? 

A. Yes. 

Q. Don’t you think that is also a violation of (lie Smriti? 

A. It is. 

Q. Is it punished b.v the Madhwncharya ? 

A. No penalty has been imposed for that because it is e.vpectetl that a 
boy will be in Gurukul for 12 years. 

Q. Can you tell us of any authority which says that at the first appear- 
ance of menses cohabitation must take place? First is ns good as any 
other 7?!fi(? Menses comes every month, you do not mean that garbhadan 
should take place every month. 

A. If there is to be cohabitation it is only at the time of menses. Barring 
.Rita, cohabitation is prohibited. 

Q. Going to women at that time only is allowed? 

A. It is prohibited at other times. 

Q. The jirayaschit for this is said to be 100 prnnayams. If so, it is a 
smaller sin, because the smaller the sin, tlie smaller the praynschit? 

A. But it is a sin after nil. 

Q. This sin can be expiated whether it is intentional or unintentional 
and therefore the inference is that it is not a big sin and when prayaseWt 
is done the offence is expiated. 

,4. It is a sin, may be small, and it should be avoided. 
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Mr. Kanhaiya^ Lai: Under the Hindu La^v a man is liable to pay three 
debtSj one of which is payable to the Pitris or ancestors. 

A. Yes. 

Q. Is it the object of the injunction requiring the husband to approach 
his wife during menses that he should try to wipe out the debt due to the 
Pitris by producing oSspring? 

A. That is the object of Garbhadan, and Prayashchitta would be necessary 
for the purpose of expiating its omission. 

Q. Is_ the^ approach to the wife during the menstrual period recommended 
because it u'ill help in wiping out the debt by the production of offspring? 

.'1. It may be said so. 

Q. Can it be regarded as anything more than a recommendation suggest- 
ing the methofl for paying off the above debt? 

A. Besides being a mode of repaying the Pitri Rina it is a mode for 
satisfying the demands of nature. 

Q. Can it be regarded as a mandate for all persons alike? 

A. This is suggested only for an Aputra or a person who has no male 
issue. 

Q. You say that for a mai\ who has offspring there is no obligation to 
approach his wife during tlie menstrual period. 

A. Tlmt is what Kulluk Bhatta says in his commentary on Manu. 

Q. Do you call it a Kiyam or a Vidhi? 

A. All the 16 Sanskars are Vidhis. After one issue is born he should 
not approach his wife. But the main object is to preserve Brahmacharya 
as far as possible, i.c., excepting for the pui-pose of having issue, 

Q. It is laid down in the same commentary tliat while a man should 
approach his wife during menses, he should not approach another man’s 
wife and that he should approach his wife even outside the menstrual period 
in order to satisfy her desire. Would you call all this mandatorj’? 

A. No, it cannot be. 

Q. Ai'e any penalties laid down for a man who does not approach his 
wife during menses? 

A. In Manu no penalties are mentioned. 

< 3 . Has it been laid down by Vashishta among the duties of a Snatik, 
that he should not climb a tree, ascend a well or eat with his wife and 
is it also said that he should approach his wife even outside the menstrual 
period to satisfy her desire in fulfilment of a boon? If all these directions 
occur together would they not fall under the same category and be regarded 
as of no greater religious value than mere recommendations? 

A. I can’t say. 

Q. You recommend that the Age of Consent should be fixed at 13 for 
marital cases. Are you aware that Sushrut the great Ayurvedic authority 
says that a girl is not fit for child-birth till 16 and that if a child is bom 
before that, it will not be long-lived, or may die in the womb. Would 
you not consider that in view of that recommendation it is undesirable that 
consummation should be allowed before the girl is likely to be fit for child- 
bearing? 

A. It is undesirable. 

Q. Do you recognise also that there is a gradual and growing physical 
degeneration of the children in this country'? 

A. Yes. I have referred to it in my statement also. 

Q. Is it not desirable in the public interest that steps should be taken 
to check that evil? 

A. As the age has been gradually rising itself without the aid of any 
legislation I don’t Icnow why in our household matters, or our domestic 
matters legislation should be allowed to intei’fere. 
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A. I can’t Say. 

Q. Would it not accelerate progress if such legislation is enacted? 

A. So far as my own experience goes, I can say that during the last 
Ho years the ago has risen from 9 to 12. 25 years back Uiere used to be 
so manj’ marriages of Brahmin girls of 9 or 10. Now marriages usually take 
place not before 12. 

Q. Do you recognise that there is a large amount of infant mortalitj’ in 
India. A large percentage of mothers also die on account of various kinds 
of illness after child-birth. Are these not eases which require some imme- 
diate remedy? 

A. They do. 

Q. Can you suggest any remedy other than postponing the consumma- 
tion of marriage? 

A. My view in this mater is that it is more due to other causes, or 
other circumstances, which I have mentioned in answer to qiicstion No. 12. 
It is more due to economic considerations. I will make a distinction between 
the higher and the lower classes here. Among the lower classes I think it is 
actually the economic conditions which lead to this sort of early develop- 
ment of sexual faculties. Workers in mills who have not good moral sur- 
roundings are very likely to get themselves deteriorated on that account. 

Q. But it is one of the causes. 

A. I say, to some extent it is responsible. To my mind a great extent 
of this evil is due to conditions in cities. I’nrtionlarly in the case of people 
who belong to higher circles even if marriages are posti)oncd till a later date 
they are found to have bad health owing to the conditions in cities. 

Q. Do you think if we fix the age at Ifi it would be a sufficient protection 
to the girl? 

A. T think so. 

Q. Have you come across any cases in which serious injuries have been 
■caused to the girls where the marriage has been consvimmated at 10 or 14? 

.4. I believe one such case was decided by Khan Bahadur Kadri himself. 
A girl of less than 12 was raped in that case. That was a case in which 
there was some strife between the husbands and the wife's people, and 
that led to the offence being brought to Court. 

Q. Have you come across cases where a girl of 10 or 14 has received 
similar injury. 

A. No. 

Q. If evidence is produced showing that in such cases girls and their 
progeny suffer would you recommend an advance in the age? 

A. I can't say. 

Q. Would you make the offence ••oguizable or non-cogni/.nl)le? 

A. It should be cognizable. 

Q. Would you require as a safeguard that these marital cases should be 
enquired into by a gazetted police officer like the Deputy Superintendent of 
Police? 

A. I am satisfied it it is done, ns is now done, bv the Tn.spector of 
Police. 

Q. Would you be in favour of magistrates being required to make a pre- 
liminary enquiry in order to eliminate mnlncious prosecutions before issuing 
summons or notices? 

A. That would be a safeguard. 

Q. .4t present cases under 12 go to the Sessions and cases above that age 
go to Magistrates. Would ' you he in favour of having a Matrimonial Court 
to try all those cases consisting of a Magistrate and one or two non-officials 
hnd Would that inspire greater public confidence and also expedite the dis- 
posal of the cases? 
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/f, III .UT.|) 1 /I lilt a iKny iiifil.KiiM'fn mid wlir-Uinr II, v/niild ijinjilro p;iTfiiff!r 
llutii I he. HcriHioiif. (!oml. In u'liidi llihy arc now coitnniUoil, I 
any. 

(). Would noli Dio (nii-.iitdaDon of Iwo noinorindala wiUi Din Mnf'iatriiln 
nnaiiro lin>;or nonlidonoo? 

A. If u'oidd, 

Q, Would yon nndfo Dm ol'fnnnn oonipoiindiildny 

/I, I woiilfl nialfn if. oomjionndaldo wlDi Dm aarndion of Dm Doiirli, 

ff ,VO" I'"''** nnii'i'lapn lo/dHlfiUon mi woll aa ln(.;iaInDon lixlnf/ Dm Af'O of 
(loinmiili, would yon lilco lo Imvn n oyaloni ol rngial/i'aDon ol nmri’hn'oa, 
f/ivlnp Dm nanma of Dio inarryin/? parDoa and Dioir apoa and oUmr jnirD- 
oidaraV 

A, Tlioi'o would Im no olijooDon lo Dnij,, 

/Wr, Isitthi: Do I I, aim if. Dial, yon aro o))jioHod lo any ininimuin ago of 
inarriago lining llxod or Dm Ago ol’ Donannl, Imlng ralaod nmroly on rnligiotiH 
gronndaV 

A, Vna, If, la only on anconnl- of rollgiona ooiiHldoraDoiia, 

/;j, Dill. Dm Ago of f'onaonl. law liaa Imon on Dm afiiDiln liooli for ao long, 
wliy liaa Dmro not, Imon any aglDdimi againal, If? 

A, Uni, if liaa Imon a dead loffor, 'I'lioro liaa Imon no oooaalon for agifaDon. 
If Dm ago la fnrllmr inoroaaod, 1 alaadd Dilnit Dmro would bo agifaDon, 

Do yon Dilnlf Dm agifaDon would la*, amdi im lo warranf oiir bolding 
Inmlj oiir liandaV 
A, I oan'f aay, 

Q, Ah a jnddio man would yrai nof fbinli aiairl from roligion fliaf if la 
noooHnai’y Diaf for Dm aafofy of Dm girla Dm ago tdionld bo ralaod In Id? 

A, Voa, anbjoof Di Dm liraf oxoo|iflon, 

Havo yon gof any ox|mrmnoo of Dm ayalom of birfb rogiafraflon In 
vogim lioro? la if ooin(inlf!ory? 

' A. No, if Ih 'iioI, Wo do nof gof |/ro|mr rogjafo-rH ovon for fim inirpoiiaa 
of o.vido,)ioo, o.yon in Afiiiilolpid (owna aonmfimoa, alDioiigli nndor Dm Muni- 
oipal Aof Dio rogialrafion of birfba la oompidaory and Dmro la aonm flno 
afiaolmd lo lallnro to roporf. Did Dm roglalora aro moaf iinaaflafimlorily 
)(Opl„ 

O' Wo Imvo boon lold Diaf aflor d nmnDia fboro ia vaooinalion and any 
unroporD'd onaoa aro dofoid.'d, 

A, 'I'liaf Iiaa nof boon niy oxporionoo, 

O ' Wliaf la Dio oondlfioii In rural aroaa? 

A, In rural aroa., if la mDII worao, I don'f Dilnlf Dm roglalor giyoa all 
Dm iioi'oaaary informalioii, and if la lilloly Dud aomolinma birDio aro ignorod, 

0 , 'I'lioro. in no logal obllgaDoit on Dio )Hiiv.nfa lo ropovl. birlba. fa !l, nnl 
ao? 

A, I don'f Dilnlf an, 

Alt', Him 111(1110 ; Would yon lll:o. Diaf an (.liligallon may Im plnood on 
jiaroiila ill rnriil aroaa ao aa (o ao''nr() aooiiraoy of fboao roglalora? 

A, May bo, 

f,i, Do, Inr. (la Iboao aliaalrio InjimoDona aro concorimd dooh any jioraon 
ro.)i||y jiorifiim I’riiyaaliohlfn K Diora la a bemvob? 

A, I bav'o mil Ifiiown of any amdi oaao, 

0 , Do yon Dilnlf if a man of IM oolmbila wIDi a girl of H if would nof 
ioiiidf in Dm doalli of Dm girl? 

A. Dotliiitil,', , il Would raaiill jn tioiioiia injury, Did. Iliiif iiovor nioaiw 
of.imimnnaDon, Thaf only rrmaufi iriarrlago, 

0 , An- Dmro any y.- blow vamarrlagoH in yniir parf? 
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A. They are not allowed. 

Are there any widows? 

A. There are. 

Q. Can you quote shastric injunction saying that there should he no con- 
summation before puberty? 

A. I can quote the injunction saying that consummation should take 
place after puberty. 

Q. You say that a girl usually attains maturity at 13 and you say one 
or two years should elapse before consummation takes place. I understand 
from this that you would be satisfied if the marriageable age for the girl is 
fixed at 15 or 16. 

A- At 15 or 16. ’ 

Q. There is no shastric injunction about consummation excepting that 
uith regard to supposed interpretation of first menses, and supposing that 
authority is not found out, as you have not been able to find it out, would 
you like that 16 be fixed as the age of consummation? 

A. I would. 

Q. In reply to question No. 2 you say, social opinion has also advanced 
and people generally feel that the growing tendency to raise the marriageable 
age of girls may of itself obviate any necessity for legislation on the point. 
I understand you favour the raising of the age in any way except legislation. 

A. Yes. 

Q. But if the Shastras enjoin, according to you, that there should be 
consummation at the first signs of menstruation would you not be going 
against the Shastras? 

A. I would be. 

Q. Do you think that Shastras are as much a dead letter as this new 
amendment has been? 

A. In that way I should say Shastras have always been a dead letter. 

Q. You have said that lameness or difiiculty to walk, consumption, 
aiijemia are commonly believed to be due to pre-puberty consummation. 

A. Yes, it is believed to be so. I liave no personal experience. 

Q. Is that belief correct? 

A. That is more for a medical witness to say. 

Q. You say in reply to Question No. 17, that punishment for marital 
offences need not be severe. I would prescribe only simple imprisonment 
with or without fine or fine only. Y^ou refer to this punishment when the 
girl is above 12. 

A. Y’'es. 

Q. Y’’ou said that you would be in favour of a preliminary enquiry in 
such cases. May I take it that you are in favour of the enquii^ in cases 
in which there is no chalan by the police? 

A. I want this preliminary enquiry by the Magistrate himself when the 
complaint is made. 


Written Statement of Mr. N. J. SHAIKH, B.A., LL.B., Assistant 

Sessions Judge, Dharwar. 

1. There is no dissatisfaction as to the law now in force as regards the 
Age of Consent. On the other hand there is a strong movement by the 
educated classes to have the age increased. 

2. In Section 375 among descriptions in fifthly it ought to be 18 instead 
of 14 and in exception instead of 13 it ought to be 15. Looking to peculiar 
conditions in this country I am firmly of opinion that a girl even of the 
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■•age of 16 is not atle to give an intelligent consent fully realizing the res- 
iponsibilities of her action. Moreover this raising of age would go a great 
way in putting a check on immature prostitution. 

Medical Jurists have been of opinion that a girl attains puberiy in this 
country at the age of 14 and a girl could not be considered to be fit for 
sexual intercourse unless she had some time for physical development attain- 
ing full strength for bearing the burden. Under the circumstances 16 will 
be just the minimum age at which a girl may enter into marital obligations. 

3. Not that I know of. 

4. Not possible to answer this question as the parties stand in such 
relations of confidence that it is practically impossible to get any complaints 
in this direction. But surely a penal enactment of this nature must act 
as a deterrent. 

By this enactment, there has been a gi'eat awakening in the lower classes 
of Hindus and the girls are not sent to the husbands’ houses before the 
specified age, and it must be acting as a preventive to early consummation. 
The advanced amongst the Hindu classes have been taking pains by edu- 
cating public opinion in this direction as a result of which there is some, 
if not very, appreciable decrees in very early sending girls to their husbands’ 
places. 

5. (a) Girls usually attain puberty after 14. 

(h) I should think it does not vary generally in different communities or 
tcastes. 

6. I do not think cohabitation is common before 13 nor before puberty. 

I have not seen any such cases coming to Court-. 

7. Amongst IMussalmans there is no Quranic injunction on the point. 

8. Have no Imowledge about it. 

9. I should not think attaining puberty to be a sufficient ind^ation of 
-physical maturity that would justify cohabitation. 

I think no harm will ensue in case consummation is efifiected after a girl 
.-attains the age of 16. 

10. Eighteen. 

11. Not able to answer. 

12. Ho. 

13. After the passing of the amendment in 1925 in Gujarat there has 
heen a general awakening and the cry has been to yet raise the existing 
minimum. The awakening has been generally in advanced Hindus. 

14. Have no idea. 

15. It is always very difficult for Expert Medical Evidence to give a 
correct estimate of age, but, I should believe, the various ingredients that 
go to approximately determine age show that it would be easier to find out 
whether a person is above 14 than below that age. 

16. I should not think it would make much difference between 13 and 
T4, but, surely it would make a world of difference if it would be 15. 

17. Yes. In case of marital 2 years and fine. 

In other cases transijortation or 10 years’ rigorous imprisonment and fine. 

18. The procedure as it is, is quite appropriate. 

19. The present safeguards are quite sufficient. 

20. I should think penal Legislation would be more effective. I think 
this mode though drastic would conduce to the betterment of Society, and, 
-future generation of the country. 

21. Social reform and progress in education would be more desirable but, 
-considering the great ignorance of the people and the deep rooted prejudice 
:against any reform a penal Enactment would seiwe purpose better. 

Ill 2 A 
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Oral Evidence of Mr. N. SHAIKH, Assistant Sessions Judges. 

Dharwar. 

■ (Poona, 2n^ Nor.cmbcr 1028.) 

Chairman: Are you the Assistant Sessions -Tiifige in Dlinrnar? 

A. Yes. 

Q. How long havo you liecn there? 

A. For over a year. 

Q. There is only one thing which 1 want to elucidate in answer to Ques- 
cion 20. You have stated in your answer to Question 20, that you should' 
think penal legislation would be more effective. We want to know which you" 
choose or you want both. 

A. The latter course will be more desirable, viz., fixing the minimum’ 
age of marriage. 

Q. You mean the age of marriage to ho fixed at a particular age. 
would you fix at? 

.'Anything above 15. 

Q. And for hoys? 

A. Not less than Ifl at least. 

Q. \Yould you fix any age for the Age of Consent for non-marital purposes?' 

A. I would ]nit it to Ifi or 20. I could never believe that a girl is cap- 
able of giving an intelligent consent at Ios’= than 1ft wherever it was alleged 
by the defence that the girl had consented. For instance 1 had a case. She 
was quite a girl and that particular case T sent to the Civil Surgeon himself 
and on examination he found that she might he 13 or 1.5 and all the circum- 
stances led me to believe that even granting that the girl had given her 
consent, it was fierfectly impossible to believe that she realised the conse- 
quences of the act. In the circumstances, a girl below IS is not capable of 
giving an intelligent consent, f would therefore put it at 1ft. 

Q. And in intra-maritn! case.s? 

A. Of course this is a hot country and probably girls attain puberty at 13. 
According to medical opinion, it is believed that a couple of yearn would be- 
more reasonable. 

Q. Could you ])lnce the same age? 

A. Yes. Above 1.5. Looking to the present conditions of the country I 
would prefer that. 

Dr. JicaOon: In answer to Question 12. you have put " Do ” What does 
“ Do ” convey? 

A. I mean ” I am not able to answer ", 

Mrs. Nehru: Have you found from your experience whether the working 
of the act so far has acted as a deterrent? 

A. I know about two cases only in which it has acted. 

Q. Can you mention some of the facts about those two cases you have- 
referred to? 

A. There was a case nine months ago about a girl Iielow 13 at Dharwar. 
The husband approached the District Court in the capacity of a guardian’ 
and subsequently we found that the husband took her forcibly to his house’ 
because .she lost her parents and she was under the merev of her relations^ 
She had some property. 

Q. Was .she a Hindu girl? 

A. Yes. 

Q. About the second case? 

A. The husband was an adult, over 30, and on account of the bad rela*. 
tionship between the girl’s people, and the husband’s people, it was com- 
plained and of course the husband was severely dealt with. 



419 . 


Q. In that case it does not show that the act worhed as a deterrent. It 
.shows that the case was brought after the act was done. Is it not? 

A. That was only because the relations between the Jiusbsud’s people 
and the girl’s were strained; otheiwise they would not come up before the 
'Court. 

Q. Exactly, it does not show that it has acted as a deterrent. 

A. You admit that the ignorance of the people is colossal. They generally 
•don’t know whether there is a law or some such thing exists. All that they 
understand is that because the girl is young and therefore such a thing is 
done and so a sorb of horror is created in their mind. You null admit thac 
the ignorance on our part is colossal. You have vei-y few literate people. 

Q. Then am I to conclude that in the Karnatak district whei'e yon 
are posted now, the people hardly knorv anything about this law? 

A. Of course the Gujrati educated people have worked a lot in educating 
public opinion. In this part, these people don’t know much about it. 

Q. Do you mean to say that the news of the case goes about the villages 
nnd acts as a deterrent through the new tpajiers ? 

A. Yes. 

Q. You say that the advanced amongst the Hindu classes have beea 
•educating public opinion in this direction as a result of which there is an 
appreciable decrease in sending girls early to their husbands’ places. At 
what age the girls are now sent to their husbands? 

<1. Amongst these people they hardly .send before 15. And the Kaduwat 
■and Kunbis particularly in our part go much earlier. The age is 13 amongst 
these people. 

Q. Is there any diflereuee in the ages amongst towns’ people and the 
village cultivating classes? 

A. Of course they lake away the girl but I don’t think there is consum- 
mation before a particular age. In taking away the girl she lives in the 
liusband’s family and generally it is the custom and the boy staj's nith his 
maternal people. 

. Q. Amongst whom this custom is prevailing? 

A. Eot amongst the Hindus. I was talking of Gujratis. Generall 3 ' it is 
vconsidered to be an honour to bring the nephew. 

Q. So that in that way the husband and wife are kept apart? 

A.' Yes. The husband is at that place and the girl is here and amongst 
the educated classes the boys are sent to colleges to study. 

. Q. Do you think there will be any opposition amongst the Mahommedans 
■wi the grounds of religion if we adopt your suggestion, the fixing the 

minimum age of marriage? 

A. I know of religion. We have hardly anything as regards maximum 
.age. The Quran, to my knowledge, is quite srlent oir that point hrrt the 
Haddis and other books say “ don’t allow your dairghter to grow up to such 
nn old age that she might be a shame to you Then there is another 
book which goes to show that if a girl has attained her puberty it is advis- 
able to send her over but if the other signs are not visible then allow her 
to grow up till 15 and then it is obligatory on the parents to see to her 
disposal. 

Q. Will the.Y not consider this as an undue intei-ference? 

4.. I don’t think we have early marriages. The mussalmans haven’t got 
-early marriages except for the Sunni Boras and Ghanchees. 

Q. Is there any religious injunction on this point? 

A. To my knowledge I don’t pretend to he a verj' great authority on that 
2 )articular point. I don’t think there is hardly any religious injunction. 

Q. In para. 17 you have suggested two years and fine in marital cases 

A. I mean two years or fine. 


2 a2 



420 


Q. Would you lilce to make it cognizable? 

A. No; because you have just got to look to tbe future of the girl. 

Q. Who should complain? 

A. The parents of the girl or the relations should complain. As a matter 
of fact there are very few cases which come to Court. 

Q. Would you devise any means for more cases coming to Court? 

A. I would like to avoid Courts ns far as possible. We have got to put a 
good penal legislation for the good of the country otherwise I would person- 
ally like to see that these things are done by social reform and progress in 
education. 

Q. In that case you would only have a nominal law ns it has been so far? 

A. Yes. 

Q. And with (he spread of education you are quite sure that the evil 
Vr’ill go? 

A, Yes. 

Q. Do you think the speed rvith which this is going, is enough to protect 
the race from deterioration? 

A. Yes. We have been making rapid strides during the last ten years 
and if we go on at tliis rnfe for another, ton years, I don't think we will 
very much neeel legislation. 

Mr. Mitra : Arc you speaking, perhaps, of the Bombay Presidency when 
you expected that there will he nob much opposition from the klnhornednns? 

A. Yes. As regards the Bombay Presidency hero I occupy a very good 
position in society and am connected with most of the associations and 
societies who are working ior the social uplift throughout Gujrnt. 

Q. Will you take it from me that in Bengal, there is a considernblo feel- 
ing amongst the orthodox section of the Sfnhomedans and tlicir argument 
is that Quran doesn’t say anything about marriages and if by law yon restrict 
you will be really restricting the ifahomedans in their freedom of action? 

A. That is their argument. 

Q. If you cannot have a marriage law, will it be easier to get laws about 
Consent? 

A. Peraonally I should think there should be less objection ns regards the 
marriage law. And then a Stale has got to look to this because it is for 
the greatest benefit of the country. There might ho sentimental objections 
hither and thither but as long as you don’t rigidly interfere with the precepts 
of the religion, I don’t see any reason why there should be any objection. I 
don’t think this law would at least, according to my opinion, interfere with 
the religion. Of course I tided to look at the texts and ns far ns I can gather, 
there is hardly any injunction which wo can call “ a religious injunction on 
the point.” 

Mr. BhaT(java: In Gujarat I understand about 80 per cent, of the marrint'es 
take place at an early age. Is that so? ° 

A. Yes; it is so amongst the villages. In the cities however the age of 
marriage has advanced. 

Q. Still are you of opinion that there will be no dissatisfaction? 

A. No; I do nob think there will be any dissatisfaction. Even the people 
in the villages are now advancing, 

Q. You want to raise the Age of Consent to 1.5 or 16. Do you think that 
there will be a lai-ge number of cases coming to Courts? 

A. I should think the less these cases come to Courts the better for the 
parties concerned. 

Q. Do you think that even if the age is increased, there will be very few 
cases? 

Yes; on account of the intimate relationship of the parties. 



421 


Q. Do you tliink that the obligation should be laid upon everybody to 
report cases as soon as they become aware of the offence? 

A. I do not think that would conduce to the smooth working of the law, 
because thereby you would be giving power to certain unscrupulous people. 

Q. Supposing this power is again circumscribed by another provision that 
you make it obligatory upon some authority to single out such cases of which 
examples ought to be made, will it be effective? 

A. You already bring one party into trouble whether rightly or wrongly, 
and then you create another agency to enquire into the fitness o^ the case. 

Q. As soon as the report is made one party has done its work. This 
authoiity whom I suggest would look at the report in an impartial manner 
and find out whether it is a fit case or not. If the case is serious enough, 
he will single out the case, an4 the Court will then order an enquiiy. 

A. TlTij'- not have recourse to the direct way? I would prefer that there 
should be no undue interference in such matters. 

Q. What I propose is just to minimise the interference. What do you 
think of the' system of sanctions before prosecutions are launched against 
people P 

A. Do 3’ou mean to say tliat the present sj’stem of sanctions by themselves 
are really an approved matter? 

Q. The question is one of choosing between two evils. And in the system 
of sanction there is less trouble. 

A. Let the aggrieved party go to the Court on his own initiative. 

Q. Then the difficulty is that if you restrict the nght to girls and pai’ents 
there is a likelihood of cases not coming to light at all. 

A. I would rather wish that it should be so than that the right should 
be given to other people. Supposing I have got a little influence with the 
sanction-giving autlionty 1 would go and complain if I am not in good terms 
with the parties ; Also as long as there is no compulsory registration of 
births it is very difficult to know the age. And in villages you cannot have 
it. And there are people like the Gypsies and Fakirs about whom you carmot 
get any information at all. 

Q. Then you are for an accurate reistration of births. 

A. Yes. 

Q. If there is accurate registration of births, then in all likelihood the 
cases that would come to light would be cases of maternity before the 
prescribed age, or cases in which there has been serious injury which it is 
impossible to conceal. Otherwise generally speaking cases will not come to 
Courts, and the law will remain a dead letter ns it is now. 

A. I would rather have it as it is than expose the parties to danger. 

Q. You say that girls usually attain puberty after 14. You also say that 
at least two years should elapse after puberty for consummation to take place. 
Would you therefore be satisfied if 16 is fixed as the Age of Consent within 
marital relations? 

A. Yes; 16 will be all right. 

Mr. Kanhaiya Lai: Do you want that the marital cases should be non- 
cognisable? 

A. Yes. 

Q. Would you be satisfied if in marital cases we require that the case 
should be enquired into by a gazetted officer of the police not below the rank 
of a Circle Inspector or Deputy Superintendent? 

A. I would prefer a direct complaint to the Magistrate. The Magistrate 
will deal with it as a non-cognisable case. 

Q. As the law is at present there is not much likelihood of the father or 
girl complaining; and other people null not get information. So in order t.> 
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Inake the law as effective ns possible, would it not be better to make it cognis- 
able and to provide safeguards against harassment? Would you not for 
instance provide that the report to the police should be enquired into by an 
officer of high standing? 

A. I would take all the lisks than give tlie power to other agencies than 
the parties directlj' concerned. I would not be satisfied with any safeguards. 

tp. Would you be .satisfied if a provi.sion i.s made to the effect that no 
•case should be tried if it is within marital relations unless there is a prelij 
minary enquiry by the liingistrnte to satisfy himself that there is a primd 
fade case? 

A. That will be too much harassment. First of all there is the prelimi- 
nary enquiry; and then there is the Court. Why have all these laborious 
processes? 

Q. In order to exclude the possibility of harassment by malicious people 
and otherwise. Would you not exclude the possibility of frivolous prosecu- 
tions by making this jrreliminnrj- enquiry obligatorj'? 

.1. I think the Magistrate has a sufficiently long arm to punish offenders. 
He can even prosecute himself. 

Q. Do you not think that greater protection is required in marital cases? 

.<1. The peace of the family would be disturberl by allowirrg such cases to 
go to Court. One would rrot expect that the wife and the husband would 
live peacefully after a Coui't proceeding. 

Q. Supposing a report is mode by some individual that a girl is below the 
presciiberl age, the ^fagistratc can .send for the register of births and see if 
the complaint is reliable. The question will be only whether there has been 
consunrmation, and if so what was the age. Jlany coses can be cut short 
like that by means of a prelinrinaty enquiry. 

.'1. For such complaints it will bo obligatory on the 2>r'riy to produce the 
age certificate and some proof about consummation, and that would bo suffi- 
cient. 

Q. You are aware that under 12 the coses hove to go before a .Sessions 
Judge, and above 12 the eases will have to go before the IMagistrate. If 
after such a preliminary enquiry, the case is directed to be transferred to a 
Matrimonial Court, consisting of a Magistrate and two non-officials do you 
think it will inspire better public confidence? 

A. Surely not. I do not want to make a general sweeping assertion; but 
I do not think that the juries and assessors inspire much confidence in the 
jiublic. 

Q. Do you think that suitable pcoiile will not be forthcoming for the 
puipose? - 

A. Ho; we cannot get suitable men. 

Q. In order to restore good feeling between the husband and the wife 
would you make cases within the matrimonial state compoundable? 

A. Yes; I would make them compoundable with the sanction of the 
Court. 

Q. By making cases non-cognisable you are reducing the chances of detec- 
tion. Can you suggest any method for facilitating detection? 

A. No; I have not thought about it. 

Q. As a complement to the law fixing the age of marriage would you have 
a system of registration of mamages, reports being required to be made to a 
prescribed authority? 

A. I think that will be all right. ■ 

Q. Who should be required to maintain these registei's? 

' .4. The Nazis, or the city l\ragistrates or some other sufficiently respon- 

"sible person. 



Q. Would you like the register to be maintained by the Kazi, or would 
you give the pou-er to Municipal and Local Boards as in the case of births 
and deaths? 

A. I think that klunicipalities and Local Boards would be preferable. 

Q. Would you entrust the work to the executive authorities in the villages? 

A. Yes; the Patels are the pereons acting under the executive authority, 
and they will do that. 


Written Statement, dated the 27th August 1928, of Bao Bahadur 
R. R. KALE, B.A., LL.B., M.L.C., Advocate, President, Satara 
District Social and Liberal Association, Satara. 

Heligious and Cvstomarg Aspect. 

1, 6, 7, 8. So far as I am awaro there is no dissatisfaction with the state 
of the law as contained in Sections 375, 376, I. P. C., about the age of 
consent; and the general fear lias entirely disappeared which was enter- 
tained when the law was amended in 1891 by raising the age limit, over 
which a great controversy had raged and about which there was such a 
violent agitation not onh' among the masses but among a certain class of 
educated people represented by what was known as the Tilak School of 
thought, which maintained that the raising of the age limit would constitute 
an interference with the injunctions of the Hindu Shastras. It is a matter 
of satisfaction to find that the view propounded by the late Dr. Sir 
Ramkrishnapant Bhandarkar that the precepts of the Shastras about the 
time of ‘ Garbhadan ’ (Consummation of Marriage) are only permissive and 
not mandatory has prevailed; and such consummation now-a-days takes 
place long after the appearance of the first Menstrual course and very 
rarely, if at all, at the first course even among the Orthodox section of the 
peojile. Excepting tiie Asvalayan Smriti, which was unknown to the- 
Authors of the Nibandhas, there have been shown no Smriti Texts which las’" 
down any injunction about the time of the ‘ Garbhadan ’; and the authority 
of the Nibhandhkars has very much been weakened, if it lias not altogether 
disappeared. No penalty is ever enforced beyond perhaps an insignificant 
two Anna ' Pwiiaschiffn ’ which again is never taken consciously or as a 
mark of ponitance. The Garbhadan Ceremony is only performed as a reli- 
gious right in .some cases and that too among the Higher Castes of the 
Hindus especially the Brahmins. It is generally performed after the attain- 
ment of puberty and that too a year or two after puberty. Co-habitation 
is not common among any class before puberty; but among the non-Brahmin 
class it is believed to take place soon before or after puberty even though 
the girl attains it before .she has completed her 13th year and this is 
probably dne to the great disparity of the ages of the bride and the bride- 
groom, since among the lower Ca.stes the latter is full.y grown up, while- 
the former is comparatively of a tender age. 

Need for raising Age limit. 

5. Among the Higher Castes of Hindus, girls attain puberty between- 
12 and 13; and in rare cases even before 12; whereas in the lower Caste? 
they do so between 14 and 15 and in rare cases even after 15. 

9. T do not think that the attainment of puberty is a sufficient indicatior- 
of physical fitness for consummation of marriage. I think that the com- 
pletion of the 16th year is a proper time for such consummation ; or in 
any case at least two years after puberty ought to be allowed to pass before 
a marriage should be consummated without injury to the health of the 
girl and that of her Progeny. 

jVred for Tjcgislative action. 

2. 3. 4, 10, 13 to 21. While believing that great general progress in thcr 
direction of social reform can be made and is being made by education and 
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social propaganda, I think that the object in view should also be secured 
by the strengthening of the Penal Law on the subject. So _ far as the 
Higher Castes are concerned, public opinion has certainly been m favour of 
an extension of the Age of Consent in marital and extra-marital cases 
since the Amendment of the Law in 1925. But the lower strata of the 
society are still backward in realising the need of late marriages and 
further there is a growing increase in the employment of woman^ labour 
in Factories and other work. Therefore they are more^ exposed to risk than 
formerly; and in the interest of personal safety it is necessary that the 
Age of Consent as against strangers should be raised to 16. As regards 
liusbands the limit may be fixed at 14', having regard to the social Customs 
•prevailing among tlie people, especially those classes among which there^ is - 
jio social progress. Cases of Seduction and Rape are occasionally met with 
among the lower classes and it is necessary that the limit of 14 should be 
raised to 16. Among the higher castes marriages are now-a-days usually put 
off beyond the 13th year of the bride but among the lower castes, the Age 
of Consent limit, if raised, woiild to some extent operate in the direction of 
posti^oning early marriages. The raising of the Age of Consent within the 
marital state to 13 years cannot be said to have any effect in protecting 
married girls against cohabitation with husbands. Tn my opinion such 
protection can only he secured bj”^ some such enactment as Mr. Sarda’s Bill. 
In my opinion a girl in this country cannot be said to be competent to give 
an intelligent consent to cohabitation unless she has completed her 16th year. 

1 do not think that women in this part favour the consummation of marriage 
for their children below the age of 14 in the case of girls and 18 in the case 
of boys. The birth registers kept in cities and villages sometimes do not 
give the names of the persons born but merely state the birth of a male or 
female child. This is probably due to the costom of not naming the child 
until after some days after its birth. I think stricter orders in this respect 
by the authorities responsible for this work would remove the difficulties 
sometimes experienced in such cases. The raising of the age of consent 
to 14 years or above would not remove this difficulty. 

Procedure. 

I would separate extra-marital and marital offences into different 
offences. In this connection I may point out that Hr. Gour’s Bill would 
meet the case, hut in his proposed bill, while he adds a new section 376A, 
tis a punishing section, he omits to amend the exception to Section 375, 
thus leaving the substantive defining section as it is. This defect needs 
to be removed by replacing the word ‘ 13 ’ by ‘ 14 ’ in the exception. I do 
not think that the present procedure of trials for offences within and 
without the marital state needs any alteration. 

In conclusion I may add that an 5 ' legislation fixing the minimum age 
of ^ rnarriage is not likely to be favoured by piiblic opinion, if by public 
opinion is meant the vast majority of the people in this part; but educated 
and intelligent public opinion has now veered round the view of the need 
of social legislathiu in such matters and I for one I am in favour of such 
legislation. 


•Oral EirideECe of Rao Bahadur R. R. KALE, B.A., LL.B., M.L.C., 
Adyocate, President, Satara District Social and Liberal Associa- 
tion, Satara. 

(Poona, 2nd November 1928.) 

('hairman : Are you the President of the Satara District Social and 
Lineral Association? 

A. Yes. 

Ts that one Association or two? 
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A. There is a separate Association existing from 1894. This Association 
deals with social questions only. There is also another Liberal Association. 
for ijolitical purposes. Since the Reforms we have started the Liberal 
Association calling it Satara District National Liberal Association for politi- 
cal purposes. 

Q. Now you want the age limits to be raised to 14 within marriage 
and 16 outside marriage. Is it correct? 

A. Yes. 

Q. What is the age you want for the law of marriage at all? 

A. 14. 

Q. How much for hoys? 

A. 17. 

Q. But j'ou have said that any legislation fixing the minimum age of 
marriage is not likely to be favoured by public opinion. 

A. In certain communities there is a great deal of feeling against any 
legislation fixing the age of marriage. 

Q. Do j’ou think that there is any real danger if girls attain puberty 
and are not married till 15 or 16? 

A.' It depends upon the physical condition of the girl. 

Q. Have you any reason to believe that the present statutory age of 
13 has been infringed in many cases and that consummation takes place 
before 13? 

A. In villages there are such cases, but not in the towns and in the 
advanced classes. As I have stated when there is a disparity in the age 
of the bride and the bridegroom, for instance when the bridegroom is a 
grown-up man of 25 or 30 and the girl is about 10 or 12, consummation- 
takes place even before 13. 

Q. Is that before puberty? 

/i . It is just about puberty time. I am afraid it is sometimes before 
puberty. 

Q. Do you think that such cases are more common among the Gujjars 
and the Alarwaris? Do 3 ’ou know of any particular classes in the Satara 
District in whom it is more common? 

A. I do not think it is common among the Gujjars, but it is common; 
among the Mahrattas espcfcialh* the Kunbies. 

Q. Do you think that the present law of the age of consent has been: 
effective ? 

A. I must say that there has been no case within my knowledge in. 
marital relations. 

Q. How many j'ears have jmu been at the bar? 

A. Since 1892, nearly 36 j’ears. 

Q. Have you heard of anj’ cases during that time? 

A. I was public prosecutor for 20 years at Satara. During that time- 
I did not come across a single case within the marital relations. 

Q. What is the reason for these cases not coming to light? 

A. It seems that the society is so constituted that even in cases of rape 
bj:- strangers the husband or the relations are unwilling to let cases come 
to court. It is much more so in marital cases. 

, Q. If the law of the Age of Consent is raised as you suggest, do you 
think it will still remain a dead letter? 

A. I have suggested that it should be 16 in the case of strangers. For 
marital cases I have put down 14. 

Q. Supposing the age is raised to 14 as you suggest, or 15 or 16, do you 
think that there are any chances of the law being effective? 

I 

A. So far as I know I do not think there is much chance of detection 
and the cases being brought to light. The law will remain a dead letter 
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•as it has remained. Even if the age is raised to 14, I fear it -will remain 

-SO. 

Q. Have you any means to suggest for maldng it effective? 

Jl I do not think that the proposal about vigilance societies or things 
like that would be really effective or really conductive to the well-being of 
society. 

Q. Then why do you suggest an advance on the present law at all? 

A. Because I think it will then raise the age of marriage. It will 
indirectly help to raise the age of marriage. If there is special propa^nda 
making it known that intercourse below the age fixed wouM he an offence 
it might go some way towards prolonging the age of marriage. 

Q. Do you think that orthodox opinion is more against the law penalis- 
ing marriages rather than raising the age of consent? 

A. Comparatively they would object to fixing the age for marriage be- 
cause marriage would be a public event and would be ivell-known. As 
regards the age of consent there is not much chance of detection. That 
is the reason why they will not object to the age of consent. 

Q. In other words it does not practically interfere with what they have 
been doing and will not interfere with what thej" will continue to do here- 
after. Is that so? 

A. Yes; that is so. 

Q. Can you suggest any means bj' which we can reconcile orthodox 
opinion and allow them to have marriages at any time and at the same 
time effectively prevent consummation before the prescribed period? 

A. I am afraid I cannot suggest any means. 

Q. For instance one of the suggestions made is that security bonds 
should be taken from people to say that no cohabitation will take place 
before the age fixed for consummation. Do you think that will help? 

A. In the practical working of a law of this kind I think the difficulties 
-are very great. How cau we know that consummation has taken place? 
In olden daj's the Garbadhan ceremony was performed in the higher castes 
and it was publicly knowii. But consummation ceremony is now dis- 
appearing and nobody will know much about such things. 

Q. Do you think that there are a vast number of people especially the 
people in the villages amongst Avhom early marriage is very common? 

A. Yes; but they are now following the example of the city people and 
raising the age of marriage and the age has now been raised to 11, 12 and 
13. Formerly it was very low, and sometimes children in the cradle were 
being married. 

Q. Do you know about the sj’stem of registration of births .in the 
villages? 

A. In the villages as soon as a child is born, the village officer notes 
down the names. In some cases the name of the child is given sometime 
after the child is born. In such cases the village officer puts down the 
name as soon as the name is given. It is very rarely that cases are 
omitted to be entered. There is Form No. 14 and 'it is compulsory. Almost 
m all cases we get the births registered. But there is difficulty about 
identity, when the name of the child is not entered, for instance in cases 
where a number of children are born at very short intervals Otherwise 
tne entries are fairly good. 

9. Is there any law about the registration of births and deaths in the 
villages ? 

A. I think there is a law, but there is Form No. 14 which is compulsory. 

1/r.'!. O’Brien Bcadon: Is education fairly good amongst the girls here? 

‘if H especially amongst the girls of the, higher classes, 

mostly Brahmins, and it is going on much in the same way as that of boys. 

O; IVhat will be the percentage of the educated girls? ■ , , 
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A. It will be nearly 50 per cent, in towns. The percentage would be very 
email in the villages. In Taluka towns and district towns there are verna- 
cular schools and girls of the middle classes go to these schools. 

Q. Do you think that there is a great deal of seduction of these girls P 

A. No; I do not think. 

Q. We have been told by some that parents or guardians are very much 
afraid of sending their girls to schools because of the fear that they might 
be carried away or seduced. Is that so? 

A. I think such cases would be very rare; perhaps not even one in a 
thousand. In my part of the country I have not come across a single case 
like that. 

Q. Do you think that the physical health of the people is deteriorating? 

A. Yes; especially in the girls it is deteriorating. 

Q. Wliat is the reason? 

A. There are many reasons. Of course one of the reasons is that the 
girls are learning and trjdng to pass examinations. I must say that the 
girls are more studious and that is telling upon their health and constitu- 
tion. In case the girls take to higher education seriously they do suffer. 

Q. Is that because they have not got sufficient arrangements for 
exercise ? 

.4. Girls who have college education have sufficient facilities for exercise. 
Colleges like the Ferguson college have got facilities for exercise, but still 
I must say that the strain of education has told upon their physical 
constitutions. 

Q. Is it only a strain on the physical constitution, or is there mental 
breakdown also? 

A. There is mental strain and it does affect their physical constitution. 

Q. Do you mean by physical deterioration that they fall a prey to 
diseases? 

A. I mean general weakness. I have seen girls who have attended college 
and had taken a degree, and when they are married and have the first 
child birth, they either succumb or they get extremely weak compared with 
other girls who have had no education and who are generally delivered 
without any trouble. 

Q. At what age do these child births occur? 

A. At 18, 19 or 20. 

Q. You say you have taken some statistics. How many cases did you 
investigate ? 

A. T have investigated about 100 cases. 

Q. In how many cases did .vou find there was deleterious effect? 

A. In about 50 per cent, of the cases. 

Q. After how many years of study? 

A. After about '5 or 6 years in the school and about 4 years in the 
College. 

Q. Do you think that earlj- marriage is itself the cause of deterioration? 

A. I do not think it is the .sole cause. It is one of the causes. 

Q. Would you call it a potent- cause or a suhsidiarj- cause. 

A. I would say it is only one of the causes. Early marriages are even 
now taking place in the villages but I do not think the girls succumb or 
physically suffer either. These girls are married at about 12 and become 
mothers at 14 or 15 and yet they are very strong. 

Q. But in the villages people work in the open and are usually strong. 

A. Not necessarily. For instance my servant has a large family and they 
are not working outside. One of his daughters was married at 12 and had 
child at 14, but she is very strong all' the si- me. 
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Q. It is ■n-ell-kiio-n-n that in the villages people are strong and their consti- 
tution is better than that of the towns people. Can you specially tell ua 
anything about the town people? 

A. The case of my servant is an example. He belongs to a low class of 
society; he spends his time in towns, and his forefathers settled in towns 
a generation or two ago. Therefore he cannot he called a person belonging 
to a village. 

Mrs. ]3rij Lai Nehru: You say that there is no child marriage in towns, 
does that mean that in towns there is no child marriage in any community? 

.1. Amongst the higher classes the marriages do take place from 12 to 14. 

Q. Are there an 3 ' communities in towns amongst whom child marriages 
exist ? 

A. There are castes in which there is still child marriage hut it is 
growing less and less. 

Q. You say that people are beginning to favour early marriages; I 
would like to know the cause for that. You said that they were afraid of 
immorality. Is that the only cause? 

A. It is one of the causes. Other causes are the difficulty of getting 
suitable husbands when the girls grow up. That difficulty is also being 
felt. 

Q. That shows that early marriages have not stopped, and that both 
boj’s and girls marrj' early. 

A. The thing is that the age of the hoj’s has advanced much more, and 
boys are generallj' reluctant to marry before they are 23 to 27. But so far 
as the girls are concerned, the age limit for them should be considered to 
be 15 or even 14. There have been instances when girls remained un- 
married till 20 or 23, but then thej' found it very difficult to get suitable 
liushands. Unmarried boys might be there, but still there is a feeling that 
as soon as a girl has passed her 20th year she is over-aged. 

Q. Do you mean to say that really there is nothing definite about it, but 
some people are dissatisfied 'with late marriages taking place? 

A. Yes. 

Q. Is this fear of immoralitj’ very common? 

.1. There is neither anj' catise for it, nor is there any such fear. There 
is no doubt apprehension in the minds of some but it is not the general 
eause. 

Q. Do j'ou think this age of consent law is generally Imown to people? 

A. I am afraid not. Even amongst the educated people it is not generally 
known, because it does not interfere with them. 

Q. Do j’ou think there is no necessity for this law? 

.4. As I said the law will be of some use in postponing marriages and 
therefore it will he useful in an indirect waj'. 

Q. If this law lias done nothing indirectly so far, what is your reason 
for believing that if the age is raised to 16 it will be known to people and 
it will have an indirect effect? 

A. That is why I have suggested publicity and propaganda work being 
undertaken side by side. 

Q. Are any of the penal laws given publicity in the way you suggest? 
The only means of maldng them known is to apply them in concrete cases. 

A. The law will help social reformers who are already carrying on pro- 
paganda. They will tell people that they should not have child marriage 
becaxise there is a law to that effect. 

Q. Do you want to have it as a sort of propaganda measure in the hands 
of social reformers? But you say that there should he no change in the 
procedure of trials and that the procedure that is now adopted in respect 
of marital and extra-marital cases should be the same. How will that 
work in case the proposed law is adopted as a propaganda measure? 
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A. These are mostly sessions cases, and considering that there is either 
a jury or assessors I think that safeguard is sufficient, and there need be no 
difference in the ultimate trial. With regard to the preliminary initiation 
,oi the case there is some safeguard about the District Magistrate initiating 
the enquiry. So far as the trial is concerned, I think the Sessions Courts 
iis thej' are constituted will do. One of the reasons why I want the Sessions 
Court is that if the offence is brought to the court the punishment would 
be deterrent. 

Q. Tf this law is to serve in the hands of the social reformers as a 
propaganda measure do you not think that the procedure should be simple 
and the punishment lighter? 

^1. I agree that the punishment should be lighter. 

Q. Would you advocate the trial of these cases by Magistrates assisted 
bj'' assessors belonging to the same community as the offender? 

, A. I would rather suggest that the trial should be by a responsible judi- 
cial officer like the Sessions Judge assisted by a jury. 

Q. Will you have women on the jury? 

J. Yes, if possible and wherever available. 

Q. What will jmu have as punishment? 

.-1. The question of punishment is rather a difficult question in these cases, 
because we have to consider it from many points of view. It will depend 
. upon the nature of the injury and the kind of offence in particular cases. 

Q. But what punishment would you provide bj’' law? 

’■ J. With regard to marital cases I would really have some punishment 
up to 2 j’ears. Below 12, cases will hardly arise. The absence of the 
husband for more than two years from home is likely to result in bringing 
•about a separation. 

Q. If the age is raised to 14, would you have the same punishment as 
•exists at present between 12 and 13, or would you have a lighter punish- 
ment? 

.4. I would have the same punishment, fine or imprisonment or both at 
the discretion of the Magistrate irrespective of the age. Above 12 I would 
leave the law as it is. 

Q. AUiat is the reason for the discontinuance of the Garbadhan ceremony? 

.4. There are two reasons. First of all these religious ceremonies are 
getting more and more obsolete excepting marriage and Upanayanam. There 
is a tendency amongst the educated classes not to observe these religious 
ceremonies. Secondly, girls have usuall 5 ’- attained puberty at the time of 
marriage and immediately after consummation takes place vdthout any 
-ceremony at all. 

Q. Does the Garbadhan ceremony take place in cases in which girls are 
married early? 

A. Yes; it does take place in such cases. It does not, however, exist 
among the lower classes but only in the higher castes. 

Q. Does it not exist in some other form among the lower classes? 

A. I have made some enquiries, but I have been told that there is no 
religious ceremony, though there is sometimes a social ceremony 

Q. But even amongst them do you think that some period elapses between 
the attainment of puberty and consummation? 

A. Yes. 

Mr. Miira: What ago would you fix for extra-marital cases? 

A. 16. 

Q. In the case of marital relations the physical development of the girl 
' is the main consideration ; but in extra-marital cases the intellectual power.s 
’ .of the girl and her experience of the world outside have to be taken into 
■consideration. Do you then suggest that 16 might be fixed as a first step 
.and that it might later on be raised to 18? ‘ 
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A. I would hare onlj' 16; and my reasons are these. 18 is the age of 
majority according to civil law, hut it has no application in criminal law. 

I think that at 16 a girl attains sufficient discretion. 

Q. Do you think that girls in India are sufficiently educated at 16 to- 
realise the consequences? In fact do you hot think that they are very 
much inferior to their sisters in Europe in the matter of education and 
otherwise? Would you still advocate that the age should he fixed at 16? 

A. Your fear seems to he that if the girl is over 15 the man will escape; 
and you think that it should not he so because a girl at 16 will not he- 
sufficiently mature in intellect to give an intelligent consent. The law 
presumes that at 16 a girl is sufficiently intelligent to give consent to the 
act, and under the law if the girl has given her consent it is no offence. 

Q. Will 3 'ou explain why it is 18 for procuration? 

A. I regard procuration for immoral purposes and prostitution the worst 
offence, because I think the girl cannot realise the consequences. But in 
cases of rape or enticement of the girl for illicit intercourse the law says 
that the girl should not he punished, but the man should he. The' man is 
on the defensive. If as a matter of fact the gir] has consented, the man 
ought not to he punished. That is the principle under the law. 

Q. Do you then consider that procuration is more aggressive? 

A. I consider procuration is more heinous and more serious. 

Q. Now who are the people who would object to the fixing of the ago 
at 16 in extra-marital relations? 

A. The public will think that you are trying to make cases punishable- 
in order to protect the girls, hut you are depriving the man of protection. 
Illicit intercourse may take place, but it may not be at the instance of the- 
man at all but at the instance of the girl. You now deny protection to 
the man even in such cases. Therefore the law will work hard so far as 
the general public is concerned, and innocent men would he found guilty 
and punished. In this connection I am reminded of what Macaulay said 
in the case of adultery. He said that conditions in India were different 
at the time (1861). The women were not much educated and he has given 
that as a reason why they should not he punished. I think even in the 
case of rape if conditions are changed, ive shall have to change the law. 

Q. Do you think that girls of 16 in this country are sufficiently intelli- 
gent to realise the consequences? 

A. I think they are. In the case of adoption the age fixed is 16 and' 
it is presumed that at that age they have sufficient understanding. 

Q. You are referring to the Shastiaic texts and say that they are only 
permissive and not mandatory. Can you tell us what texts you have in 
mind ? 

A. I am referring to Aswalaj-ana Smiriti. I shall send jmu a copy of 
the original text. - 

Q. In your statement you say that cohabitation amongst non-Brahmins 
is believed to take place before or soon after puberty. You also say that 
amongst the lower classes the age of puberty is between 14 and 15. Then 
do you mean to say that cohabitation takes place at the time of puberty? 

A. Yes; it is so. 

Q. Do you belong to the Brahmin community? 

A. Yes. 

Q. Am I correct in pying that you depend upon social propaganda for 
raising the age of marriage? 

A. Yes. 

Q. So far as the non-Brahmins are concerned, do you think they would 
be affected by propaganda and social reform? Do you not think it will- 
take time? ' - , 

A. I am in favour of legislation; but I think people will resent. 
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Q. What will be the foria of resentinent of the people? 

A. People will celebi*ate jnarriages in spite of the law, and there will be 
prosecxitions ; and in tlie case of the consent law there ■will be no prosecu- 
. Scions. If you make mai’xiage illegal, there will be opposition and that will 
give rise to discontent. 

Q. You say that non-Brahmins have cohabitation at 14 or lo, so they 
.are not mostly the offenders. 

A. Because the age of piiberty amongst them is higher. 

Q. Do you think that it is the Brahmins who will be the offenders? 

A. But now-a-days even amongst them ante-puberty marriages are very 
•r.are. Generally they are post-puberty. At least for the last few years the 
age of marriage is lo on the average. 

Q. So far therefore as tliis part of the country is concerned, fixing the 
age at 14 does not interfere with anybody. 

A. No; it does not interfere. 

'Q. I think you said that the 'gilds la’e likelj' to go astray and j'ou re- 
member one such case. Do you know mf any other cases when girls went 
astray in married life. Do you think ftliat it will be too far to argue 
that if the age is raised girls will go astray? 

A. W^hat I mean to say is tliat it giwes more opportunity to persons who 
are evil-minded. I do not say that ttlie women will be the aggressors. 

Q. You say that you are for separating marital and extra-marital 
■offences; what do you mean by tlmt? 

A. If the offence is committed by a stranger it is a very serious offence, 
•and must be visited with very severe punishment because the offender has 
absolutely no excuse; but in the case of the marital offence the relationship 
is a matter which is of significance. The husband thinks that he has a 
right to cohabit. 

Q. Would you suggest any difference in the procedure? 

A. As regards procedure I do not think there should be any change. T 
•would however suggest that these offences should be made triable in all 
•cases by a jury. 

Q. It has been suggested to us that the trial of these cases should be in 
-camera, that the offence might be made compoundable, and if possible, 
they might be tried b,T a separate matrimonial court constituted for the 
purpose, so that more cases might come to court? Wdiat do jmu think of 
the suggestion? 

A. How can more cases come to court? 

Q. It has been suggested that it is because the person is scandalised 
that cases do irot come to court, and if these safeguards are pro-vided then 
cases will come in large numbers. 

A. Even now the judge, if he thinks fit, may order the court to bo 
cleared. I do not think the suggestions made will help in any way. 

Mr. Wiargara: You say tlmt there are iuai;y girls going to the college.s 
here. I\Biat would be the population of the girls reading in the various 
colleges ? 

A. The total number of the girls going to the colleges, including the 
medical college, would be about 200. 

Q. And are they usually above 16? 

(A. Yes. 

Q. And are fhe girls generally unmarried? 

A. Yes 

Q. By the time they finish their studies, their age must be about 20 
■and they generally -marry above 20. 

A. Some of them do not complete their studies in colleges. 
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Q. So we may take it that 18 would be the average age at which thejr 
are married. Are there special girls’ schools or is there co-education? 

A. Excepting Karve’s University there is co-education everywhere. 

Q. How man 3 ’ out of the 200 girls have co-education? 

A. About 150 will have co-education and 50 would have separate- 
education. 

Q. Do you want legislation for marriage on the lines of Mr. Sarda’s 
Bill? 

A. Personally I like it, but people will not. 

Q. According to the Indian Penal Code a girl over 12 is also to understand 
an offence, and if the girl consents she is liable to be prosecuted ns an abettor. 
Do you think that a girl below 16 is capable of understanding the nature- 
of the act? 

A. Below 16 she is not. 

Q. So that .you want that there should be a change in the law so far 
as the criminality of the girl is concerned, and that the age may bo raised 
to 16. 

A. How can there be abetment of rape? The girl is not punishable as 
abettor either in the case of adultery or rape. The offence in the case of 
rape is an offence against herself and she cannot be a party to the offence. 

il/7-. Thal-urdas Jihargava : If a girl consents to intercourse and if she 
is more than 12 she is liable to be prosecuted as an abettor of the crime? 

A. There cannot be any abetment of rape. Pape is against her will. 

Q. Supposing a girl consents at the age of 13J, is she not an abetter? 

A. Her consent is no consent. 

Q. But there is consent as defined in Section 90, I. P. C. So far as 
consent is concerned there is a section which says that if a person consents 
and he is of the age of 12 then he can bo in lau- assumed to liave consented 
otherwise his consent is bo consent. 

A. That is general provision with regard to consent. 

Q. First reason that you give for fixing the age in extra-marital cases 
at 16 is that 16 is the ago given in Section 361, etc. Supposing there is 
dissatisfaction with regard to this second age; are you in favour of raising 
that age also? 

A. My opinion is that it should also be raised. It is an offence which 
depends upon consent. I think at 16 a girl is good enough to give an intelli- 
gent consent. 

Q. So far as unmarried girls arc concerned or widows are concerned, a 
giil of 16 is capable enough to understand that the act to which she consents- 
may be fruitful of such consequences as birth of an illegitimate child. 

A. I may say that it is an offence against the man because he does some- 
thing against her will. 

Q: The question is about the gill’s mental development. 

A. I think she is quite c.apable to understand the consequences ;• she is 
mentally and physically developed at 16. If yoxi raise the age to anything 
they are not able to understand the consequences when they fall into 
temptation. I have seen cases of miscarriage in groxvn up ladies more than' 
in younger girls. 

Q. If you raise the age to 18 is she liable to be punished for abetment? 

A. You are trying to punish offences which are committed by oneself' 
just like suicide. 

Q. Is any harm caused by oneself to oneself in the interests of society? 
You want to penalise marriages by parents and parents are the best guar- 
dians of a girl. A girl of 18 should be protected against herself. 
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A. If you are making both of them guilty I would not object to what" 
you ai'e putting forward as a hypothetical case but it does not come in the- 
present question. 

Q. Are you of opinion that such cases should be tried by a Sessions' 
Judge? 

A. I have suggested sessions court throughout. 

Q. In Sessions court there are two stages — the commitment stage and 
the trial stage. In marital cases much scandal will be diminished if they 
are triable by only one court by an experienced judge of over 10 years 
standing. 

A. There is difficulty with a judge of 10 years standing. There will be- 
no jury and no assessors. The preliminar 5 ' enquiry can be gone into in 
camera. 

Q. Or 3 'ou can dispense with the first enquiry? 

A. There must be some enquirj’ before a case is put up before a Sessions- 
court. 

Mr. Kanhaiya Lai: You have said that legislation fixing the minimum- 
age of marriage is not likelj' to be favoured by the public? 

A. It will not be favoured either bj’ the educated public opinion or by 
the rural public opinion. 

Q. Would you therefore recommend as a preferable course that an age- 
should be fixed for consummation of marriage? 

A. Yes. 

Q. You recommend 14 as the age for consummation of marriage? 

.1. Yes. 

Q. Would that give the girl sufficient protection? 

A. Having regard to the society and environments 14 is sufficient. 

Q. Are you aware that according to the Ayurvedic authorities including 
Sushrut, a girl not fit for child bearing until she is 16 without injui’y to 
herself and to her progenj^ and medical opinion wants to fix a still higher- 
age? 

A. I must saj’ that doctors differ. I consulted medical opinion and the- 
doctor said that it all depends on particular cases. If medical authorities- 
saj" that it is harmful I would not mind fixing a higher age. 

Q. Are j'ou aware that there is high infantile and maternal mortali-fcy in- 
the countrj'? And in order to check it, would it not be desirable -to fix 
a higlier age limit than 14 recommended by you? 

A . I am of opinion that infantile mortality is caused by. so many 
' causes. It was stated that grown up girls owing to strain of education- 
usually suffer in health irrespect of the age at which they are married 
and that is a cause for infantile mortality. 

Q. But if early consummation is one of the causes would j-ou not do 
something to reduce it? 

.A. I am rather not sure whether it is really one of the causes because - 
I have myself consulted some medical authorities and was told both ways. 

Q. Would it not interfere with the education of 'girls? Would not a 
higher age involve the possibility of better education being given to the girl?' 

A. Yes. 

Q. Do you recommend 14 only as a first step or as a final step? ■ 

A. As long as early marriages are taking place I would leave 14 as the- 
age. If marriages go higher the whole thing will be all right. 

Q. Even after marriage would you like to leave some margin for educa- 
tion and for the physical development of the girl so that she may be fit for 
maternity ? 

A. It would be extremely hard to make the action of a married couple- 
an offence. It would be inconsistent from the society’s point of -view. 
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Q. If tlie age of marriage of girls is fixed at 14 tlien j'ou would have no 
iobjection to the age for consummation being fixed at 14. 

.4. No, but then where is the need for that lawp 

Q. There might be cases who might defy the marriage law and con- 
•summation may follow? 

, A. Yes, that would moan double punishment. 

<3. Can you suggest any measures to bring cases to light P 

A. 1 cannot suggest any measures. 

Q. Do you think vigilance societies or panchaj'ots will help us in this 
matter? 

A. 1 do not think; they woiild cause more harassment. 

Q. Would you make the material cases cognizable or non-cognizablc? 

A. If you want these cases to be detected more easily 'then they should 
be cognizable. 

Q. Would you as a safeguard require that all marital cases of this 
character should be enquired into bj' higher oflicers of the police like Depiity 
Superintendent or Inspector of Police? 

.4. Certainly. 

Q. Would you also require that a proliminaiy enquiry should be mado 
in all these cases before notices or warrants are issued to exclude vexatious 
.or malicious cases? 

A. When you have made it a cognizable case then the police will be in a 
position to see the evidence. 

Q. But that evidence is to be examined by the Magistrate and if there 
is a preliminary enquiry he will be able to eliminate fal.«e cases at once. 

/I. I think it is rather going into minor details. If superior police 
jjfiScer investigate a case then preliminary enquiry is unnecessary. • 

Q, Under the present laq- one class of cases (in whicli the girl is below 
12) would go to the Sessions Judge and another class (in which the girl 
is between 12 and 14) would go to a Magistrate. Would it not bo better 
to liave a matrimonial court instead, consisting of a Magistrate and 2 
non-officials or a Sessions Judge and 2 non-officials to try these cases so that 
the trial may bo expedited and greater coufidcnce may bo inspired in the 
public mind. 

A. I think Sessions court with jury should try such cases. 

(?. If there is a matrimonial court there will be a Sessions Jxidge and 
2 non-officials and the court will be able to dispose of the case at once? 

A. I would not object to such a court. 

Q. Would you make a marital offence compoiindable so that good feel- 
ings miglit be restored between the husband and wife when possible? 

A. If it is a question between husband and wife it will be compounded 
out of court; biit if it is made cognizable the police ore the complainants. 

Q. Would you like it to bo compounded with the sanction of the jMagis- 
trate, the accused being on the one side and the guardians of the wife'^on 
the other? 

A. Yes. 

Q. If we are going to have a law fixing the ago for marriage and also 
a law fixing the age for consummation wpuld it not be desirable to have an 
auxiliary legislation for registering • marriages ? 

A. Yes, at the time of marriage the date of birth should be given. 

Q. On whom would you place the obligation for maintaining the register- 
municipal boards or local boards? 

A. The same agency which maintains the birth .and death registers 
should keep this register also. 
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Q. I understand that in the ninnicijjal aresis the municipality is main- 
taining the registers of Ijirths and deaths and in rural areas I understand 
thei’e is an agency emiiloyed under the control of the Director of Public- 
Health ^ 

A. No, in the villages they are under the revenue authorities. 

Who makes out the returns of vital statistics? 

A. The village officer. The information is supplied to the Public Health- 
Department by the Mamlatdar. 

Q. Would you further recommend that a marriage certificate should 
be granted as soon as a report of marriage is made? 

A'. I think there is no necessity. In case of dispute certified copies can^ 
b.e obtained. 


Written Statement, dated the 13th August 1928, of Mr. DATTATRAYA 
GANESH KALE, Asoda, Taluka Jalgaon, West Khandesh. 

1. There is no dissatisfaction but that does not prove that the age of 
consent is really what it should be. 

2. (a) The law should not be retained as it is. 

(6) The age of consent, in my opinion, deserves to be raised. The various 
circumstances on which I hold this belief, will be given in the answers that 
follow. 

3. The crimes of rape and seduction ai’e not rare in my part of the 
country. The number of cases that may be brought to light may be few 
but the evil is there and I believe it is a growing evil with regard to cases 
of abduction. So far as cases arising out of marital relations are concerned 
the general educational condition of the people, especially of the backward 
classes, is such that such cases do not come into court very often and are 
rarely detected though the evil is prevalent and growing and it ought to be 
checked. 

The law of 1925 has been in operation for a short period and it appears 
that it was only an intermediate step. It is difficult to give a decided 
opinion on that point. But it can safely be said that it has done good. 
Diffusion of knowledge in all its aspects and driving out of bad customs 
and habits is the only means in making the law more effective. Yet the 
measure will be more effective in its operation if a committee of both the 
officials and non-officials is appoijited to look into the cases. I make this 
suggestion only because I feel that many such cases are not reported to the 
Government-officials for fear of consequences. 

4. The amendment will be truly effective if the jnarriage is ])ut off 
beyond 13. 

5. At 13 in general fin the Bombay presidency) they attain puberty. 
This holds true in the case of the advanced classes. But amongst the wild 
tribes like the Bhils or Kolis, the age may go 15 even. Among the peasants 
it comes to 14; all this difference being due to their habits of life. 

6. Cohabitation is common in otir part of the country just after pubert 5 \ 
I know of only one case of cohabitation before puberty from the Brahmin 
class. This case did come to the court. Attainment of puberty is nece.ssary 
for cohabitation only amongst the advanced classes. Amongst the Intei- 
mediate and the backward classes, attainment of puberty is not necessarily 
the rule: Standard structure of bodies of girls is supposed to be fit for 
cohabitation. 

7. The authority for cohabitation only after puberty is a religious injunc- 
tion from Sanskar-Bliaskar 
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^^3lfr 

f^fjrfff^sT ” 

As for penalty, this nuich only is saitl in 

I ^ ^'TFmmffT nx?: ii ” 

(But gonerallj- J do not nttrihuto the early consununation of marriage to 
any religious injunction. It (practice) exists and it is the bad custom 

that is at the root of it and hence this evil of early consummation has 
grou'n.) 

8. ‘ Goana ’ or ‘ Garhhadun ’ ceromonj’ is usually i)orforined only 
amongst the advanced classes in our jiarb. It is not anterior to marringo 
ceremony; it may coincide with the eons»immation of marriage if the girl 
has attained jiuherty. The ceremony is expected to come off just rvithin IG 
days of the attainment of puberty. 

.'). J do not thinlr that attainment of jmberfy doc.s point to iih 3 ’.sical 
matin ily. phj'.sicnl matnrits’, J mean, ]>reparcdness f«jr hearing a eliild, 
A girl Mill be iihysicallj- matured at IG ivithout any injur.v lo herself or to 
her progeny. 

10. Girls M’ill he competent to give an iiiteliigonl consent at. IG and that 
too if they arc taught something of the respousihiliU* of hearing children and 
of what bearing a child moans. 

11. During my experience as a social worker 1 have come across several 
casc.s where cohaliilati'on la'forc full plij-.sioal developiiKuit of a girl has 
resulted in injuiy to her own health and to that of her child, lispecially 
many a uife of the Brahmins class at the age of 15 or 10 is .seen suffering 
either from a groat jiain in getting their monthly courses or got too much 

,of it. 

12. In my opinion, maternal and infantile mortality as u'cll as the 
physical and thoroforo intellectual jirogress of the jieoide is marred. This 
is my opinion from the fact that the advanced classes of 25 ^-cars hack were 
certainly more powerful both in intellect and body than tvhat the^’ are 
now. 

13. Development of public opinion in my jmrt since' the .•imoiulmont of 
1925 is not mnch as it is onl,v confined to classes tlmt are educated. Mo^t 
of the peasants and the tvild irihes are still nnliteratod. 

14. jMost of the women favour oarlj’ <‘onsunimatiou of marriage hccau.so 
of their lack of knowledge and of the vicious long standing iiractice. 

15. Difficulties in doierniining the age of girls in cases of seduction Imve 
occurred and especially so in the case of the villagers. T ivonld suggest that 
a regular Birth-register especially in the villages ho luainlaiiiod by law and 
should ho strictly inspected and .supervised. 

16. The difficulties ivould he solved not h.v moroly raising the age hut by 
making the girls literate as well. 

17. T would separate oxtra-marilal offences from the iiiarital offences. 
Piinishinoni for both tho Itinds should be never a fiiio or n .simple iiiijirisoii- 
inent. It should take the form of hard labour. 'Phe period may dei>eud 
upon the particular eircuinstancos. 

18. I ivonld in-ake no difforonco in ])roceduro of trials of such offences. 
A marital offence may get a .shorter term than an extra-marital one. 

19. I would suggest that every kind of safeguard will he found short, 
unless it is backed up hj' literacy, amongst the people. 

20. T consider that legislation fixing tho niinimnin ago of marriage n-ould 
'.be more effective in preventing marital offence. At present public opinion 
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•on tin's side is not yet ripo for any measure. So far as measures are con-- 
cerned, social propaganda is tlie chief measure that I \yould suggest in this 
matter, 

21. I would prefer to roly on the strengthening of the iienal law than 
on the progress of social reforms. As the latter would take a very long 
time to secure the object in view. 


Oral Evidence of Mr. DATTATRAYA GANESH KAEE, Asoda, 
Taluka Jalgaon, West Khandesh. 

(Srd Koi'cmhcr 102S.) 

Chaii'inaii : — ^Slay I know what is j’our profcs.sion? 

A. I am a farmer. 

Q. Are tkni a Bi-ahnian ? 

A. Yes, Jajurvcdi j\radhva, 

<p. Have you received any education in the local college? 

.•1. 3 am an actual worker. 

Q. "What is the poj)ulation of j'our village? 

A. 5,000. They arc Marathi Beva Patidars. 

Q. AVhat is the age of marriage among them? 

.'1. A girl is married at any age 2, <1, 6, 7. 

Q. Have you got a sy-stem of ma.ss marriages at a time within 12 years? 
A. There was this custom hut it does not exist now. 

Q. I.s there any interval between marriage and consummation? 

A. Yc.s. A girl is not. .sent to her hmsband’s homso till the attainment 
of puberty aiid girls generally attain puberty at 13-11 j'cars. 

Q. AVlion girls arc sent to Iiusbaud’s house, is there any ceremony 
performed ? 

A. In Leva Patidars no ceremony is performed. 

Q. Do you think consununatiou takes place before a girl comijletes 13 
yeai-s ? 

.4. It i.s above 13. 

Q. Y'ou seem to think that such cases do not come to court though the 
evil is prevalent and is growing and it ought to be chocked. You mean the 
evil of consummation above 13? 

A. Yes. 

Q. You further seem to think that fi.xing the minimum ago of marriage 
would be more effective than the law of ago of consent. What age would 
you recommend for marriage? 

A. 1‘1 for girls and the difference between the ages of girls and boys 
ebould not be more than 4 to 9 years, 

Q. Supposing there is a law of the age of consent what should be the 
limit for consummation of marriage? 

A. 16. 

Q. Do you think the law raising the age to 16 will be effective? 

A. Yes. 

(). Do yon think cases will come to court? 

A. Y^es. 

Q. Who will bring them to court.? 

A. We shall do propaganda worJe. I am trying to do some propaganda 
work and opening a branch of the Seva Sndan at Jalgaon. 
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Q. When these people marry their girls at 7 or 8 if we make a law for 
marriage at 14 or fix the age of consent at 16 do you think people will take 
it quietly or there will be great dissatisfaction? 

A. They would not agree but they will follow the law. If they are 
educated they would know the law. Some people told me that this Com- 
mittee has no right to pass any law for fixing the age of marriage because- 
these are religious rights. 

Q. Supposing such a law were enacted do you think there would be 
rebellion against it? 

A. Yes, people will defj' the law and go to jail. 

Dr. Bcadon: In answer to Q. No. 6 you say that a case of cohabitation- 
came to court. What was the age of the girl? 

A. 10 and the husband was about 35 years. The girl was injured and her 
parents informed the police. This happend about three or four years ago. 
The husband was sent to jail. 

Q. Apart from this do jmu know of any other cases? 

A. No. 

Q. You say in answer to Q. No. 12 that the previous generations were 
intellectually and physically more powerful than they are now. How can 
you say that they were more powerful in intellect or body? Have you kept 
any statistics about their intellectual power? 

A. The women now-a-days do not take aiiy exercise and therefore they 
are weak. The older generation did hard work and had plenty of exercise, 
therefore they were stronger. I have seen my grandmother and grand- 
father; they are very strong. 

Mrs, Nehru: Do these marriages of 2 — 7 take place only amongst the? 
Leva Patidars? 

A. Yes. 

Q. Among the Braliamans do not marriages take place early? 

A. No, because they are educated. 

Q. Do not even those Braliamans who live in villages have early marriages? 

A. No. 

Q. Why is their example not followed? 

A. Leva Patidars came from Gujerat and they have their own customs. 
It is only among them that child marriage is practised. 

Q. What propaganda work were j’ou doing? 

A. I have had meetings held about education and early marriage, but 
people do not listen to do away with early marriage. 

Q. How niaiij" schools have 3 'ou? 

A. There is one girl school and 2 boj»s schools. 

Q. Then you saj cases of abduction and seduction do not come to light. 
Wliy do not they come to light? 

A. People are afraid of the consequences because if the matter is brought 
to the notice of the police they will be harassed. 

Mr. Mudaliyar : I do not understand the answers that you have given 
to Questions Nos. 20 and 21. It seems the 3 '' are contradictory. In answer to 
question No. 20 you say “ social propaganda is the chief measure that I 
would suggest in this matter ”, and at the same time in answer to question 
No. 21 you say “ I would prefer to rely on the strengihening of the penal 
law than on the progress of social reforms ”. Do you want legislation or 
do yoii wanr social reform or do 3 *ou want both? 

A. I want social reform. I do not want any legislation. 

Q. Of any kind, either for marriage or for consummation? 

A. There must be a law regulating the age of consent. 
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What is the age that you would fix for consent? 

A. 16. 

2Ir. Mitra: You know that early marriage is more common amongst the 
lower classes than amongst the educated classes, and these social refoimis 
reach these classes after a veiw long time. So that if j*ou leave it entirely 
to social reforms to bring about the desired result and do not take recourse 
to law you may not be able to stop early marriage or early consummation 
for a long time to come. Don’t you think therefore that some sort of law 
is necessary? 

A. Personally I am of the opinion that there must be a law both for 
mara'iage and consummation. But I am representing here the A'illagers and 
they, I think, will not accept the marriage law, but they will be willing to 
iiccept the law of Age of Consent. 

Q. You suggest that a committee of both officials and non-oflacials should 
be api^ointed to look into these cases. What Committee do you mean? How 
will it help? 

A. People do not give information about these cases to the police as 
they are afraid of the consequences and they are afraid of the police also. 
But if a Committee is apj^ointed which has some non-officials as its members 
the villagers will have the courage of going to it and giving the information. 

Q. Do you want that Committee to ti*y these cases or that they should 
be the complainants? 

A. It should only make reports. 

Q. Where from will, you get officials in the village? 

A. The patel and some other prominent men from the village may form 
the Committee. 

Q. You don’t want any police interference. 

A. No. 

Q. You say ” I would make no difference in the procedxire of trials ”. 
Don’t you think that if the trials are held in camera and all the scandal 
is ai'oided it will help in bringing the cases to light? 

.4,. I think that would help. 

Q. The other reason why these cases are not brought to light, you think, 
is the severity of punishment. 

A. Yes. If the husband is punished heavily, the girl’s pro.'jpects of 
leading a happy life are gone. 

Q. Do 3 ’ou suggest that the punishment should be a small fine in marital 
.offences ? 

A. It should be only fine. Otherwise the girl will he ruined. 

<2. You were referring to a case where the husband was punished for two 
years. Can you tell us what happend when the husband came out of the 
jail? Did he accept his wife? 

A. -No. 

Q. Did he have any other marriage? 

A. No. It was not possible to have another marriage, when he was once 
convicted. If he had been a rich man he would have been married. 

Q. In answer to question No. 6 you say “ standard structure of bodies 
of girls is supposed- to be fit for cohabitation ”. What do you mean by 
“ standard structure ” ? ' " 

A. I mean, when a girl is fully grown ujj. A girl say, of 11, living in 
a village, will be stronger and physicallj' more developed than a girl of 13 
living in a town. For the purposes of ' cohabitation amongst the inter- 
mediate and backward classes, age-of ppberty is no .consideration. It is the 
physical development of the body that counts. 
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Q. To make conciliation possible, do 3 'ou think that the marital cases- 
should be made compoundable P 

A. I have no objection to compounding with the sanction of the court. 

Q. You think if the law of age of consent is passed prohibiting consum- 
mation before 16, there will be no great trouble from the orthodox people in- 
the villages. 

A. No. 

Q. You think the law will be obeyed. 

A. Yes. They are wise enough to realize that there should be no consum- 
mation of marriage before 16. But they think that thej' should be allowed 
to celebrate the marriage whenever they like. Thej' consider it to be reli- 
gious. 

Q. Is it due to religious injunction or is it due to custom that this- 
practice of early marriage exists? 

A. Religious injunction. 

Q. It is the Brahmins who are expected to follow the Shastras most.. 
When they marry their girls at 14 or 15 won’t the lower classes follow 
them ? 

A. The lower classes follow their customs. Thej' won’t care for the- 
Brahmins. Brahmins do observe the religious injunction in some cases. 

iLfr. Bhargava : I understand that the Brahmins marry their girls- 
generally at 14. 

A. Yes, generally. 

Q. So that, if the age of marriage is fixed at 14 they won’t object to* 

it. 

A. There are certain occasions on which girls of even 9 or 10 are married. 
It is considered a praiseworthy act to marry a girl of 7 or 9 sometimes. The- 
people do not want any restriction regarding the age of marriage, although 
in ijractice these injunctions are broken. According to these injunctions the- 
girl should be married at 8 or 9. 

Q. These cases when marriage takes i>lace at 7 or 9 must be rare. 

A. Marriages do take place at 7 or 9 during the Kanyagat period. 

Q. In answer to question No. 20 yoxx saj' legislation fixing the minimum! 
age of marriage would be more effective. Wlij*^ do you think so? 

A. By having a marriage law the chances of consummation will be very' 
much less. 

Q. You say that reports are not made as social odium attaches to suchi 
acts. "What remedies would you suggest for bringing cases to light? 

A. Even now in practice the girls are not sent to the husbands’ house- 
till 14. The practice accords with the law even now. 

Q. You want that the age of consent should be raised. 

A. Yes. 

Q. Because the practice is 14 you think that if the law is there the- 
people will abide by it. 

A. They will follow it. People in the villages are generally law-abiding.. 
If there is a law and it is explained to them they will follow it. 

Q. If the marriage law is explained to them they will follow it also. Is 
it not? 

A. They want no restriction regarding marriage. It should be left to- 
social propaganda to bring about that change. 

Q. Upto what time you think you will be able to convince the people- 
by social propaganda that early marriage is a bad thing? 

A. In my lifetime I expect that this change will be brought about.. 
In 30 or 40 years the change will come about. 
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•Q. WTiat do you thint should be the age for extra-marital cases? 

A. 18. 

{Here the witness began to talk in vernacular.) 

Mr. Kadri : Were there any early marriage 25 years back? 

A. Yes. 

Q. What Avas the rate of infant mortality then? 

A. Very small. 

Q. You say infant mortalitj’^ is due to early marriage. But now early 
•marriage, as compared with 25 years back, is less, but the infant mortality 
ns enormously hea\’y. How do you connect the two? 

A. In those days peoi^le observed the religious bindings and took physical 
exercise. Now both these things do not exist and so infant mortality is the 
.result of these two causes rather than of early marriage. 

Q. What is the system of registration of births in your Taluka? 

A. The Pattadar keeps the register. It is not accurate. 

Q. Can you make any suggestions to make it accurate? 

A. The rules that you will make are never followed. 

Q. Are the parents bound to report? 

A. They are not. 

Q. If we have a system of registration of marriages, i.e., all marriages 
"be entered in a register with the names and ages of the parties and such a 
register is maintained along with the birth register, will it cause any difficulty 
vto the villagers? 

A. People will not be harassed. 


Oral EYidence of Mrs. JANAKIBAI BKLAT, Lady Superintendent, 
Poona Se¥a Sadan, Poona City. 

(Poona, Srd November 1928.) 

Chairman : You are the Lady Superintendent of the Poona Seva Sadan. 
'What are the several activities of the Sadan? 

A. We take up grown-up and married women and give them different 
kinds of education which would make them useful to the country, for instance 
-we train them as teachers, nurses and midwives. 

Q. You have a training college which is recognised by Government. 

A. Yes. We have got our industrial schools for women. We teach them 
cutting, sewing, weaving and embroidery. We have got a press and teach 
-them printing work also. 

Q. Have you got any maternity home? 

A. In Poona we have a maternity home which has been recently stai-ted. 
We have got maternity homes outside Poona also. 

Q. You are yourself a passed midwife? 

A. Yes. 

Q. Are you also connected with the Bombay Presidency Baby and Health 
'Week Association? 

A. Yes; I am on6^ of the Honorary Secretaries. 

Q. What age would you fix as the age of consent in marital and extra- 
.marital cases? 

A. 16 and 18. 

Q. What age would you fix for penalising marriages? 

A. 16 for girls and 21 for boys. 
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Q. Are j'ou of opinion that if there is a marriage Jaw, there is no need 
for an age of consent law? 

A. Yes; J think so. I think that a girl of 16 should be intillegent 
enough. 

(p. Supposing the age of marriage is fixed at 14 or there is no marriage 
law at all, would you still have the age of consent at 16? 

A. In any case I would have it at 16. 

Q. From your experience what do you think is the general age of consum- 
mation of marriage? 

A. Tn the cities it is generally 13 to 14. In the villages it is 15 to 16. 

I think city life makes an impression on the girls and it results in early 
puberty. 

Q. What is the average marriage age in Poona? 

A. In Poona marriages take place late. The age is generally 16 to 18. 

Q. You are talking of the advanced classes. What about the vast 
majority of people in Poona amongst whom early marriages take i)lace? 

A. Yes; there are many cases. 

(1. What would be their percentage? 

A. I cannot say exactly. 

Q. Would it be about three-fourths of the total population? 

A. Yes. 

Q. Have you reasons to believe that there are cases of cohabitation before 
puberty where marriages take place earlier? 

A. Yes; it takes place in the Gujarati community. 

Q. Have you heard of them in Poona? 

A. No. 

Q. Do you think that consummation is common soon after puberty? 

A. It is common. 

Q. Do you think there are cases of consummation before 13, the present 
statutory age? 

A. Y'es; there are cases. 

Q. Yet you know they do not come to light. 

A. No; thej’ do not come to light. 

Q. What is the reason for their not being brought to light? 

A. Reporting such cases would not be good for both the parties. And 
the mother or father of the girl will not report against the son-in-law. That 
is the main reason. 

Q. Do you think that it is the punishment of imprisonment that deters 
them or is there any other reason? 

A. The family will be unhappy if the husband of the girl is punished, and 
the girl will suffer afterwards. 

Q. If this is a powerful motive for cases not coming to light, what 
punishment would you suggest? 

A. Some fine might be imjjosed, or some responsible security for the- 
separation of the boy and the girl till the prescribed age, might be taken. 

Would 5 ’ou have a heavy or a small fine? 

A. It ought to be a heavy fine. Small fine people will pay. 

Q. I believe you have a large number of widows in your Seva Sadan. 
Do jou think that if we keep the marriageable age at 16, there is any 
danger of unmarried girls going wrong? 

A. I do not think so. The parents of the girl will take care of their 
daughter. 

Q. Even in the lower classes where marriages take place early do you’ 
think parents will take care of the girl? 
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A. Yes. 

Q. Have you heard of any cases like that.f* 

A. Such cases are very few. The girls also know their own responsibility. 

Q. What do you think is the view of the orthodox ladies here? Do you 
rthink they are coming round? 

A. They are now-a-days in favour of late marriages. Time has changed. 
They know the value of education and they want education for their girls, 
■•and as education is impossible after marriage, they think that it is better 
tto have the girls unmarried till they finish their education. 

Chairman : But even at 16 there is very little time for education? 

A. Ordinary reading and writing can be imparted up to 16. 

Q. How many widows have you got in your Sadan? 

A. Half the women are widows; they want to earn something for 
'themselves. 

Q. I believe you know the Karve University for women? 

A. Yes. 

Q. Of what age are the girls there? 

.1. There are grown up girls from 16 to 21. Mr. Karve has so arranged 
the course that they will finisli it at 18 and a girl is fit for marriage at that 
;age. 

Q. How long has it been in existence? 

A. For the last six or seven years. 

Q. Have you ever heard of any cases of going wrong among those girls 
rf)r in any other schools? 

A. No; they know their responsibility. 

Q. Have j'ou any reason to think that this legislation either penalising 
'marriages below a certain age or raising the age of consent would be accept- 
able to the women? 

A. Yes. 

Q. Even in those classes who marry their girls early? 

A. They will grumble for some time but they will see the good effect. 

Q. Would there be positive dissatisfaction? 

A. Some people will feel it but anyhow we must see that it is for the 
■good of community. 

Q. I think Seva Sadan has been contemplating over this question for 
.a long time. Can you suggest any remedy by which the orthodox section 
of the people may be permitted to havje marriages at any age but actual 
consummation may be put off? 

A. At first they will grumble but if we make arrangements for the educa- 
tion of girls then they would not think it is difficult. Girls should be 
occupied either in education or in something else. 

Q. You cannot suggest any remedy, for instance, not to have a law of 
marriage and only have the age of consent and secure the non-consummation 
.of marriages till 16? 

A. Marriage law is the only method. 

Mrs. Beadon: Have you taken your training as midwife? 

A. Yes. 

Q . Have you come across cases in which there were girl mothers below 
14 or 15? 

A. Yes, many cases. I was practising for 20 years but for the last 8 
years I am doing no work. 

Q. Do you find a large majority of cases were all right or did they 
isuff er ? 
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A. There is trouble. 

Q. Do you think girls of 15 have more trouble than girls of 17 P 
A. Yes. 

Q. AVliat do you specially find — ^girls cannot deliver or the child is still 
born ? 

A. Sometimes there is premature labour and sometimes there is still born 
child. 

Q. Was there a large percentage of cases in which there was a still born 
child P 

A. I cannot give the figures. ' 

Q. AVhat about children of those mothers P 
A. The children are not healthy. 

Q. You must have noticed these children as they grow. Are they quite 
comparable with other children of mothers of good ageP 
A. After a girl is 16 her child is quite normal. 

Q. Do ymu think a girl mother can bear the strain of maternity as well- 
as a grown up mother P 

A. 1 have not noticed that. Young girls do not know how to take care 
of their children and sometimes thei-e is not plenty' of milk. 

(J. But we are told that on account of ignorance they are not able tm 
look after their children. Do you think girls below 15 are more incapable P 
A. If she is grown up she is more responsible and capable of looking 
after the children. 

Q. Do you think a mother of 18 can realise the responsibility more than' 
a girl of 15P 
A. Yes. 

Q. Even if a girl of 18 is not educated P 
A. Yes. 

Q. On the average is the health of an educated girl as good as the health, 
of an uneducated girlP 

A. The health of educated girls is not good; they are not taking proper 
care of their health. They do not take proper food or exercise. 

Q. In your Sadan in the boarding house do you make any special arrange- 
ments for their exercise and foodP 

A. Yes. In the evening when the school is oven they must play for one 
hour and we are making arrangements that girls should wash their clothes. 
We are not keeping any servants; the girls do the work themselves and 
they get exercise. 

Q. Do you find that the girls living in your boarding house are on the 
whole better than the girls who are educated as day scholars p 
A. Yes, they have more regular hours. 

Q. Does this hold good as regards girls of about the same age? ’ 

A. In the case of poor people the girl is required to do work for the- 
family and she cannot get as good food as the rich ones. 

Q. Do the girls who are day scholars come from fairly well off families 
or are they poor? ' 

A. Those of rich families are in good health but those of poor families 
have to work for the family and are not so healthy. 

Q. Do y'ou find that the girls who are very young have difiiculfr 
labours ? 

A. Yes. 

Q. Some people have told us that they find that the perineum stretches- 
but there is no special trouhlo? 
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A. There is much trouble if the girl is below 15. 

Q. Children of mothers of below 15 have the same weight as the childrenr 
of grown up mothers? 

A. I have not seen the weights. 

Mrs. Nehru : Have you any experience of villages? 

A. Yes. We have got a branch at Baramati. 

Q. Do you find that in the villages women generally like eai'ly consum- 
mation of marriage for their children? 

A. Yes. 

Q. Have you seen many young mothers in those villages? 

A. Yes. 

Q. Are young mothers below 15 in majority? 

A. Some of them are below 15 but not majoritj’- of them. 

Q. Have you seen any difference between children of mothers of below 
15 and over 15? 

A. If the mother is below 15 the children do not get sufficient milk and 
the result is that the child is lean and unhealthy. People have the bad 
habit of giving children opium. 

Q. Among those people is the idea of marrying girls before puberty on 
religious grounds still common. 

A. Yes therc( is some idea among the orthodox people. 

Q. Is this religious element the strongest? 

A. Yes, hut it is improving. 

Q. Will there be any economic difficulty if the girl stays with her' 
parents up to a certain given age? 

A. Yes they will feel it. 

Q. But why do you think they will feel it? 

A. Because they are poor. If the family is poor parents find it difficult. 

Q. If she is a burden, she is a burden both to the mother and to thO" 
mother-in-law ? 

A. In some cases mother may be poor than the husband’s side. Rich 
people would not find any difficulty. 

Q. In the towns even, if a girl has no parents do you think the relations 
will he able to keep her? 

A. It is very difficult. 

Q. Will such parents-in-law or husbands object to sending the girl to 
some institution ? 

A. No, they would not object. 

Q. Would you like the police to have any hand in the investigation of 
such cases ? 

A. No. 

Q. "Whom would you like to investigate then? 

A. I cannot say. 

Mr. Thalcurdas Bhargava : I understand fi’om your written statement 
that you are in favour of social legislation irrespective of the fact whether 
there are any religious injunctions or not? 

A. Yes. 

; 

Q. May I take it that whether there is dissatisfaction or not you think the 
interests of the country require that thei’e should be, legislation? 

A. Yes. 

Q. So far as yotir experience is concerned average people will not object 
to such a law. 
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A. They will object in the beginning but afterwards they will agree 
rto it. 

Q. What about widow remarriage among Brahamans in the Bombay 
Presidency ? 

A. Widow remarriage is not allowed but if they like they can marry. 

Q. Is the number of child widows very great in the Bombay Presidency? 

A. Yes. They become teachers and nurses and in some cases if they want 
they are married. 

Q. What is the total number of inmates of Seva Sadan? 

A. About IjOOO. Including those we have in branches it is 1,700. In 
every district town we have a branch and there are 8 branches in all. 

Q. May I understand that women of rui-al areas also come and stay in 
•the boarding houses? 

A. Yes, there are about* 4 or o girls staying at Baramati. Two or three 
of these are Marathis and the rest are Mahars. 

Q. Have you got untouchable girls? 

A. Yes, 12. 

Q. Is there any difference between the touchables and the untouchables? 

A. There is some. Untouchables have got a separate room and thej' are 
taking their food separately. Otherwise they play together and mix in the 
school. 

Q. When they finish their studies are they taken as district board 
teachers ? 

A. Yes. Our school may have so far sent out 500 girls; some of them 
are teachers and some of them are nurses. 

Q, There is no paucity of girls teachers? 

A. No, in so many cases they do not get women teachers. 

Q. "What is the standard of education? 

.4. We have primary classes up to 6th standard and some of them want 
to go for training college course. Training college education is 3 years’ 
•course and after that they get a certificate. 

Q. Do any Mohamedans come? 

A. Yes. 

Chairman : Apart from what you have said, is there anything that you 
would like to tell us on this question? 

A. The primary education of girls must be compulsory as it is for the 
boys. 

Q. If it is compulsory girls will be prevented from Avorking in the fields 
and in factories and Avill not be able to earn for the family? 

A. If she takes the teachei’s course she AA’ill be getting something like 
Ps. 40 a month. I consider education of more importance. 


Written, Statement, dated the 27th August 1928, of Rao Saheb 
GULABCHAND HIRALAL and SETH KASHINATH MUL- 
CHAND, Dhulia. 

1. There is no dissatisfaction with the state of the law as to the Age of 
■Consent. The dissatisfaction is only confined to educated classes. 

2. We are of opinion that some advance should be made on the jn-esent 
law. Amongst our community, the marriage takes place generally at the age 
of 10 to 12 of girls and 12 to 15 of boys. The earl; y marriages tend to early 
maternity and the mortality amongst our infants and young women is gi’eat. 
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The mimbei’ of child-widows in our conununitj' is great and their state^ is- 
pitiable. Owing to existence of child-inarj'iage sj'steni, early consummatiom 
of marriage and other evil social customs, our community is not progressing, 
well and unless legislation comes to oxir aid, we are of opinion that no 
progi’ess will be made. Our community is backward in social reforms and 
consequentlj' the progress ■will be very slow. So our opinion is that legislation 
should be resorted to in order to preA'ent infant mortality and early deaths- 
of mothers. The raising of the Age of Consent will also prevent to some 
extent the evil custom in our community of selling young girls for marriage 
to old and weakly men in our community. The pi'oper age to take up the 
responsibility of motherhood is 16. So the law of Age of Consent by a woman 
ought to be advanced. 

3. The ci'imes of rape and seductions are not frequent in our district. 
The amendment of law made in 1925 had no effect on the crimes of this class. 

By ra'sing the Age of Consent to 16 I think the crimes of rape and seduction- 
will decrease to a great extent. 

4. The raising of the Age of Consent within marital state to 13 years has 
been so far effective in raising the age of marriage of a girl from 8 years to 
10 years in our community. But it has not been effective in protecting the 
mai-ried girls against cohabitation with husbands within the prescribed limit. 

In our community there is an evil custom of sending married girls to their 
husbands for cohabitation on the very day of the marriage. The public 
opinion in our communit 3 ' is slowh' awakening about this evil in our com- 
munity owing to education in our communitj'. Our opinion is that the 
Age of Consent within the marital state should be raised to 14 years complete. 

5. The usual age at which girls attain puberty in our community is 13 or 
14. The different ages do not differ owing to different castes and commu- 
nities but are dependent on the means of circumstances of the famity or both. 

6. Cohabitation is common in our community before puberty also soon 
after puberty or before the girl completes 13 years. The ca'^es do not at all 
come to Court as leaders of our community and generall.v all men in our 
community hush uj) these matters owing to following of the blind custom^ of 
our community. 

7. In our community Religiotis Injunctions I - 

p 

and like quotations in Religious Books play most im- 
portant part in earty consummation of marriages. There is general ignorance 
amongst women of our community who are geneially under dominance in 
religious matters of priests who tread \ipon their ignorance b^' quoting reli- 
gious injunctions. One of us, viz., Rao Saheb Gulabchand Hiralal, is Jaiiu 
In the Jain Religion as far as we know, there are no religious injunctions for 
early consummation of marriages. But owing to some social customs prevail- 
ing in both Jain and Hindu Marwari communities the evil custom of early 
marriage and early consummation of marriage have crept into Marwari- Jain 
communities. We are of opinion by progress of education in our community, 
people will not attach undue importance to religious injunctions. 

8. Gaona ceremony is alwaj’s performed in our community as it is a 

I The ceremonj' is generally performed after consumma- 
tion of marriage. The ceremonj' is generally performed after puberty. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justity consummation of marriage. We are of opinion that at 
the com])letion of 16 years of age a girl’s ijhysical development is considered 
enough to justity consummation without injury to her health. 

10. In our opinion a girl of 18 j^ears would be competent to give an 
intelligent consent to cohabitation with a due realisation of consequences. 

11. We are not in a position to give details of all injuries suffered in 
cases of coliabitation before puberty. But it is a common experience in our 
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-community tliat cohabitation before iiuberty and before full physical develop- 
■ment of a girl though after puberty ruins the health of the girl and brings 
-her to early death and affect the health of her progeny prejudicially. 

12. We consider early consummation and early maternity are responsible 
for high maternal and infantile mortalitj'. The progress of the people is 
vitally affected by tliis mortality and intellectual and physical progresses of 
the people are impeded. So steps should be taken to awaken jjublic opinion 
to the above evils and also the aid of legislation .should bo taken to stop the 
evils mentioned above. 

13. There has not been much development of public opinion in our part of 
the country in favour of an extension of the Age of Consent in marital and 
extra-marital ca.ses since the amendment of the law in 192.5. Wo are of 
■ opinion that the general public is apathetic on this question. The dissatis- 
■faction is confined onlj' to the educated classes and in a vast country like 
India, this state of things is natural. 

14. Women in our community favour e.-irlj- consummation of marriage for 
children. In our community owing to prevalence of orthodox ideas of reli- 
'gion the desire for a son is very great and so there is a tendency for early 
consummation of marriage. 

15. It is difficult to determine the ago of a girl between 12 or 13 or 
between 13 or 14. During this i)eriod even a competent authority may com- 
mit mistakes. In the absence of reliable evidence, it is difficult to determine 
the age of a girl. We cannot suggest any means to remove or minimise these 
difficulties. 

10. Wo are of opinion that the difficulties will, to a certain extent, be 
minimised if the Ago of Consent is raised to 14 years. 

17. AVe would separate e.xtra-marital and marital offences into different 
offences. We would recommend the maximum i)unishment for marital offences 
should bo two years’ simple imprisonment. 

18. AVe would not make any difference in the procedure ‘of trial for 
offences within or without the marital state. 

19. Wo cannot suggest any safeguards beyond those existing at present 
against collusion to protect the offender or against improper prosecution or 
-extortion. 

20. AA^e consider that the law of fixing the minimum age of maiTiagc would 
bo more effective and the public opinion would bo more favourable to this 
legislation. In our opinion the minimum age for marriage should be 13. 
Still side by side this legislation of fixing minimum age for marriage, the 
present law of Age of Consent should bo changed. 

21. Strengthening of Penal Law is required to aid the progress of Social 
Reform. No doubt Social Reform movement is required. AA’'e keenly feel 
the want of such a movement amongst our communitj’. The dominance of 
religious prejudices and long-established customs is suCh that the Social Boform 
cannot progress much in our community. Still pioneer efforts are being made 
by leaders of our community for Social Reforms. Spread of education espe- 
cially amongst women will be of much use. Attention of leaders should be 
.drawn to this Social Propaganda. By strengthening the Penal Law we are 
of opinion that the reformers of our community will bo encouraged to push on 
their Social Propaganda. 


Oral Eiridence of Rao Saheb GULABCHAND HIRALAL, Dulia, 
West Khandesh, Bombay Presidency. 

(Poona, Svd November 1928.) 

(A^ernacular.) 

'Chairman: AA^hat district do you come from? 

A. I am the resident of Dulia in Khandesh. 



449 


Q. What community do you belong to? 

A. I am a Jlarwari Jain Khandeliral. 

Q. Are there many people of your community iir Dulia? 

A. There is a very large IMarmari community. Altogether there are 1,000 
houses in Dulia. 

Q. What is generally the age at which girls are married? 

A. It used to be 10. But it has now increased from 10 to 12 since the 
amendment of 1925. 

Q. Do you think that consummation takes place before 13? 

A. Yes. The giil is immediately sent to the house of the husband, puberty 
or no puberty. 

Q. Is there a very large majority of people, who do this? 

A. 99 per cent people do this. 

Q. Do you mean to say that the law is broken? 

A. Yes. 

Q. But no cases are brought to light. 

A. The people of my Samaj would not allow me to report any case. 
Recently a report has been made in one case at Sidpur. The age of the 
girl is iO and the boy is 18 or 19. Enquiry is going on and the hearing is 
yet to begin. There are many people in my community who have 2, 3, 4 or 
even o marriages one after the other. Tho age of the girl is generally 12. A 
marriage is soon to take place at Malegon. The age of the girl is 11 and the 
man is about 48, He has paid 10,000 rupees. I am going to oppose this 
marriage. 

Q. Do you think that this system of eaidy marriage is good? 

A. It is very bad. 

Wliat remedies would you suggest to stop this practice? 

A. The age of marriage should bo fixed bj- law, 

Q. What would you like to have, the age of marriage fixed or the Age of 
Consent raised? 

A, The law fixing the age of marriage would be better. If there is a law 
regulating tho Age of Consent no cases will be reported. 

Q. What would you fix the age of marriage at? 

A. 14. 16 is tho ideal age, but people would not act up to it. As 'a first 
step it should be fixed at 14. 

Q. What age should be fixed for the boy? 

A. 18. 

Q. Suppose there is no law fixing the age of marriage and there is the 
Age of Consent Law only, what age would you suggest then? 

A. 15. If you fix it at 15, probably people will go up to 14. 

Q. During the last 5 or G years has there been any development of opi- 
nion in your community against early marriages? Are” there any people who 
are constrained to marry their girls early because of the social customs ? 

A. If there is a law it will surely strengthen the hands of those who want 
to marry their daughters late. There are people who feel that early marriage 
is bad. Conferences of my community have also passed resolutions to the 
effect that there should be no marriage before 12. 

Q. Do you think that early marriage results in injury to the girl or her 
progeny? 

A. It does. Two of my wives have died on account of early marriage and 
early consummation. I was married for the first time when I was 12 or 13 
and the girl was 8. She gave birth to three children and two of them died 
and only one girl was saved. The wife also died within three or four years. 
I married a second wife who was lU. She gave birth to the first child at 
13 and the second child at 15. The children died and the wife also died. 

Ill 2 b 
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Now my eyes were opened and I have married a third wife who is 16 and 
who is living. Slie gave birth to some children but unfortunately they have 
not survived. My commnnitj’ has suffered a great loss on account of this 
evil of early marriage. In my street there are about 30 houses and 12 of 
them have adopted sons as no cliildren suiwive. 

Q. Out of these 30 families how many men are there who have married a 
second or third wife.P 

A. There are 8 or 9 eases in which second and third marriage has taken 

place. , , n- o 

Q. Is there any disease from which the girls who marry enrl.v suffer.'' 

A. There is sterility on account of early marriage. The girls suffer enor- 
mously. Thej'^ become lame and often suffer from consumption. 

Q. Is that your personal experience? 

A. Yes. 

Q. MHiat about the children? 

A. They also die. Those who survive are very weak. 

Mrs. Nehru: Do those people of your community who have settled outside 
their own country, Jfadras, Calcutta or other places, also observe the same 
customs or is there any difference? 

A. Wherever they go they take their customs with them. There is no 
difference. Contact with other people has brought about no change. 

Q. In the meetings that j'ou mentioned, do women also take part? 

A. Yes, they are also holding meetings. Tlie Marwari Mahila Samaj 
which met at Sametshankar fixed the age at 12. 

Q. How many ladies attended it? 

A. About 500. 

Q. Did any come from outside also? 

A. Yes. 

Q. Was there anybody against it? 

A. No. People are not so much educated in our community. 

Q. Would they like to see the Age of Consent increased? 

A. Peoples’ tendencies are veering round. Our people are afraid of the 
law and if there is any law they will begin to many at a later age. 

Q. Wliat is the condition of women’s education in your community? 

A. There is compulsoiy primary education in Dhulia. Girls of 6 or 7 are 
Kent to schools. 

Q. Do girls go to high schools also? 

A. Among the Slarwari community no girls have taken up English. Even 
men don’t take up English. Among 4,000 Marwaris only one has passed the 
Matriculation Examination. 

Q. In your oral evidence you referred to a case which was about to start. 
"What is the age of the girl in that case? 

A. 10. 

Q. And the hoy? 

A. About 18. This marriage is in the|Maheshwari Marwari Community. 

Q. Who lodged the complaint? 

A. It was a Bi'ahmin pleader who reported. He was frightened at the 
girl s plight and took pity on her and reported the case. The girl and the 
boy were locked up in a room and the pleader heard her cries and took the 
girl out, 

Qt lYhat is the age of man'iage that you would recommend ^ 

A. 14. 

Q. And the Age of Consent? ' , 

A. 16, 
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"Q. What age do you suggest for extra-marital cases? 

A. 18. 

Q. Do you like police interference in these marital cases? 

A. I u’ant only the Inspector and I do not want the lower ranks of the 
■police to interfere. 

Q. Whom would you give the right of complaint? The gii’I and her 
parents do not complain and the cases are not brought to light. Do you 
want the law as it is, that is, anybody should be allowed to report? 

A. If evevvhodj' is allowed to comi)lain some people might be put to 
trouble. Only some responsible man should be allowed to complain. 

Q. If committees ai'e appointed for that purpose would that do? 

A. They won’t be coining forward. 

Q. If representatives of all castes are appointed. 

A . That will be a good thing. 

Q. Do you want them to be nominated or elected by the people? 

A. Government should nominate them. Xo election is possible in this 
matter. < 

Q. Dp to this time everybody has a right to complain. Have you seen 
any eases in which malicious complaints have been made? 

,-i. No. 

What punishment do j’ou suggest? Would you make the punishment 
lighter than what it is at present? 

A, Unless there is pimishment people would not care to follow the law. 
If some big man is punished it will be very effective. 

Mr. Bhargavd: Are there any widows in your community? 

A. There are, 

Q. Is there any widow re-raarriage in your community? 

A. Only one case has taken place. There is no restriction against it. 

Q. If the age of marriage is fixed at 16 the opposition will be the same a."! 
it would be if it is fixed at 14. Whj' not fix 16 therefore? 

A, I would like it to be 16, but there will be great agitation, 

Q. You have said that the age of marriage be fixed at 14 and the Age of 
Consent at 16. It will be very^difficult to keep the girl and the boy separate 
for two years. Don’t you think therefore that the age of marriage should 
also be fixed at 16? 

A. The time has not yet come for that. 

Q. If instead of having a cosmopolitan panchayats as 3 'ou suggest a 
senior Sub-Judge makes investigation, would you be in favour of it? 

A. Yes. 

Q. You have said that investigation should not be done by an officer 
below the rank of Inspector of Police. If instead of police a magistrate 
investigates the case, would you agree to that? 

A. There is no hann if a magistrate investigates but he should not try the 
case. 

Q. If a complaint is made to the magistrate and after satisfying himself 
he issued summons you would agree to that procedure? 

A. Yes. 

Q. Among the Marwari community is the cereraonj^ of gaona performed? 

A. Yes; it is within three \mars. Usually marriages take place before 11. 

Q. You have said that a husband should be punished but there should be 
no imprisonment. If a man of 50 jnarries a girl of 12 and there is injury 
would j’ou not punish him with 2 years’ imprisonment? 

A. Yes, there should be imprisonment. 


2b 2 
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Mr. Kanlimya Lai; In order to restore good feelings between the hnsband. 
and wife, would you like that cases between husband and wife should be- 
made compoundable with the sanction of the court? 

A. Yes but if the girl is below 12 the case should not be made com- 


poundable. 

Q. If the Age of Consent is fixed at 16 and the age of marriage at 14, 
would you favour the registration of marriages, giving the names of the 
marrying parties and tlieir ages? 

A, People would object to it. 

Q. Would it be more troublesome than the registration of births and 


deaths ? 

A. If the municipalities keeii the registers I think there is no harm but 
I am not in favour of the introduction of a system of registration of 
marriages. 


Written Statement, dated the 15th August 1928, of Mr, M. D. KARKI, 
M.L.C., Honavar (Kanara). 

1. No. There is a clamour for further advancement. 

2. In my opinion the provisions of law relating to the Age of Consent as 
it is should not only be retained but an earnest attempt as the one contem- 
plated should be successfully made. An advance on the present law is essen- 
tial to build up a strong and healthy womanhood for India. A strong woman- 
hood means a strong nation from every point of view. 

3. No. My country is more law-abiding and peace-loving. Rape is almost 
unknown there. It is to be noted, however, that there are prostitutes in 
every town and some villages. The amendment of law in 1925 has really put 
a check on prostitution by girls under 14 yeai-s of age. When we speak of 
strong and healthy womanhood, we cannot leave the ijrostitutes out of the 
categoiy of that word. 

4. Y’es. Now-a-days girls are generally married after 13. Tho practice 
has begun to grow far and wide. The consummation of marriage of girls 
who were married at an age less than 13 is postponed throughout the length 
and breadth of the country. Public have begun to realise the good effects of 
the legislation of 1925. It is veiy easy of speaking that social reforms should 
be brought about by brisk propaganda by private men and bodies, and that 
the aid of the legislature should on no account bo soiight for that purpose. 
I would sincerely propose that legislative measures are only the sure and 
safe means to achieve real progress in, this behalf. 

5. Between 12 and 14 years of age. Yes, it differs. Amongst the labour- 
ing and working classes, the girls take a longer time. 

6. (1) Cohabitation befoi'o puberty in the case of married girls was once 
rampant. It has almost disappeared. However, rare cases may yet be found 
here and there. 

(2) Cohabitation after puberty was a rule, and is still a rule if the married 
girl is not below 13 years. 

(3) No. None of these cases has seen the court. 

7. The practice of early consummation of marriage before puberty is not 
attributed to any religious injunction. It is said that there is a religious 
injunction that at puberty there should be consummation of marriage, but 
the injunction is simply directory and not mandatoiy. There is a light 
penalty for the breach. 

8. Among high class Hindus Garbhadhan ceremony is usually performed. 
It always coincides with the consummation of marriage. It is performed 
generally after puberty. It may take place on the 5th dav of attainment cf 
puberty or subsequently on any day after the 4th and before the 17th day 
of the monthly course of the girl. 
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9. I am not a medical man to reply to this query. My experience is that 
puberty cannot he taken as, the basis to hold that a girl is a fit one for con- 
summation of the marriage. From 16 to 18 years of age of girls may be taken 
as the iieriod during which consummation of marriage is beneficial to the 
female and her progeny. No hard and fast rule can be laid down about the 
exact age. The age may vary from 16 to 18 according to the constitution of 
the girls. 

10. It is very difficult to answer this point. The illiteracy prevailing 
amongst the women world of this land has kept them in utter ignorance of 
their own well-being. Even a girl of 16 under the circumstances now existing 
cannot in mj’ opinion conscientiously give an intelligent consent to cohabita- 
tion with a due realization of consequences. 

11. I have come across manj^ cases of the kind. In all such cases the age 
of the girls was between 12 and 16 years. 

12. Yes, coupled with illiteracy. 

13. Yes. In the educated circle. 

14. No. Now-a-days such ideas have died away. 

15. No. The birth registers kei>t in the villages will greatly help. The 
accuracy of these registers should be male more guaranteed by strict execu- 
tive orders or legislative enactments. 

16. Does not arise in the face of replj' No. 15. 

17. For the present the present arrangement, i.e., the arrangement con- 
templated is satisfactory. 

18. Yes. In the case of marital state the trial should not be public. It 
should be in camera. The imi^risonment should be simple onlj'. 

19. I think the present safeguards are sufficient. 

20. The marriage law will have nothing to do with cohabitation, i.e., 
intercourses. It may furnish those who will bring about marriages of girls 
and boys whose ages may prohibit such marriages. The marriage tie, how- 
ever, will remain as good and sacred and intercourses, i.e., illicit married 
intercourses will consequently continue if not prohibited by law. So far as I 
can gather, people of this District are in favour of both the measures. 

21. Yes, The progress of social reform by means of education and social 
propaganda is a thing which is not likely to be had in the near futui’e. To 
wait till then is to become very cruel to the womankind and its jirogeny of 
this land. 


Oral Esidsnce of Mr. .M. D. KAEKI, M.L.C., Honavar. 

I ’ V c * 

(Poona, Srd November 192S.) • 

Chairman : Do you come from Honavar in the Kanara District? 

A. Yes. 

Q. Which is the headquarters of the Kanara District? , 

A. Karwar. 

Q. To what community do you belong? 

A. I belong to the Havik Brahmin community. 

Q. Is there any peculiarity in the Havik Brahmins with regard to 
marriages? 

A. They are a conservative and religious people. There is no dowry system 
amongst them. The girl’s father does not pay money to the son-in-law. In 
very rare casee when the man is poor and advanced in age the girl’s parents 
take money’ from him. 

Q. What is the number of Havik Brahmins in the Kanara District? 

A. It was 42,000 in the 1901 census, then it fell down to 40,000 in the 1911 
census and in 1921 it further fell down to 38,000. ' 
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What is the total pop-nlatiou of the district? 

A. 420,000. 

(/./To irhat profession do you belong? 

A. I am a pleader. 

Q. For lioir many 3 'ears have j'ou been practising? 

A. About 25 j'ears at Honavar. Before that I vas a clei'k in the Revenue 
Department. 

Q. Have jmu knovledge 'about the existing eustoms in other parts of the 
country? 

A. Yes. I have been President of the District Congress Committee for a 
number of yenrs and T have come across all sorts of people. 

Q. Who are the other classes of people there? 

A. The Saraswats and Gowd Saraswats amongst the higher classes, and 
amongst the louder castes the Halakki Vakkals, who are toilers of the soil, 
Gam Vakkals, Kari Vakkals who are also farmers, and the Namadaris or 
toddy-drawers, corresponding to the Bhandaris here. There ai'e fishermen 
too. 

Q. What do j-ou think is the marriageable age amongst these classes? 

A. The marriageable begins from 5. 

<(). Are the girls sent to the house of their husbands? 

A. They are sent on ceremonial occasions but thej* are brought back. 

Q. In these cases does consummation take place before or after 2 >ubei'ty? 

A. After puberty. 

Q. At what age? 

.4, That ranges from 12 to 14. 

( 3 . Are there cases of cohabitation before puberty? 

A. They are not so veiy rampant. But j-et there are cases. The practice 
is not, however, common. 

Q. Taking the Havik Brahmins and the Gowd Saraswats are their customs 
very similar with regard to marriage? 

A. In the ease of the Saraswats and Gowd Saraswats their girls are married 
at 14 and 15 and sometimes at 18. But in mj’ own caste it is not more than 
14. In Malabar there are some Havik Brahmins, and they have adopted 
the customs of Nambudid Brahmins and are having post-pubertj’ marriages. 
Whereas in my caste in British Kanara there is not a single instance of post- 
pubertj' marriage. 

Q. Do you think that jieople believe that there is religious injunction 
enjoining marriages before puberty? 

A. There is a belief amongst the people that there is such an injunction. 

Q. What is the age of marriage amongst your communitj'P 

A. Forraerlj' when I was a hoy it was between 8 and 10. Then it rose to 
10 and 12 and now it is, as a general rule, between 12 and 14. 

Q. Is there Garbhadhan ceremonj" amongst j-our community? 

A. Yes. 

Q. Does it generally take place after pubertj*? 

4. Yes; it is considered that it should be performed after the first menses, 
but generally it is deferred to one or two years. One year is very common. 
It does not necessarilj^ take place at the first menses. 

What do .you mean by your answer to question 20? Do- you mean that 
you will be in favour of both the marriage law and the Age of Consent law? 

A. Yes; I think the raising of the age of marriage will defer the period of 
puberty, and early marriage will accelerate the age of puberty. I believe the 
fact of earlj' marriage has a mental ’effect on the giils. 
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Q. AVhat would you have as the age of marriage for girls? 

A. 14. 

Q. And for boys? 

A. Between 18 and 20. 

Q. What would you have as the Age of Consent in extra and intra-marital 
relations P 

A. Personally I am of opinion that it should be 18 in extra-marital cases 
and 16 in the intra-marital. But there is a section of the community which 
is very strongly of opinion that it should not be raised to 16. They say 
that the maximum should be 16. 

Q. Would people accept the law of marriage ? 

A. People will not generally like this jjiece of legislation. They say that 
social propaganda should be the only remedy. People do not generally like 
the marriage law or the Age of Consent lau'. It is generally due to the 
poverty and ignorance of the people that they have recourse to early marriage 
and early consummation. The lower class people carrnot keej) their girls 
for long with them. 

Q. Do you think that amongst the lower classes, it is an economic ques' 
tion ? 

A. Yes; the girls are married early and are immediately sent to their 
husbands’ houses. 

Q. Do you think that the Gowd Saraswats are an advanced community? 

A. Yes; both the Sai-aswats and the Gowd Saraswats are advanced com- 
munities. 

Q. You think that the dissatisfaction will be great amongst the lower 
classes if we raise the age of marriage. Supposing the Age of Consent is 
raised and there is no marriage law, will they accept it? 

A. That will be acceptable. 

Q. In the higher classes this will not be opposed because it will not inter- 
fere with their daily practice. Generally there is no consummation before 14. 
Is it so? 

A. Girls attain puberty before 14, and there is consummation before 14 
also. The girl is also under the belief that she is fit for cohabitation. Under 
16 which I propose for the Age of Consent within marital relations certainly 
there are many cases of consummation. 

Q. Will it affect them? 

A. Yes ; it will affect. ^ 

Q. Do you think that out of the two laws the Age of Consent would be 
tolerated more? 

A. The Age of Consent would be disliked to a lesser extent. 

Q. Have you seen girl-mothers amongst your community? 

A. I have seen girl-mothers at the age of 12 to 15. I have seen two or 
three girl-mothers at the age of 12. 

Q. How many years past was it? 

A. It is nearly some 25 years ago, not recently. I_ generally fiind girl 
mothers at 14. 

Dr. Beadon : In answer to question 11 you say that you have come across- 
many cases of the kind and that in all such cases the age of the girls was 
between 12 and 16. Would you mind giving us examples which happenetl . 
within the last 4 or 5 years? ' 

A. I have known many cases; hut I must say that early marriage is not 
the only factor which will bring about maternal or infantile mortality. 

Q. What is the condition of these girl-mofihers ? 

A. They succumb easily to diseases- • - 
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Q. In these cases at what age does consummation take place? 

A. Before 13. At 14 if the girl has a child she becomes weak and she 
succumbs to diseases and becomes very helpless. Such girls do not also bear 
children afterwards. 

Q, During the past three or four years how uianj’’ cases like that have 
you seen? 

A. Two or three cases in which the mothers became unfit for child-bearing. 

Q. TiHiat about the children of tliese 3 ’oung mothers? 

A. In some cases the children are veiy strong. In families who can afford 
to spend more on milk and other necessaries, the children thrive. But in a 
majoritj' of cases on account of poverty the parents cannot take care of the 
children. The mother does not give good milk as she herself onlj' has bad 
food. So the children become rickety and most of them die afterwai’ds. 

Q. Are these cases in the better off people? 

A. These are amongst the low class people. Amongst the high class 2 >eople 
also such cases do occur. 

Q. You say that early marriage is not the only factor for maternal and 
infantile moi’tality. Would you saj' that it is a potent factor or a subsidiaiy 
factor ? 

A. It is a subsidiary factor. I would say that poverty and ignorance are 
much more harmful. 

Mrs. Nehru: You say that this sending of -the girls to their husbands’ 
houses 'is an economic question. 

A. Yesj amongst the lower class people. 

Q. I thouglib that amongst the lower classes the girls and boys helped to 
earn a livelihood, and therefore thej' were earning units. Why is it then that 
the parents do not want to keep their girls? 

A. Generally the father and mother will work together in a certain field, 
and the aged children will be in the house. So thej* want some protection 
and the parents marry them early and leave them to the protection of their 
husbands. 

Q. Is Garbhadhan ceremony prevalent amongst these people? 

A. It is not religiously observed; but there is some ceremony and a feast 
is given on tho occa'^ion. 

Q. ''i\niat is generally the period that elapses between piiberty and the 
Garbadhan ceremony? 

A. The Gafbadhan ceremony is generally performed soon after puberty. 
There is a notion that after puberty a gii-1 is fit for cohabitation. 

Q. Do you think that the law is generally known amongst the people? 

A. It is generally known; but I cannot say that every one knows it. ■ 

Q. Which part of it is known, the extra-marital or the intra-marital ? 

A. Both are generally known. 

Q. Do you think that so far this law has Iteen effective in preventing early 
consummation ? ^ 

A. Yes; it has also served as a check on early prostitution. ' 

Q. Have you come across any cases in which anybody postponed consum- 
mation on account of this law? . ^ ; f 

A. In my own community girls generally attain' puberty between 12 and 
14, and there are cases where consummation has been postponed on account of 
this law. 

f ^ 

Q. Why is it that though consummation takes place before 13, cases do 
not coma to light? 

A. Because these things are not divulged generally. 

Then if the age is raised to 16 how will cases come to light? 
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A. If a gii'l conceives it Trill prove cohabitation. There will be fear in the 
minds of people that when the wife conceives the thing will be brought to 
light and the man would be punished. There would be that fear. 

Q, Would you like social reform organisations to be given power to com- 
plain in case there is such a law.? 

A. Yes. 

Q. Do you think that there are enough of such organisations existing in 
the country? 

A. Not in all parts of the country; but onlj' in urban areas like Poona 
and Bombay. In rural areas social reform organisations are not to be found. 

Q. Do you think there will be two or three people in all areas who can be 
entrusted with this kind of work? 

A. I think people would readily undertake the work. 

Q. Do you think that there will be any misuse of the law ? 

A. No."^ 

Q. Would you like the procedure to be the same as it is now? 

A. The police should not be given a handle. 

Q. To whom would you give the power of investigation? 

A. The social organisations should take up the right of complaint and file 
affidavits. 

Q. What punishment would you have? 

A. I once thought that there should be no difference in the punishment 
between the extra-marital cases and the intra-marital cases. But after con- 
siilting some of my friends I have come to the opinion that the punishment 
in intra-marital cases should be lighter. 

Q. '\Wiat punishment would you have in marital cases? 

A. Simply fine, and that too not very heavy. After all marriage is a 
sacrament. 

Q. Will you have a light punishment irrefspective of the age of the girl? 
What is the maximum which you would provide? Would you have fine or 
imprisonment or both? 

A. I would like to have fine only irrespective of the age. It will depend 
upon the Magistrate to fix the fine. 

Mr. Bhargava; You say that in the last 20 years the population of your 
community has dwindled to 38,000. Is early marriage one of the causes? 

A. It is due to malaria. Early marriages were prevalent in olden times, 
and there are people who are very strong who are sons of mothers at 12 
and 13. 

Q. As regards the prostitutes, may I know the age of prostitutes in the 
villages ? 

A. They are not found in all rural areas. They are found in big villages 
with a population of 1,000 to 4,000. 

Q. At what age do the girls begin their life of prostitution ? 

A. Secretly it is practised at the age of 12 and 13. But cases are not 
brought to light. 

Q. If there is a case against the husband, do you not think in all likeli- 
hood there will be estrangement between the wife and the husband and there 
might be no chances of their coming together again? Why is it then that 
you recommend fine only? Do you not think that a reapproachment would 
be equally difficult then? 

A. I think fine would be enough in the case of the husband. 

Q. Do you think that public consciousness would be aroused a great deal 
if fine only is imposed on the husband? ^ 

A. This piece of legislation is not at all liked by the people. It is only 
liked by the edticaied people. 
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If it is fine only, ■will it not be regarded as a commercial offence? 

A. It will be a check even then. People will know that it is penal. 

Q. You say that the evil is rampant in your part of the country. Cei-tainly 
fine cannot be the right remedy for the evil. What then is your hesitation 
in arming the Magistrate with powers to inflict imprisonment in suitable 
cases? The maximum may be fixed at 2 years after 12 as it is at present, 
and discretion may be given to the Court to give whatever punishment might 
be suitable. 

A, 'The relations between the husband and the wife would be estranged if 
there is imprisonment. If it is fine only they will not feel so much. 

Q. vSupposing the husband is 35 or 40 and injures the girl who is 13 or 14, 
in that case what will you suggest? 

A. In that case the fine may be heavy. 

Q. Will you make these cases cognisable? 

A. I am not in favour of giving power to the police. 

Q. Would you have it as it is now, and say that belo'n' it should be 
cognisable and above 12 non-cognisable? 

A. Yes. 

Q. And so far as the right of complaint would you leave it as it is? 

A. Yes. 

Chairman: Would you recommend that a security bond be taken from the 
parents of the boy and the girl on the first offence and order for separation 
of the boy and the girl till the prescribed age of the gii’l? 

A. Yes; th&t can be done; it will not harm anybody. 

21 r. Kanhaiya Lai; You suggest that after tlie age of 12 years the cases 
should be made non-cognisable by the police. Are you not thereby reducing 
the possibility of detection? 

A. Of course there is the possibility; but 1 think if this wox'k is taken up 
by social reform organisations it would seiwe the purpose. 

Q. In order to restore 'good ‘feelings between the husband and the wife 
would you like to make the cases compoundable ? 

A. I think compounding should not be allowed in these cases. Some 
punishment is necessary. 

Q. Supposing a boy of 16 has cohabitation with a girl of 13, would you 
aPnw such cases to be compounded with the sanction of the Court? 

A. In suitable cases I would allow the case to be compounded with the 
sanction of the court. 

Q. Would you allow cases under 12 to be compounded ? 

A. No. 

Q. Are the birth registers, maintained satisfactorily in your part of the 
countrj' ? 

A. In my part of the countiy they are regularly kept. In rural areas also 
Aiey are veiy satisfactorily kept and there are verj- few omissions. 

Q. What is the system adopted? 

A. The village officers or patels maintain the registers, and they send 
monthly reports to the Mamlatdar of the Taluk. It is checked by the Vacci- 
nator and the Mamlatdar. 

Q. Are the names of the childi'en given at the time of the report? 

A. The_ names of the children are given generally on the 12th day after 
the child is born. The Patel makes enquiries and entei's the names of the 
children. The Mamlatdar at the time of visiting the place verifies the entries. 

Q. If we have a law fixing the age of marriage and also the -age of con- 
■summation, would you have a system of registration of marriages, giving the 
names of the marrying parties, and their ages to be of use whenever 
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A. There is no harm in That. 

Q. On Trhom would you place the obligation to report the marriages? 

A. I think the parents should be suitable persons. 

Q. Who should have the obligation of maintaining these registers? 

A. In rural areas the village officers might be asked to. maintain them. 
In cities they might be maintained by the municipalities who also maintain 
tlie register of births and deaths. 

Q. Would 3 'ou also recommend that the registering authority should issue 
a marriage certificate to the ijerson reporting? 

A. Yes; a certificate would be helpful. That will save the age trouble. 

Q. Do you think this can be entrusted to the Patels in the villages? 
Are they literate enough? 

A . If the Patel is illiterate the Village Patwari would be able to do it. 


Written Statement of Khan Sahib MUHAMMAD IBRAHIM MAEAN, 
Sunni Muslim Bohra Landholder in Kolvana, Tanchha and other 
villages of the Amod Taluka, Broach District, Member of the 
District Local Board, Former Member, Legislative Assembly for 
the Mahomedan Constituency, Northern Gujerat.' 

1. No. 

2. Some of the circumstances which in my opinion justify making an 
advance in preseiit law are physical deterioration of the commimities 
addicted to child and early marriages and premature consummation. 

(a) Economic strain . — Since the .vear 1832 (when there was a famine in 
Gujerat), there has been progressive rise in the prices of commodities and 
foodstuffs, and at each successive famine they have jumped up. They reached 
their climax during the War, and have not fallen to the pre-war level and 
are not likely to reach that level high enough for a poor country — again. 
Simultaneously there has been a progressive rise in the standard of com- 
fort, and “ wants ’’ of the 2 )eople have increased. The wages have not 
advanced in the same proportion as the prices. The saving capacity of 
the people shows a corresponding decline. The familj' budget can be 
balanced with difficult}', and deficits are not uncommon. Disintegration of 
ioint families is going on apace, and the struggle for existence is becoming 
keener da}' by day. Owing to the demands of professional and vocational 
training tlie ace at wliich male members of a family become v'age-earners 
has risen. The lOiiterfamilias who is tlie only bread-winner in a normal 
family can meet the varied and various “claims” of his own children 
with difficulty, if not worse, and he does not think it a blessing to be 
bitrdened with the maintenance of the children of sons and grandsons. 
The feeling is growing that sons and grandsons should, as far as possible, 
be bread-winners first and fathers of families afterwards. It is felt tlir.t 
virility is preferable to fecundity, and amongst the politically-minded 
sections of the people the idea is growing that it is . the duty of every 
native of India — and not of particular races or communities — to rear citizens 
healthy .and physically strong and capable of rendering military service. 
It would not be possible to exhaust all the circumstances. It is a sign 
of the times that early marriages and early consummation are unpopular. 

I am not recording my individual opinion, but I am voicing the opinions 
of the large agriculturist Sunni Bohra commcinity which forms the bnlk 
of 'the Muslim population in my district. And, if I am permitted to say it, 
the Hindu population is at one in decrying the evil. 

3. Crimes of seduction or rape are not frequent in my part of the countr}' — 
the other question do not survive, as the evils indicated therein are rare" in 
my part of the country. 
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4. The amendment of 1925 has been effective in the, directions indicated 
in (1) and (2). 

As regards (3), putting of marriage beyond 13, the law has been in force 
for such a short period that it is difficult to saj' that the marked tendency 
to raise the age of marriage is due to the amendment of 1925 or the 
awakening conscience of the people. 

5. (1) In my part of the country girls are generally taken to have 
attained puberty when they menstruate. (2) 2so. 

6. (1) No. 

(2) In several castes cohabitation is common soon after puberty, and 

if the girl menstruates before 13, and if there is no disparity of age 

between the couple, first cohal)itation takes place before the girl is 13. 
These cases do not come to court. 

7. Barring a few very orthodox Brahmin castes, the practice, wherever 

it exists, is not attributed to religious injunction. The practice rests on a 
bad custom. I am not qualified to speak on religious injunctions of 
any community, but it is notorious that reformed scholars say that the 

orthodox interpretations are wrong, and orthodox scholars pay back the 

compliment. 

8. Gaona or Garbhadan ceremony is usually not pci'formed in Gujerat, 
and not at all amongst Mahominedans. It is an orthodox Bramanical rite 
performed in IMaharashtra. I am told it is performed after first menstruation 
and is anterior to consummation, 

9. I do not consider that the attainment of puberty is a .sufficient 
indication of physical maturity to justify consummation of marriage. Weak 
girls often menstruate early. The age of 16 is the minimum in opinion 
for a girl of normal health. 

10. At 16, 

11. Watch any ceremonial processions or festivals where females congre- 
gate, watch the females of certain communities (c.p., Bhatias in Bombay) 
in which the practice prevails with the babes in their arms, and you 
see the consequences. The average height of males o'S'' and the average 
height of females 5' and under in such communities speak to physical 
deterioration and consumption and other wasting diseases prevalent amongst 
them tell their own tale. I regret I, a Inyjnan, cannot give, the details 
asked for. 

12. Yes. 

13. Since 1925 there has been further development of public opinion 
in my part of the country in favour of an extension of the Age of Consent 
owing to several social reform movements, but in communities susceptible to 
such agitation, though it is not general. The lowest strata have not 
been touched. They do as their forefathers did follow the bad custom if it 
exists, and do not practise premature cohabitation if it does hot exist. 

14. No. 

15. Yes. Such communities (mostly Hindu) as maintain horoscopes of 
their children can furnish reliable evidence on the point, if they choose to. 
As for others, the Birth and Death Begisters have to bo depended on, and 
School Registers, if the girl has attended a school. Birth and Death 
Registers are maintained by Municipalities in cities and by village officers 
in rural areas under orders of Government in the Bombay Presidency, 
and penalties have been prescribed for not reporting births and deaths. 
The entries, in the case of births are made immediately after birth, but 
a child is named for the first time a week or two after the birth. So all 
that is registered is A (father’s name), date of birth and male or a female 
child. Illiterate parents of the lowest classes make a mess in identifying 
the child, jf they had rnany and lost some children. One suggestion l ean 
make to minimize the difficulties in a country where the State has to main- 
tain such records for a majority of the population is that the first entries 
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•of births should be supplemented with the names of the children after 
they hare been named and initiated by a responsible officer of the town 
•or village. 

16. Yes; because more pronounced data for medical examination and 
oracular inspection would be available. 

17. Yes; I would suggest higher punishment for extra-marital offences, 
because over and above brutality there are sordid motives, cheating and a 
lot of inluiman conduct in the commission of the crime. 

' 18 — 19. I would leave these and the question of punishment to lawj-ers. 

20. In my opinion penal legislation fixing a higher Age of Consent for 
marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage. The alternative would be in consonance Avith. 
public opinion in my part of the country. 

21. The nation that is hastening on the road to Swaraj ought to 
acclerate physical fitness for martial seiwices expected of the citizens. Penal 
measures AAOuld gi^’e much needed sanction and fillip to social reform by 
means of education and social propaganda. Owing to the fundamental 
changes in the political constitution of India, there ought to be a Spartan 
resolve to have citizens fit to bear martial burdens. 


Oral Evidence of Klian Sahib MUHAMMAD IBRAHIM MAKAN. 

(Poona, 3rd November 192S.) 

O^ernacular.) 

Chairman: Do you belong to Broach District 

A. Yes. I all! Suni Bora Patel. 

Q. If girls are married below 14 or 15 is there anj* injur 3 - to their body 
or to their progeny? 

lA. If a girl is below 14, there is injury. 

Q, What age would j-ou recommend as safe for consummation of 
marriage so that there maj' be no injuiy? 

A. 14-15 and child-bii'th should be at 16 or 17. 

Q. Would you like to liaA'e a marriage law fixing an age for marriage 
at 14 or lo? 

A. Yes, it would be better. It is sometimes an economic question. If a 
man has got two daughters he can marry them together but if he is to 
marry them separately it Avili be more expensive. 

Q. Would j’ou prefer the law of Age of Consent? 

A. Yes, it should be raised to 14 within marriage. 

Q. Are there many cases of cohabitation below 13? 

A. Yes, that is among the Hindus. These cases do not come to court 
because the law is not known. 

Q. Does cohabitation take place before 12? 

A. No. 

Q. If the Age of Consent is raised to 14, would people favour it? 

A. Yes. 

Q. Ttliat measures would you suggest to bring cases to light? 

A. There should be a cosmopolitan society in every town and every village 
who should report these cases to the proper authority. The members of 
this society should be elected by the people. There should be a daw like 
the Village Panchayat? 
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Mrs. Nehru: Do the people think it is against religious injunction to 
have legislation fixing the age of marriage? 

A. Shariat says that when a girl reaches halugh she should he married 
and as there is likely to be some injury if she is married at such age, the 
age of marriage may be fixed. 

Q. Have you taken the oi)inion of mauh'is or maulanas? 

A. Ho, this is my personal opinion. If the husband is of a good age 
or he is marrying for the second time, then thej- allow the girl to grow. 

Q. If the husband is of a higher ago would they* allow the girl to giow 
up to 17? 

A. Yes. 

il/7-. Bhartjava: You want the Age of Consent in marital ca'^es to ho 
raised to 16? 

.4. No, it should be 14 but if the girl is weak it should be 10. 

Q. If the medical opinion is that if consummation takes place before 16 
the girl ns well as her progeny suffers, would you agree to raise it to 10? 

A. On our side the girls of 14 or 15 are strong enough. 

Q. Girls on your side ai-e strong enough but the law is for all communi- 
ties. If the medical opinion is that consummation below 16 would be 
injurious to the mother would you still have the same opinion that girk 
should be consummated at 14? 

A. Yes. 

Q. Would you want the police to investigate the cases or the magistrate? 

A. The magistrate should investigate them. 

Q. Would you give the right of complaint to everybody ns it is at 
present ? 

.4. Yes. 

Q. Would you make the cases compoundable with the sanction of the 
court ? 

.4. Yes. 

(?. If the girl is below 12 would .vou retain the same law as it is at ■ 
present ? 

.4. Yes. 

Mr. Kadri : You are the leader of the Borah Community in the Broach 
District ? 

,4. Yes. 

Q. At what age do marriages take place in your community? 

A. Among the uneducated people marriages take place at any age say 
4, 5, 6 and among the educated classes they do not take place very early. 

Q. When is the Rukhsati ceremony performed? 

A. Generally it is 2 years after the girl attains puberty. They never 
send her before puberty. 

Q. What is the age of balugh? 

A. 13-14. 

Q. There is no injunction in the Shariyat that marriage should take- 
place at a certain age. It is not so? 

A. According to Shariyat consummation of marriage should not bake 
place before balugh. 

Q. If a girl is married by 'anybody except her grandfather or father 
before puberty, she has a right of repudiation after attaining puberty. Is 
it so? ' ' 

A. Yes. 

Q. It means that unless she has reached balugh she should not be married 

A. No. ■ ' . 
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Q. "Wtfuld people like that there should he no rukhsati ceremony before 
14 or 15? f 

A. Yes. 

Q. Y^u have experience of niunieipalities. Do they keep birth and death 
registeis.!’ ' 

.1. Yeij but names are not given at the time the reijort is made. Tf 
there are several children it is difficult to find out the particular child 
xequired. If there is a lav that after the first report a second report should 
be made at the time the name is given, it vill be more satisfactory. 

Q. When is generally the name giveit? 

,4. After 8 days. , i 

Q. Was any meeting held among the Suni Boras to discuss the marriage 
•and consent laws? 

A. No. 

Q. Was there any informal discussion? 

A. Yes. 

Q. Do you know what is tlie opinion of Hindus? 

A. Yes, they are for an advance. Onl3* six months ago a man of 55 
married a girl of 9 years; public opinion was against it and they discredired 
(him. 

(j. Do you want child marriages to be prohibited by law? 

A. Yes. 

Q. You have said that if there is a panchayat ija the villages ii will 
bring cases to light. 

.4. Yes, it will be good. 

Q. Is there any village panchaj-at in j-our District? 

.4. Yes, there is a panchaj'at whose members are elected by the people. 

3Ir. Kanhaiya Lai: Are you an agriculHirist? 

A. Yes. 

>Q. Yon know tliere is a good deal of maternal and infantile mortality. 

.4. Yes. If the age of marriage is fixed at 14 it would protect girls, 
'Our girls at the age of 14 oi’' 15 are very strong. 

Q. If the age is fixed at 14, do you think the next generation will be 
■strong ? 

.4. Yes. 

■Q. Tf it is fixed at IG null there be any dissatisfaction? 

.1. Yes, there will be a great deal of dissatisfaction. 

Q. You recommend tliat as a first step it should be 14 but it may be 
raised to IG graduallj^? 

A. Yes. 

Q. If there is a laiv for registering marriages, i.e., a report of the 
snarriage being made to the prescribed authority giving the names of the 
marrying parties and their ages, would it serve any purpose? 

A. Tliere is no harm. 

Q. Who should keeji the register? 

.4. Kazis alreadj' keep it. 

Q. Nazis do not keep it everywhere. Do you think it will be useful 
■in stopping early consummation? 

.4. Yes, early marriage and early consummation will be stopped for fear 
•of law. , ‘ 
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Oral Evidence of Dr. Mrs. YAKID, King Edward Memorial Hospital, 

Poona. 

(Poona, 3rd November 1928.) 

Dr. Beadon : You are in the King Edward Memorial Hospital, Poona? 

A. Yes. 

Q. Where have you worked otherwise? 

A. I have worked for two years in Cama Hospital, Bombay; for twO' 
years in the Civil Hospital, Belgaum and 5 years in Dhrangadra State, 
Kathiawar. 

Q. Is the last mentioned a maternitj’ hospital? 

A. It is a hospital for all general purposes including maternity hospital. 

Q. In maternity hospitals in these places, have you noticed in your experi- 
ence girls about 15 or under becoming mothers? 

A. I find 15 complete. 

Q. Have you found any difference in the labours of these girls when 
compared with girls of 17? 

A. Yes. They have lacerations and injuries to the parts. It is more 
common with jmunger girls. 

Q. What about the infants? 

A. I think they are very weak and of small weight about lbs. and 4 lbs. 

Q. What class of women do you get generally? 

.4. We get all classes. 

Q. Do you think that these children born to these mothers thrive after- 
wards ? 

A. I think many children die during the course of the first year on 
account of the weak health, and the mothers are not able to take care and 
nurse the children ; I don't think they can nurse the children when they 
are young. 

Q. Do they get osteomalacia? 

A. I have seen many at Cama Hospital in Bombay and also seen many 
here in Poona as well. 

Q. At what age do you generally find this?^ 

A. About 20 years old. 

Q. From what name do you get the history of this osteomalacia? 

A. After the first or second delivery they give the history. 

Q. What is your opinion about the strain of labour? 

A. It is the strain of labour that tells more on a young girl. 

Q. Do you think that a girl of 14 or 15 is more strained than a gii‘1 
over 17? 

A. Yes. I think so. 

Q. What age would you fix for marriage? 

A. At least 16, so that they don’t have their first baby before they are 17. 

Q. Have you noticed tuberculosis in these girls? 

A. Yes. Those who are young I have noticed this. Tuberculosis comes 
sooner in them. 

Q. Have you a record of cases of 15 and 16? 

(Witness gives Statistics.) 

Mrs. Nehru: Y’ou have experience of the hospital work here and in 
Bombay. Did you find any difference in the ages of girls who came for 
delivery to the hospitals in the different places? 
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A. I have noticed more young girls here in Poona. 1 have seen young 
girls in Cama Hospital and in J. J. Hospital. There the gilds are much 
younger than what I have seen in Poona. I have never come across many 
young girls in Poona. 

Q. Could you tell us the percentage of girls below 16 in Bombay? 

A. No. I cannot tell you. 

Q. Do you find that these hospitals are becoming popular with all classes 
with the well to do as well as with the poor ? 

A. Yes. 

Q. In Poona do many come from round about the villages? 

A. Yes, they do. 

Q, Is the infant mortality very high here? 

A. At least not in the hospital. 

Q. Do you find that the children horn later to young mothers are stronger 
than the children horn in the early period. 

A. They are weaker. 


Written Statement, dated the 13th August 1928, of Mr. R. P. 
PANDIT, M.A., LL.B., Assistant Commissioner, Southern Divi- 
sion, Belgaum. 

( 

Before I proceed to answer the questionnaire, I propose to record a few 
general observations in order that the views set out in tlie answers may 
not be misunderstood. It cannot be denied that working for social reform 
through legislative agency is often the quickest and easiest way of effecting 
reform. This way however presupposes the existence of a homogeneous 
society, the bulk of which is willing if not eager to receive and improve 
the reforms offered. Where such homogeneity does not exist, efforts should 
first be made to secure it. With regard to the qiiestion now under considera- 
tion the position is this. A generation of social reformers by dint of 
vigorous propaganda have succeeded in raising the public conscience to the 
inequity of child marriages. As a result, the ancient marriageable age 
limit of 8 has not onl^' disappeared but post puberty marriages have come to 
be tolerated. Consummation.s of marriages below a particular age are 
avoided. This is the progress so far achieved. Consolidating this progress 
in a legal enactment would appear necessary to guard against retrogression. 
But to legislate for further progress in the hope that it w’ould be welcomed, 
would be unwise. The strata of our society are in different stages of 
progress and development and to prescribe a common remedy for all w'ould 
result in inconveniences and cause discontent. It is therefore submitted that 
the law should confirm .what is common to the greater part of the society 
and await the results of further efforts of social reformers. It is therefore 
fairly obvious that the Age of Consent for marital relations may be raised to 
14. A few orthodox Hindus will probably agitate against it but by far the 
greater portion of the society will acquiesce in it. It is in my opinion 
impracticable to enhance the non-marital Age of Consent be 5 'ond i4. 

1. It seems to me that the law as to the Age of Consent as contained in^ 
sections 375 and 376, cannot, owing to the very nature of the society to 
which it is applicable, cause discontent grave enough to invite amendments 
nor is any genuine discontent discernible. The fact is that the age limits 
prescribed cannot shock any but the most orthodox religious conscience or 
disturb vested interests say for example in the traffic, of girls for immoral 
purposes. The idea that wedded life should be synchronous with the first 
signs of puberty though is in us. The limits prescribed in sections 
375 and 376 do not seriously run counter to what has now become common 
usage. In actual practice however a higher limit than the one prescribed 
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'Jby section 375 for intra-inarital relations, has been reached. JMost of tho 
4 idvaiiced Hindu castes not only favour post-puberty marriages but actually 
promote tlioin. ■ The le^-s advanced (not backward) castes have not escaped 
this a-holesome influence; even among them post-])uborty ■ maninges though 
not actually advocated are not visited with social i)unishnicnts. Ann)ng the 
socially backward castes (Lingaynts, llarnthas, >rhimpeoH, etc.) orthodox 
Bralnnin influence has been responsible for creating ptiblic opinion in favour 
•of j)re-i)ubert 3 ' marriages. Post-puberty marriages though j)crmitted are not 
considered a la mode. The desire to become Brahmin ised has appreciably 
influenced these castes in favour of pro-puberty marriages. This however is 
a recent development. Puberty being normal between 12 and 14, the 
Age of Consent at 13 has done very little or ijr.'icticairy nothing to cifecL 
any refoian. Tho idea is that the first apjiearanco of puberty enables 
girls to bear the responsibilities of motherhood and as this stage is genei-ally 
reached at the completion of tho 12th or commencement of tho 13th year. 
"The age limit prescribed by l:iw does not cause any noticeable inconvenience. 

2. The existing limits affect the following cla.sses of persons: — 

(1) uniuairietl girls under 14 who even(n.-,l!y marry; 

(2) unmarried girls under 14 who rlo not normally marry, and 

(3) married girls under 13. 

It would in my opinion be ridiculous to hold that an Indian girl of 11 was 
unable to give an intelligent consent to intercourse within or without 
the marital stage. The law can of course create such a fiction and in tho 
interests of eugenics and the growth of a healthy nation, it is do-^irablo 
that .such a fiction should be created but its extension beyond 14, would 
perhaps be found impracticable. The iiitra-marital limit eaiiuot for nbvioiN 
reasons be pitched higher than tho extra-marital limit. It is this iiccnliar 
feature of our society that militates against a higher limit than 14. There 
is iiowevcr nothing to iircvent onr having an uniform limit for the two 
leases. The weight of experience is that offences of r.-ijie are, oftener than 
not, committed after tho victims arc well past the present age limit. 1 
i-fgret 1 linve not the means to collate the necessary statistics hut I am 
fairly certain that Avorc statistics of rape in the Bombay Presidency collected 
they' would ostabli.sb tlic correctness of my statement. 1 have been a fairly 
Inisy Siih-Divisional First Class Itfagistrate^ thc.se 10 years and it Avas my 
lot only once to try a case in Avhieh the victim raped Avns Iieknv 12. Tho 
■ other cases of rajAo (4 to 5 in 10 yeans) that 1 have had to trv concerned 
not girls but fAilly developed Avomcn. The experience of other IMngistralos, 
1 knoAv of, is not dissimilar to mine. ISven among the wild Bhils of Khandesh 
•eases of girls Aiiulcr 14 or prc-inibortj' girks iK'ing rajicd avoic not in evidence. 
It may therefore he safely assumed that the danger jioiut is reached aacII 
-after the girl attains jmherty. That consummation should he deferred till 
-a complete physical development is reached aa-ouUI he a counsel of peiTcction 
•and in order that legi.slntion may not he a dead loiter it is important to 
.investigate Avhother or not the social envii-onment neco-ssary to the succossTul 
AA'orking of a higher limit exists. Tho case of girls Avho do not nonunlly marry 
is the chief obstacle to the imposition of a higher limit. TIio class of 
hereditary prostitAites generally bring Aip their daughters in their oAvn 
Avays. as soon as may he iiossible after the first menstruation Avhich i.s usually 
betAveen 12-14. The Devdasi cla.ss (IMurlis, SuHs and Basvis) gcneially i)Oss-?-.'s 
strong physique and tho .sordid environment in Avhich they live, hasten puberty 
and Avhet their desire to lead an indepeudent life soon after. "With this class 
of people it is customary to Ioa'.v a large price for tho “ virgin’s honour ”. 
SoiiAe time is therefore spent in the quest of a dissolute man, prejiarcd to pay 
good price for the virgin’.s honour. Thc-se preliminaries take some time 
and AA-hen finally tho infamous bargain is struck it i.s generally found fhat 
“the AA-illing victim is in many cases OA-er tho ago limit, liaising the limit 
■in such eases (oxti|a-marital) is fraught Avith grave comscqueuces. HoAvcA-er 
ignoble the profession, hoAA'ever, disgusting the .subject it should bo recognised 
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that in fixing a higher age limit w'e would in effect retard the chances 
of these public women earning an independent living. Blackmail and extoi- 
tion would be rife. The real age ma 5 ’ he concealed. Few can definitely mark 
off a fifteen yeans old girl from another aged 16 and visitois may be 
encouraged to seek their society and then held up to blackmail or in the 
alternative to a criminal prosdcution for rape on a girl under 16. 'ihe 
girls of this class would no doubt be willing accomplices of their designing 
I'elatives and pimj)S. This is not an imaginary danger. The chances of 
earning a living being deferred for some 3 'ears from the time when they 
consider themselves to have been full.y equipped for it, thej’ must naturally 
seek an illegal outlet. For inveigling unsuspecting persons the law does not 
punish them as accomplices or abettors. In these circumstances it can 
liardlj" he suggested that the young prostitutes could be relied on to await 
their raaturitj’ as understood bj’ section 375 and deny themselves the chance 
of making some monej’ b.v soliciting customers or bs' deputing pimps to do 
this for them. I have at times received applications fro’U Basvis and Snlis — 
the Devdasis of the Karnatak — requesting permission to plj' their trade as 
the.v had passed the age limit j^rescribed bv law. Such i>etitions are never 
answered but they indicate the anxiet.y of these wretched women to start life 
as soon as they can. 

So lo7ig as society cannot provide for the waiting stage prescribed by 
law so long will the propriety of raising the age limit to 16 remain dubious. 

If therefore it is impolitic to raise the extra-marital Age of Consent there 
can bo aio question of raising it for the marital stage only. This is an 
unfortunate position but oue which ardent social i-eformers cannot ignore. 

I recognise that cohabitation should be postponed till the girl reaches full 
phs'sical development but we cannot have a highei- limit for marital inter- 
course and a lower one for non-marital intercourse. But there is no reason 
why there should not be uniformity. In all quasi-social legislation we can 
on].y hasten slowl.y. Though I can fullj-^ appreciate the suggestion that the 
limit of 16 should be imposed on extra-marital connections in the interests 
of the girls themselves, I am not convinced that such legislation would bo 
practicable. As we cannot reach the ideal we should at least strive for 
it and have the age limit of 14 for all cases. This limit in marital intercourse 
cannot, I consider, lead to any discontent. Marriages after 14 are imw 
common enough among advanced Hindu castes and with the baclnvard castes 
post-puberty marriages are allowed ; the tendency- towards 
marriage is much too recent to merit anj' consideration. 

Agitation would only be confined to the super-orthodox and even Avith 
them it Avould more be a matter of abstract doctrine than anything else. 
The ancient doctrine which fixed the age of S is honoured moie in the' 
bleach even by the orthodox and the soc'al evolution during the last quarter 
of a century liaving appreciably mobilised public opinion in favour of post- 
p^ibei'tA^ marriages, the assertions to the contrary by a few orthodox men 
should not be alloAved to ariest the course of a wholesome piece of legislation. 
Fixing the age limit at 1-1 would in effect confirm the present day practice. 
In the pre'^ent stage of society I consider that this limit i*; the only practical 
concession which the legislation can and should show to public opinion. Age 
limit higher than 14 would operate harshly in the case of Devdasis and 
similarly situated castes. I submit we cannot legislate on an assniniition 
that such castes do not exist, or do not count. To induce in these castes 
a higher standard of life Avould certainh’ he a piece of excellent social 
work, hut it is hardly the province of law. These are my reasons for suggest- 
ing an uniform age limit of 14. To accelerate this reform hv providing 
artificial aids to it may probably be justified in the case of a homogeneous 
societ.v. The remedv however Avould be disastrous ^Avhen applied Avithout 
juodifications to the different strata of the present daA* Hindu society. 

3. Oases of rape or seduction are not frequent occurrences in the Karnatak. 
But Avhen they occur it is usually found that the victim is well past the 
age limit. My experience ' is that pre-puherty rapes are rare. No special 
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measures in my opinion are iiowever necessary. Statistics may perhaps indi- 
cate which way the truth lies hut the evil of pre-puhert.v rapes does not 
exist in the Karnatak. By post-puherty rapes I mean rapes after 14. It 
is difficult to reconcile this term to the age ii;nit. Generally it may be .said 
that though a girl attains puberty between 12-14 she is not, unless well 
developed, seduced by men. A normally developed girl at 14 is generally 
conscious of her responsibilities and maj- be tru.=.tcd to take care of herself. 
If she is made a victim of circumstances beyond her control the ordinary 
law is adequate to protect her. For reasons mentioned svpra, we cannot 
have different age limits for each of tliree classes mentioned in answer to 
question 2. 

4. I believe I have sufficiently dealt with the question in my answers 
to the preceding three questions. Long before this amendment became law 
society has been moving in the direction of post-))uberty marr-'-tgos. illarringes 
are now frequent between 12-14 and as the consummation takes place a few 
months after the marriage, it Avould appear tlint consummations at 1.3 ate 
rave. The census figures of 1D21 for the Belganm llistrict (Imperial Table Vll) 
show the age distribution of marriages for a total Hindu population of 
823,970. This is as follows ; — 


Age. 

0—1 
1— r. 

5—10 
10—1.5 
1.5—20 
20-30 . 

30—40 
40-50 
50—60 
GO and over 


Married males. 

G9 
4 1C 
. 1,957 

. 7.2S5 

. 12.003 
. .53.015 
. 62.S30 
. 33,759 
. 19,744 
. 12,815 


Married females. 
122 
2.G9? 
15,487 
28.810 
21.7.94 
57.910 
,39.871 
19,070 
7,442 
2,C76 


These figures .speak for themselve.s. Figures for other districts arc not 
dissimilar. It would bo interesting to carry on the study by endeavouring 
to distribute the figures over the different castes which constitute the Hindus 
of Belganm District. This however is not possible. The impression that 
marriages are by far most common below 13 is Incorrect. Even the orthodox 
hardly celebrate marriage below 12 ajid seldom pciunit intcrcour.se before 
14 to girls. Despite all assertion to the contrary, our society has reached 
this stage. For the backward castes post-puberty marriages are not 
novelties. 

The movement which has effected this advance can certainly be relied on 
to persevere in its efforts for further reform and social forces which are now 
at work fully justify this optimism. The aim of law should be to consolidate 
the successes achieved by social reformers. 

5. The age at which girls attain puljerty is generally between 12-14. 
The exact age depends on the physical condition of the girl. There are no 
noticeable peculiarities in the different castes in this respect. Poorer girls 
with little''nourishment mature later than others. That is all. 

6. Cohabitation before puberty is uncommon in the Ivarnatak. Cohabita- 
tion soon after puberty used to be the general rule some years ago, but 
with the advance of reform this custom is dying out. Cohabitation before 13 
even if puberty is attained, is not common. Even the most unsophisticated 
person now realises that such a girl is more of a child than a woman. 

In the Karnatak a man whose wife has not attained puberty is never 
allowed to keep company with her. Soon. after puberty, this was allowed 
usually on the ,th day after the first appearance of the menses. It used 
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to be said, I do not knoAr on n-liat authority, that consummation was essen- 
tial if the girl was to take part in all the household duties, especially those 
connected with the worship of the family god. This custom is dying out and 
is fully dead so far as advanced Hindus are concerned. With the backward 
class it is more in the nature of imitating the orthodox Brahmin than 
anything else. 

8. The “ Garbhadan ” ceremony is performed in the Karnatak. It is 
the ceremony which immediately precedes the commencement of marital 
intercourse. The ceremony is necessarily performed after pubertj' but not 
before the wife is considered physically fit to live with her husband. 

9. I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity and it is not easy to prescribe a definite age 
at which the latter is 'invariably reached. Probably 16 in some cases. Any 
attempt to fix the age limit AA'ith reference to the physical development 
Avould, I consider, be futile since an infallible standard can hardly be_ hit 
upon. Public opinion has hower’er long been reconciled to the age limit 
of 14 and in actual practice the limit is often exceeded. Opinions will 
differ as to the exact age when consummation without iujiuy to the health 
of the girl or her progeny, may be permitted and though the ideal would 
seem to be somewhere beto'een 16-18 in the ease of normally developed girls, 
it would not, I submit, be practicable to legalise this ideal. I have indicated 
the difficulties and my submission is that ue should fix the age limit in 
which the general public can be shown to have acquiesced. The danger of 
precipitating things in this direction, specially in the ca^e of potential 
prostitutes, can never be overrated. 

10. See answer to question No. 2. 

11. No. I have not come across such cases. 

12. Not solely. Economic factors, unhygienic housing, paucity of medical 
relief, absence of a well regulated propaganda in favour of bii'th-control, 
are some of the contributing factors. 

13. See answers to questions 1 and 2. 

14. I am unable to supply any answer. But in my own community — the 
Gaud Saraswat community — the consensus is against early consummation of 
marriages. 

1.5 — 16. There should theoretically be no difficulty in determining the 
■age of girls. We have in our rural and urban areas bii'th and death 
registers which can always be relied on. The integrity of these registers is 
generally above reproach; it is conceivable that the importance of these 
registers has not adequately been realised by wandering tribes and by the 
low caste Hindus, but the indifference of these castes can be overcome by 
vigilance of the Patil. In fact higher administrative officers in the course of 
their tours in villages see that these registers are maintained up-to-date. No 
special measures bejmnd emphasizing the need of attending regularly to these 
registers seem necessary. In actual practice I have, had no difficulty 
whatever. 

17. I woAild leave the present classification and punishment unchanged, 
and even with an uniform Age of Consent for extra-marital and intra-marital 
relations no change in the scale of punishments now prescribed, seems neces- 
sary. 

18. The present procedure adequately prevents excessive inquisitorial inves- 
tigations concerning intra-marital relations and no change seems necessary. 

19. If the present age limit for extra-marital relations is maintained no 
special protection is necessary. If however the limit is raised even by one 
year some protection to the male section of the population would indeed be 
necessary. I am unable to suggest what this should be. 

20. My opinion is that the law should confirm and legalise what is 
usual for society to observe. It is therefore immaterial how this is done. 
Wliether you penalise marital relations below a particular age by amending 
section 375 or by prohibiting effective marriage below that Hmit in a 
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special act ivouM, I consider, matter little. Both would be equally efiective. 
Moral turpitude is more easily associated with breaches of the Penal Code 
and therefore public opinion would undoubtedly favour a special legislation. 
Legislation prohibiting marriages below 14 would have the added advantage 
of banning unseemly enquiries by the courts into the que.stion whether 
a married girl had or had not been raped bj- her husband. The marriage 
itself would be punishable. 

21. 1 beg to refer to my answers to Questions 1, 2, 3 and 4. 


Oral Eyidence of Mr. R. P. PANDIT, M.A., LD.B., Assistant Com- 
missioner, Southern Division, Bel^aum, Bombay Presidency. 

(Poona, Srd Noveinher 1928.) 

Chairman : Are you the Assistant Commissioner, Southern Bmsion, 
Belgaum ? 

A. Yes. I belong to the Provincial Executive Service. I was directly 
recruited by nomination. 

Q. To what community do you belong? 

A. I am a Gaud Saraswat. 

Q. You divide the community into advanced and backward. What do 
you think is the proportion of the advanced to the bacltward? 

A. 1 could not give j’ou that. My idea was to ditdde it into urban .md 
rural areas. 

Q. Even then there are advanced and backward communities. 

A. There are very few. 

(^. From your central statistics it can he said roughly that girls married 
below 15 are about a quarter of the total number of females amongst the 
Hindtis in Belgaum District? 

A. Yes. 

Q. You seem to think that the age at which a girl may be safely a 
mother is a matter of doubt. 

A. Yes. 

Q. If the medical opinion is that a girl cannot be safely a mother 
without detriment to her&elt and her piogeuy below 10, prefeiably 18, then 
would jou modify your opinion? 

.4. Yes. I would. 

Q. But I think you have still a further thing! You have said that 
though it may be 16 and 18 that ideal- is not attainable. But then from 
that you .<-eem to deduce that the law should- only go as far as the 
IH'ople can acquiesce in that is because the society is not homogeneous. Is 
that your reason? 

.4. Yes. That is my reason. 

Q. 4'’rom that i^oint of view you say that the law prohibiting .soti was 
very much against public opinion but it was directly against the peoples’ 
wishes. Was it not so? 

A. But, those days were different. At that time there was no public 
opinion worth the name. 

t 

Q. You know that evei-ybody was against prohibiting sati. I think very 
many people except Bam Mohan Roy said that safi should not be stopped. 

.4. I don’t think the analogy will apply here. 

Q. Now the society not being homogeneous what has that’ got- to do w'ith 
passing of a law-? ■ " 
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A. Because the law will apply to the whole society. But eveu amongst 
the backward in rural areas, Liugayats and such others sometimes confcracii 
marriages at 10 or 11 and very probably the law will be very proper for them. 

Q. At the same time you suggest a mandage law up to 14. Will it not 
trench on them.? 

A . Not to a large extent. 

Q. Up to 15 is there no danger to a quai-ter of the population? 

.4. Even then I don’t think the change to 14 will affect them very 

appreciably. 

Q. If as you say 75' per cent, of the jieople are ready for an advance 
then why not have the 25 per cent, also with us? 

A. If the medical opinion is unanimous on that point and if we can 

show that they suffer to a very large extent then I would go to 16, but 

in that case the evil should be great. I have therefore only to be shown 
that the evil is a very large one and the suffering is great and if these 
■conditions are allowed 1 will go to 16. On these conditions I would modify 
the age to 16. 

Q. "You have said in one place that it is ridiculous to think that a 
Hindu girl of 14 cannot give an intelligent consent within marriage and 
outside marriage. May I tell you that you are the only person from whom 
we have got this opinion? I want you to justify this. 

A. I cannot justify this beyond my opinion. I don’t think I can prove 
it in any way. I think she is able to give consent at 14. 

Q. Is that based on authority? 

.4 It is my own impression. 

Q. Are you aware of the fact that early maternity and early consummation 
are deleterious to the health of the girl? If such is the case then I suppose 
you would laise the age to 16. 

A. Yes. 

Mr. Kanhaiya TmI: If there is no proper ossification till the age of IS, 
Ahen would it be safe to allow maternity before that age? 

A. It wouldn’t be safe at all. 

Q. It is said that there is a very high percentage of infant mortality in 
the country. Have you got any figures with you? 

A. I haven’t got any figures. 

Q. If we are told by medical men that the infant mortality is high, say 
about 25 per cent., and if ivo are further told that there is a high maternal 
mortality too, and the children of tender mothers only -weigh about 4 to 5 lbs., 
do you not think it is a matter for serious consideration, requiring some 
early remedy? 

A. I think 14 is a fairly common age now-a-days and if the infant moi'tality 
As w'idespread, I would have it at 16. 

Q. Will j’ou make all these cases cognizable? 

A. No. 1 won’t. I would make them non-cognizable and below 12 I 
'W'ill make them cognizable as hitherto. 

Q. Would j'ou recommend social reform associations or W'omen associations 
•existing in the counti'y to take \xp these matters and to xvatch and look 
ufter these cases and to make reports? 

A. That can 'be done in big cities. That -a-ill not be possible outside big 
cities. 

Q. Supposing we have a vigilance society both in cities and rural areas 
-or cosmopolitan panehayats xvould these be useful ? 

A. In theory they xvill be helpful but in practice I don’t know hew far it 
■will w'ork. 

Q. Would it be difficult to organize a panchayat of that character? 
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A. I believe so; because even the existing panchayats are not. functioning 
as they ought to. 

Q. If a provision is made that marital cases should he investigated by 
gazetted officers, say Circle Inspectors or Deputy Superintendents of Police, 
then would you make these cases cognizable? 

A. Even the investigation could he very safely banded to suhordinato 
Magistrates of the 2nd class or 3rd class. 

Q. Do you think they will he able to find time to make enquiries. 

A. Yes. I mean if they go to villages and if the parties are ■wiliing 
to vindicate justice, then it is possible. Deputy Superintendents of Police 
can be safely entrusted with this work. 

Q. As a further safeguard would you advise that every Magistrate in 
marital cases should be required to make a i)reliminary enquirj' before 
issuing a summons or warrant to the accused to eliminate malicious cases as 
far as possible? 

t4. If the matter is entrusted to the Deputy Superintendent of Police the 
Magistrate’s enquiry is no use at all. 

Q. Would you prefer matrimonial courts to try these eases instead of 
ordinary courts for speedy trial and inspiring better public confidence? 

.4. I think that will be all right. That depends upon the selection of 
the people who constitute the bench. If suitable men could bo induced to 
sit with the Magistrate that will be good. 

Q. Do you think this .system of matrimonial courts will be preferable 
to the jiresent sj’stem of trials by the existing courts? 

A. Yes. 

Q. Would you like to make these cases compoundable with the sanction of 
the magistrate in order to ensure good feeling between the wife and husband? 

-4. Yes. 

Q. As an auxiliary to marriage legislation and the legislation for fixing 
the Age of Consent, would you recommend the system of registering marriages 
giving the names of the marrjung parties and their ages. 

A. I think it is quite necessary. The responsibility should be on the 
persons who now maintain the birth register. 

Q. Would you place the obligation of reporting the marriages on the 
priest or on the parents or guardians of the parties ? 

A. On the parents or on the guardians of the marrying parties. 

Q. Do you think that the systeni of registering births is working satis- 
factorily in the rural areas? 

A. Yes, fairly. 

Q. Can you toll me whether there is a law that this should be reported? 

A. I think there is no statutory rule. It is rather under the executive 
orders of the Land Revenue Code. 

Q. Would it improve matters if wo make a provision in the District Boards’ 
or Local Boards’ Act about it ? 

A. The Boards haven’t got any agency in the villages. 

Q. Then would you give this power to the executive authority. 

A. You might give under rules under the Land. Revenue Code. The 
obligation to maintain such a register is laid down by an executive order 
under section 14 of the Land Revenue Code. 

Q. You think a similar rule should bo laid down for marriage registration. 

.4. You can amend the Village Police Act for this purpose. Of course the 
constable is not responsible for this but the Head of the Village Police will 
be responsible. 

Q. So far as cities are concerned you can amend the City Municipal Act 
Is that so? ^ f • 
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A. Since the Municipalities are required to report the births and deaths, 
a similar provision may be inserted about marriages also. 

3Ir. Kadri: You hare considerable experience of the conditions in the 
District. With that knowledge do you think any of the Social Refoiin 
Associations or Vigilance Societies or cosmopolitan panchayats that are recom- 
mended would be able to do any effective good? 

1.1. In practice, I doubt. 

Q. And you would not like any interference in the case of marital relations. 

A. If you get good persons on the bench I would agree to it. 

Mr. Bhargaiva: Can’t jou tell from your Census Report the number of 
girls that are married below 13 or 14 out of the number of 45,000 married 
girls ? 

A. No. 

Q. That means that if the population of girls below 15 is by itself say 
50,000 then we can reach the conclusion that it is a cent, per cent, marriage. 
Is that not so? 

A. Yes. 

Q. Out of the i:)opulation of 115,886 girls what do you think the 
percentage will be approximately? 

A. I can’t give you any idea. I will collect the ages for married men 
and girls in the villages and send you a statement. 

(Witness has promised to send a statement.) 

Q. You have been pleased to say that you have got experience in villages 
and j’ou say that a girl at 14 or 15 is quite healthy for maternity. But 
have you seen girls in villages who had the second or third delivery? 

A. No. 

Q. What is the marriageable age in your community? 

A. Generallj' speaking it is 16. 

Q. So far as panchayats are concerned your own fear is that they will 
not work properlj’ but supposing an obligation is laid down upon all the 
members of the public that as soon as such cases occur they will have to 
report just as it is done under section 44, Oi'iminal Procedure Code, will you 
have any serious objection to this course? 

A. I doubt whether this will be practical. 

Q. We needn’t bring all cases to Court except few cases. Would you like 
that system? 

A. There must be a legal man at any rate who should be allowed to sift 
those cases and only bring proper cases. 

Q. He would sift information and sanction prosecution in proper cases. 

A. Do you mean a Stationary Judge sitting at Head-quarters? If so, I , 
do not think he will be able to decide cases unless he goes to the villages. 

Q. He may hold some sort of a preliminary enquiry and sanction the 
prosecution. 

'A. I am unable to give an opinion one way or the other on this point. 

Q. Ab regards the difficulty you talk about amongst the Devadasis, may 
I take it that Devadasis take to their profession at less than 16? 

A. Generally they take to their profession whenever they conveniently can, 
that is about 15 or 16. 

Q. Supposing you are out to stamp out this evil, would you agree 
that the Age of Consent in extra-marital cases should.be 16? 

A. Yes; but at the same time I think you should make some provision for 
the Devadasis. 

Q. They can marry. 

A. I doubt it. 
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Mr. Mudaliar: Whnt is your difliculty in raising the age hcyonrl 14 in 
extra-marital cases? 

A. Because it is the custom amongst the Devadasis to take to their 
profession as soon as possible, and if yon lix the age at more than 14 they 
would not be able to begin their profession before the prescribed age and 
cannot therefore earn their livelihood. 

Q. Can they not postpone it by one or two year.s. 

A. "What would they do in the interval? 

Q. How do they keep on when the age limit is 14? 

'A. Thej’ are brought up in a famil 5 ’’ and they have got their elders 
who carry on the trade and keep the girls ns members of the family. Tliero 
is also the danger of the girls taking to blackmailing. 

Q. There is that danger. But why do you say that the girl cannot be 
punished under the present law for abetment? 

A. They will say that consent has not been given. 

Q. Then the man who has intercourse with the girl will be punished. 
The man takes the risk just as he does when the age is below 14. 

A. But whether he should be given some protection should bo considered. 

Q. But do you think that the girl could decoy him? Between 14 .and 10 
the girl would be young and the man would be older. Would lie not be 
able to look after himself? 

A. With this class of people you can expect anything? 

Q. Supposing the age is fixed at 18, if the man approaches her he does so 
at his own risk. 

^“1. If you raise the age from 14 to 18 the probability is that a girl of 18 
may look like a girl of 18. 

Q. Even if the difficulties you suggest do exist, do yon not think that 
it is only in a very small section? 

A. Yes; but what I suggest is that you should not legislate on this 
point on the assumption that they do not exist. 

Q. Even taking that into consideration, do you not think that the 
age should be be 3 'ond 14? Do you not realise that the law is not intended 
to protect the girl of the prostitute class, but the well-behaved girl who 
is coerced against her consent? 

A. At 14 I think a girl would be able to take care of herself. 

Q. Do j'ou think that she is able to understand the moral consequences? 

A. That is what I believe. 

Q. Having fixed the Age of Consent in extra-marital cases at 14 naturalljr 
you cannot fix the Age of Consent in niarit.al cases at more than 14. But 
if medical opinion sa^’s that this is harmful and this is one of the potent 
causes of infantile mortality, would j'ou then fix the Age of Consent in 
marital oases at 16? 

A. I would do so if it is proved that infant mortality has been .so very 
appalling as to threaten the very existence of the societ.v. 

Q. You say that Devadasis applj' for permission. What do the,v appl.v 
permission for? 

A. They simply give an application in p\:re language saying that they 
are going to begin their life of prostitution, so that no constable or other 
persons might harass them. They simplj' send it for information. 

Q. In Madras only certain class of peo))le amongst the prostitutes aie 
called Devadasis. Evidently you applj* the term to the whole class. 

l4 Yes. ' . : 

Q. Do you think that non-Brahmins here are trying to adopt the Brahmin 
example of pre-puberty marriage? Do you think it is growing? 

A. No, not now, except in a very few castes. , 7 
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Q. What led to the aiTesting of this tendency ? 

-i. The present awakening and the spi’ead of education amongst them. 


'SffritteiL Statement, dated the 14th August 1928, of Mr. J. S. KADRI, 
B.A., I.E.S., Educational Inspector, S.D., Belgaum. 

1. There is some dissatisfaction among the advanced and educated 
classes with the present law as to the age of consent as contained in 
sections 375 and 376 of the Indian Penal Code. 

2. The steady progress of education and social reform throughout the 
country and the present general awakening among the masses who weie 
inert and unresponsive to refined ideas and progressive influences in the 
past, combined with the altered economic conditions of life, have been 
instrumental in creating an atmosphere justifying an advance on the present 
law. 

3. Crimes of seduction or rape in this part of the country do occur 
but are not frequent. The amendment of the law made in 1925 has to a 
targe extent succeeded in reducing cases of rape outside the marital state 
and improper seduction of girls for immoral purposes. 

4. The amendment has been indirectly effective in stimulating public 
opinion in that direction. Over and above this, however, the widespread 
propaganda going on in connection with child and maternity welfare activi- 
ties » and the force of inemtable circumstances and conditions (social, moral, 
political and economic) have created a new outlook of life and helped to 
raise the age of marriage as well as of consummation to 14 and above. 

Educational facilities are rapidly multiplying and boys and girls of 
all classes are now found anxious to continue at school longer than before. 
Social conditions have undergone and are still undergoing a radical change 
and the standard of education has now become a general standard, nay an 
essential condition, for the consideration and settlement of marriage 
proposals. 

5. The usual age of puberty ranges between 12 and 14 in this part 
of the countiy. It differs in different communities, castes and classes 
according to their habits and ways of life and living. 

7. Yes. Among the Hindus for whom there is a religious injunction 
that consummation should take place 16 days after the attainment of 
puberty. The Mohammedans generally contract marriage always after the 
attainment of puberty and in a large number of cases at an advanced age. 

8. There is no such ceremonj' among the Mohammedans. Among the 
Hindus this ceremonj' is performed after the marriage, when the girl 
attains puberty. 

9. The answer to the first part of the question is in the negative. 

In my opinion, a break of 2 years is desirable and of one year essen- 
tial to justify consummation after the attainment of puberty, in order 
to preserve tlie health of the girl and to ensure the birth of a healthy child. 

The age of consummation should be above 15 for girls. 

10. At the age of 15. 

12. Yes. 

13. Yes. The public opinion is now-a-days becoming general, thougli it 
is growing very emphatic and forceful among the advanced and educated 
classes. 

14. The educated women are strongly opposed to early consummation of 
marriage for their children but the illiterate women adhering rather rigidly 
to old, traditional customs and usages favour the same. 

15. I think no serious difficulties are experienced. 



16. Yes. 

17. I think differentiation is desirable. The iDresent punishments for 
both kinds ot ofiences are adequate. 

20. I don’t think so. Fixing the minimum age of marriage would be far 
better and more effective. 

21. Strengthening the penal law null not be so effective in attaining 
the object in view as social reform through education and social 
propaganda. 


Oral Evidence of Mr. J. S. KADRI, B.A., I.E.S., Educational 
Inspector, S.D., Camp Belgaum, Dharwar. 

(Poona, oth November 192S.) 

Chairman : Are you the Educational Inspector of the Southern Division 
and are j’our Headquarters at Dharwar? 

/I. Yes. 

Q. How long have you been the Inspector of Schools? 

.4. I have been the Inspector of Schools for the last eight years. 

Q. Before that I believe you have been .in the Education Department. 
As such, will you let us know which of the Districts you moved in and have 
knowledge of these questions? 

' A. 1 have served the Bombay Division, Northern and Southern Divisions 
and also at Aden. I know about all the Divisions except the Central 
Division. 

Q. Are you a Sunni gentleman? i 

,A. Yes. 

Q. In your answer to question 4, j’ou have preferred three reasons, viz., 
(1) Widespread propaganda in connection with child and maternity welfare 
activities; (2) Force of inevitable circumstances and conditions and (3) A 
new outlook of life because of social, moral, political and economic conditions. 
Would you care to tell us anything about this propaganda in connection 
with child and maternity welfare activities? 

.4. Organizations of Baby Weeks and maternity and infant welfare 
centres are oiganized in different places, on a large scale in southern 
and northern divisions which have verj' softening effects on the ideas 
of the people about the proper age for marriage and the weaknesses of 
women and the necessity for educating girls. A large amount of attention 
is being paid to this kind of movement. 

Q. What are the social conditions that you are referring to? 

A. The social conditions are as regards the ideas about the position and 
prospects of girls; and in my division particularly the Karwari Brahmins 
are vei-y much advanced in views about these things and thej’ wanted a 
high school for their girls; and we have got several women graduates from 
amongst these Brahmins. These Brahmins are all good Saraswats. As 
regards the Mohammedans though they are backward they are also trying 
to give education to the Mohammedan girls. 

Q. What is the age of these Mohammedan girls who attend schools? 

A. About 14 and 15. 

Q. Do you know of any discussions amongst the ladies or conferences 
held in your part of the counti-j' in connection with these present instances? 

A. There was no conference particularly in connection with these, but 
we are having conferences and even we had a Mohammedan Ladies’ 
Conference at Dharwar in May last when we held the Educational 
Conference. In general we had a special ladies’ conference held and it 
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was well attended to by about 100 pupils in which several educated ladies 
took part. Of course this was purely educational but also social. 

Q. Was there anj’^ discussion on these questions? 

A. Yes. There was discussion about the customs and usages which are 
detrimental to social conditions, for example purdah, but not jjointedly to 
these questions; but at least this point was emphasized by ladies that 
girls must be given proper education and should not be married so early 
as to deprive them of further education. 

Q. What are the moral conditions which you are referring to? 

’A. People are now realising the advantage of education and the dis- 
advantages of early marriages. 

Q. What are the economic conditions? 

A. People cannot afford to marry their daughters early because the 
boys cannot afford to maintain a family. The parents of the boys them- 
selves are disinclined to go in for marriages for their sons at an early 
age unless they begin to earn something. 

Q. Do you think that there is a very large tendency now-a-daj’S to this 
effect ? 

A. Particularly amongst the educated classes some of them make it a 
condition that the boy must earn before they marry him. 

Q. You have concluded in your answer to question 4 by saying that 
educational facilities are rapidly multiplying and boys and girls of all 
classes are now found anxious to continue at schools longer than before. 
Will you be able to tell me roughly what is the number of unmarried boys 
studj’ing in the colleges? 

A. I find more than 50 per cent are unmarried boys in the Training 
Colleges and there is also an eqiially large number of unmarried boys in the 
Arts Colleges because married life interferes with the studies of students. 

Q.‘ Supposing the age of marriage is deferred, will not the parents or 
guardians of 'the girls grudge to beep them in their houses and maintain 
them so long as 15 or 16, on account of their economic difficulties? 

.4. No. The parents won't giudge. The enlightened opinion of the day 
is that the parents are very anxious that the girls shouldn’t leave their 
homes before they are properly educated and are fit to take part in life. 

Q. You have in your answer to question 20 said that fixing the minimum 
age of marriage would be far better and more effective.. May I take it that 
it will be more effective than the Age of Consent Law? 

4,. No. I don’t think that. Raising of the Age of Consent is quite 
necessary; also the fixing of the minimum age for marriage. That is my 
opinion. 

Q. What would you put for raising the Age of Consent and what 
would you put for the age of marriage? 

A. I would put over 15 as the minimum for the Age of Consent and I 

won’t mind even 16. As for the marriage, since there are several condi- 
tions which guide marriages, I would put at 14, and for boys I would 

put at 17 or 18. 

Q. I suppose 14 according to you is probably the age when girls reach 
puberty. When you say the Age of Consent should be at 16 and marriage 
at 14 there will be a gap of two yeai-s. Will not the girls run any risk 
in these two years? 

A. Of course the parents will be responsible for safeguarding the girls. 

(?. Have you any reason to believe that in that part of the country 
where you are residing there is a breach of the law of the Age of Consent 
which now stands at 13? 

4. I think there is a breach of the law amongst the lower classes. 
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Q. Wliat do you mean by “ lower classes ” ? 

.1. I mean by “ lower classes ” the uneducated classes. 

Q. Do you think th.nt there is a large number of offences in these classes? 

A. I don’t think so, but there is a fairlj"^ good number. 

Q. Is the law known to them? 

.1. As a matter of fact it is not weU known amongst the masses. If 
tlie masses are acquainted with the law, they will be more careful in obeying 
it. 

Q. When you suggest that the age should be raised not to 13 or 14 
wliicli is the i:sual age for pubertj’ of girls but to 16, do you think 
that by a wider i^ublicity, the law is more likely to be obeyed even by 
raising the age? 

A. I think so by educational propaganda. 

Q. Don’t yoii think that in such case there wiU be any dissatisfaction? 

A. When people come to know about the advantages accruing, I rhinlr 
they will welcome it. 

Q. What age would j’ou put at for outside marriage? 

A. 18. I fix 18 because a girl will then be capable of using her discretion. 

Q. What is the usual age amongst Mohammedans when they get their 
girls married? 

A. We do not niari'y^ our girls below 15 generally except under special 
circumstances when parents are very old. IMost of the girls are married 
after puberty. 

Q. If a father performs the marriage of his daughter before she attains 
pu berry, js it open to repudiation amongst the Mohammedans? 

A. No. According to our ideas and traditions of our Prophet, if a 
father or a grandfather performs it, then it is not open to repudiation; 
but if any relative or other guardian directlj' connected with the girl 
performs it, I think it is objected to. So far as the Muslim opinion goes 
J don’t think it will be repudiated. According to Hanafi ideas whom we 
consider as our leader, he has put 17 for girls and 18 for bo 3 's as the age 
of puberty; while others have put down at 15. 

Q. But in practice at any rate you don’t find any such marriages 
being repudiated. 

A. I have not heard of any so far. 

Mrs. Bcadon: In your answer to question 12 you say that early 
consummation and early maternity are responsible for high maternal and 
infantile mortality or for any other results affecting the intellectual or physical 
progress of the people. Would you mind telling us what makes you think 
that ? 

A. There is a very high mortality’ amongst the Mohammedan families 
and that I contribute mostly either to early maternity or early consummation. 

Q. At what age do .you find this high mortality? 

A. If 3 'ou can consider the vital statistics, j’ou will find that the 

percentage of deaths amongst the Mohammedan women and children is 
much higher than those of any other communities. 

Q. We are told that there is a great deal of sickness amongst the 

i\lohammedan women and it is largety due to tuberculosis. Is that .so? 

A. That is due to purdah sj’stem also. 

Q. Then why do you say that the high mortality is specially due to 
earlj’ maternity’? 

A. I say so because our social conditions are very peculiar. The 

physique of our women is not strong and stout enough to bear the con- 
sequences of child-birth and I think that it is mostly due to early 

consummation. . ■ ' 



4:79 


Q. Call yon tell ns any case in your own knowledge where there way 
earlj* cliild-hirth and the mother died or the infant died within two or 
three months? 

A. I know of several cases in which our girls have died soon after the 
child-birth. 

‘Within how nianj- months the mother died? 

.4. I know of cases in which the mother died on the very first day. 

Q. “Wliat lias the age of the mother? 

A. 15' or 16. 

Q. 'Wlien did this happen? 

A. This happened within the last 3 or 4 years. 

Q. Do yon know of any cases that occurred recently? 

A. Yes. 

Q. Would yon say half a dozen cases? 

A. 3 tore than that. 

Q. I am told that the Mohammedans marry later and as such there 
is less danger for the girls during the child-birth. 

A. Amongst the higher classes where purdah is strictly observed, the 
health and physique is not satisfactory and that is the reason why this 
infantile mortalitj' and maternal mortality is rather high. 

Q. Now in those cases what about the infants? Do they survive? 

.4. Generally when mothers die every effort is made to keep the child 
but it is very difficult for the child to survive; and many children die 
after the death of their mothers. 

Q. Would you be in favour of registration of marriages? 

A, Yes. We have registration of inari-iages compulsory according to 
Mohammedan law. 

Q. By whom are these registers kept? 

A. They are kept by the Kazis. 

Q. Are they satisfactorily kept? 

•A. Yes. 

Q. If you refer to them later on, can you get the correct particulars? 

A. Yes. 

Mrs. Kehrit: You have said in your statement that you personally favour 
marriage legislation to the Age of Consent. Is that tlie view of the people 
in general? 

A. I may say that if is the view on behalf of the educated Muslims. 

Q. Do they prefer marriage legislation to the Age of Consent? 

A. I may say that it is my personal opinion becaxise majority of 
Mohammedans are not in favour of legislation but I am in favour of 
marriage legislation. 

Q. Which of the two generally all the Mohammedans prefer? 

.4. The Mohammedans would prefer Age of Consent. 

Q. But you personally prefer marriage legislation. 

.4. Yes. 

Q. Y"^ou consider that it is possible for the parents to keep the giiT 
apart from the husband up to the prescribed age. Do you propose to. make 
them responsible for any risk up to that age? 

A. The best course which I can suggest is to give them facilities for 
education, so that thej- might keep up tWir education up to that age and 
then they might undertake their donie.stic life. That is my opinion. ° 

Q. Supposing the husband insists on having the girl before that acre 
how do you propose to get out of that difficulty? “ 
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>A. Then it v'ill be a difficult position. If the husband insists on having 
his wife, the parents von’t have the ability or the moral courage to 
keep back the girl. 

Q. Under this lav, would you suggest the taking of bonds from the 
parents or the husband to keep the girl and the husband separate till she 
reaches the prescribed age? 

A. I think it will be a great hardship because there may be so many 
social circumstances in particular cases which might require the husband 
to have the benefit of his wife for domestic and social purposes, c.g., if he 
has no parents or other elderly woman in the family to look after. 

Q. But don’t you think the moment the wife comes she runs the risk? 

A. Yes. No doubt. But as T said before, we have to improve the 
ideas of the people and create a sort of resiionsibility in them. 

Q. Is there an intervening period between the consummation of marriage 
and ceremony of marriage in your part of the country? 

.4. 'When the girls aie young, then there is. 

Q. Is there any ceremony performed amongst the Mohammedans at the 
time of the consummation of marriage? 

A. Not amongst the Mohammedans. 

Q. Is there any feast at that time or aiij-tliing of that sort? 

A. Yes; there is. It is a social function which is celebrated as a 
formality and not as a necessitj*. 

Q. Is this ceremony getting out of use now or is it celebrated in the 
same way as before? 

A. Much importance is not attached to it. It is almost a formality 
and not quite a ' necessity. It may be dispensed with. 

Q. lYliat is the state of women’s education in your community? 

A. It is very backward at present but now they are gradually advancing 
in education though rather slowly. 

Q. What percentage of women do you think are literate? 

A. About 2‘5 per cent, are literate. 

Q. Do jmur girls take advantage of the municipal schools in the different 
places ? 

‘A. Yes. 

Q. Up to Avhat age do they go to schools? 

A. 11 to 12. 

Q. Are there free schools in your part of the country? 

A. All schools are free for girls. As a matter of fact all primary 
schools for girls are free. In middle schools we give them the benefit of 
exemption from fee in case of poverty. 

Q: Do Mohammedans generally think that fixing the age for marriage 
or fixing the Age of Consent is against any injxinction of their religion? 

A. We have got a clear injunction as regards our marriaiges from our 
Fakirs or Mohammedan lawyers and the Mohammedans think that Govern- 
ment have no business to outdo their own usages and legal decrees. 

Q. Do they not base it on religion? 

A. No. Not necessafiilj'., o . 

Q. Would you like to make the marital offence cognizable? 

A. Under the proposed advanced state it may be kept non-cognizable 
after ’12 and before 12 as 'it is at present. Under 12, my personal opinion 
is that the punishment should be made deterrent so that the people might 
be afraid to commit offences. 

Q. What punishment would you have when you raise the age' to 15 
or 16? 
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A. I think fine for the first offence and then imprisonnient- 

Q. Would you put a lunit to the fine? 

A. 1 think discretion may be left to magistrate, I won’t put any limit 
io the fine. 

To whom would you give the right of complaint? 

A. I would give the right of complaint direct to the relations or persons 
interested in the children according to kinship. 

Q. Would you like to give the right of complaint to social reforr.) 
jorgnnizations? 

.4. Not under the present circumstances. 

Q. V\’hy are you afraid of the present circumstances? 

.4-. The guardians and the near relatives would be the best men because- 
.they have a direct interest in the welfare of the parties concerned. 

Chairman : Are you not aware of the fact that it is these relatives who 
jare most interested in not bringing the complaints? 

.4. That is also true. 

Mrs. Ncltin: Supposing committees arc formed of disinterested persons 
-to bring such cases to light, would that be advisable? 

,4. I think that would bo advisable, i.e., formation of such committees 
;in whom people might have confidence. 

(,K By whom would you like the committee to be appointed? 

.1. If they are elected, so much the better. 

C- But who will elect them? 

.1. Government might nominate people at the recommendation of the 
people. 

3fr. Mifra: Will not the orthodox Mussalraans equally object to con-sent 
law ns against the marriage law? 

.1. T think as I .said before, they would prefer consent law. 

Q. Why should they object to a marriage law and may I know what 
is the reason for that? 

A. They consider marriage to bo a sacred matter and they don’t like any 
interference. 

Q. Js it not a fact that there is nothing in the Mohammedan scriptures 
•about fixing the ago for marriage? 

.4. We have got general instructions in our Kuran and on that we have 
-got fatwas or legal decrees. 

(). Do you challenge this statement that there is nothing in the Kuran 
-'about fixing the age for marriage? 

.1. The exact age is not defined but there are general instructions. 

(p. So if we fix the age by law. would not the Mohammedans resent it ? 

A. Fnder the jiresent mentality of our jMohammedans they would resent 
it. 

(p. You .‘:ay that kfohnmmednn<5 object to marriage law on certain grounds. 
Are not the same grounds applicable to con.sont law as well? 

.4. They are applicable to the con.sent law too but they would prefer 
-thic to the marriage law. 

Q. Then do you say that it is their preference and not their religious 
■notion ? 

.4. But it is based on I'cligious sentiments. ' 

Q. Wliat do you consider to be the orthodox view for opposing the 
marriage law? Ton may take it from me that there is nothing in the 
■Mohammedan law fixing -the age for marriage? 

A. Yes. There is nothing so far. 

Ill 2 C 
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Q. Then why do they resent? 

A. The Mohammedans are not sufficiently advanced in the logic about this, 
law as I may put it. 

Q. Anyway you think there will be no great objection to consent law? 

A. Yes. 

Q. In the case of a juarriage law what shape this resentment of the 
orthodox people will take? 

A. The orthodox Mohammedan people have already protested T think in 
some quartej’s and they might object to the law being api)Iied to hloham- 
medans. 

Q. But you are not afraid that there will ho riots or other things on these 
matters. 

A. If public opinion is properly cultivated, 1 don't think the matters 
will reach to .such an extent. 

Q. But public opinion is generally led by men of advanced views. Yon 
yourself admitted that there is a lot of infant mortality and that the 
whole thing is duo to early maternity and early consummation and you 
also said that there are very little chances to make the consent law ofTective 
unless wo raise the age of marriage. So is it not de.sirahle to have a 
marriage law for the best interests of the country? 

A. Of course it is desirable to have a marriage law l)ul the present time- 
is not quite rii)e for our lirohamincdans to have such a sweejiing change. 

Q. Do you think that if the age fixed for marriage is lowered, there 
will bo less objection from the orthodox Mohammedans? 

A. 1 think the orthodox .section will continue to advance the .same 
objections. 

Q, You wore tolling of police harassment and that jicoplo are very much 
afraid. You know that oven now when the age of the girl is below 12, 
police can take cognir.ance. Do you think that thoro has been much hnras.s- 
meiit by jiolice up till now to your knowledge? 

A. I think in some very rare oases there was much police hnr..assnient. 

(j). Is it not more or less an apprehension? 

A. I haven’t got sufficient data to prove this. 

Q. Do you .suggest that these case.s should be tried in cnmvra? 

A. I am very strongly of the opinion that those cases shoTild not only 
he tried f;i camera, but they should also be compounded too. 

Q. According to you. should fine only be the first punishment? 

A. Yes. 

Q. Do you think it is a])])licnble in all rases or in cases of girls below 12? 

A. For girls below 12 the present law as regards punislnnent should stand. 
As for the higher ages fine alone .'^hould be inflicted for the first offence. 

Q. Do you want any kind of court to bo constituted for the trial of these 
cases P 

A. If there are any special courks— not criminal courts— that would be 
better. 

Q. There is a suggestion that matrimonial courts mav he constituted and 
presided over by a judge with the help of two assessors. Would von like 
this suggestion P 

A. This would he very much appreciated by the public. 

Q. Do you think that if these suggestions are accepted, then there will 
be greater chances of cases coming to' court? 

A. Yes. There will be less chance for concealing or suppressino- the>:e 
cases. ' ” 

Mr. Bhargava: About the registration of marriages you were pleased to-' 
say that according to Mohammedan law the registration of marriages is com- 
pulsory I want to know the meaning of "compulsory”. 
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A. In all towns and cities we have got our Kazis and they maintain a 
a'egular register of marriages. 

Q. What about the rural areas? 

A. They have to send for Kazis from neighbouring places if they have 
•TQone. 

Q. Supposing no Kazi is available and marriages ai’e x^srmitted, _ may 
T take it that so far as the rural areas are concerned, there is no registra-. 
tion of marriages even now? 

A. But amongst the Mahomedans they do generally get the marriages 
rregistered. 

Q. Ill what waj' do they get the marriages registered? 

A. They send for the Kazi who keeps the register and get the maiu’iages 
iregistered. 

Q. You say you have got experience of the Bombay Presidency. Have 
-yon seen that the Kazi’s register is kept correct? 

A. I liave seen the Kazi’s registers which are printed books and there 
.the names of the jiarties and other particulars are entei-ed. 

Q. Are the signatures of the guardians and the witnesses also taken? 

A. Yes. All have to sign. 

Q. Do you think that these registers are generally produced in Courts? 

A. Yes. 

Q. Supposing there have been complaints that the Kazis have removed 
•certain iiages from the register on account of some underhand motives, • 
Jiow will you prove the marriages? 

A. Oral evidence can be tendered to prove the marriages. 

Q. Why are you in favour of registration of marriages? 

A. To establish the marriage, I think the registration of marriages is 
•a necessity. This register will be useftil even if there is a divorce case after 
20 years. 

Q. Am I to understand that even if there is no marriage law or consent 
law, even then this registration of marriages will be very useful. 

A. Yes. 

Q. You have spoken about the literate amongst the men in towns. iMay 
T know what is the percentage of literacy in the rural areas? 

A. Our percentage of literacy for males is about 8 per cent, (both in 
towns and villages) and for females it is very low nearly 4 per cent, in 
general. 

Q. You are of opinion that the riglit of complaint should be confined to 
only very near relations ajid guardians and that you are also of opinion 
that some committees may be appointed to look after these cases and that 
the Government might nominate people to form this committee on the 
recommendation of the people. Is it something like the village panchayat? 

A. Yes. Exactly it is like the village panchas'at. 

Q. Those people may be given the poiver of reporting cases. Is that your 
idea : 

A. Yes. 

Q. Do you think that marriage registration may also be done by them? 

A. No. I don’t think they Avill be able to do this work. 

Q. You know the present practice in Bombay Presidency seems to he 
-that the village patel keeps the birth register and the Revenue Officer comes 
and checks the register. Why not the village patel be entrusted with this 
-vs-ork also? 

A. Instead of the village patel doing this work the committee may he 
.entriisted with this work because the village patel is not free from local 
politics. 
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Q. On whom should the duty of reporting marriages -rest? 

A. In towns and municipal areas the dutj' of reporting marriages should 
rest on the parents. In rural areas it should he made compiilsory to 
report. The duty should be upon the parties concerned just as it is in the 
case of registration of births. 

Q. Do you require that in case the duty is not pei'formed a small line 
may he imposed? 

A. Yes. 

Q. You are of opinion that the trials of intra-marital cases should bo in 
camera. Would you like the same to ho adopted for the extra-marital cases? 

A. Not necessarily. 

Q. May I Imow the reason why? 

A, In a marital case you have got the sanction of the religion whereas 
in regard to a stranger it is a very great scandal. The trials in extra- 
marital cases should he published so that they might serve as a deterrent. 
The fact of notoriety may liavo a deterrent influence on these people. 

Q. Do you not think that this notoriety will he a ver3" great check in 
intra-marital cases also if the trials are published? 

A. It will servo as an indirect check on marital cases also. 

Q. I think you are of opinion that so far as the girl’s statement is con- 
cerned, the same can ho made in eamei'a and the public raaj’ he excluded. Is 
that 3'our idea of camera trials? 

A. Yes. The girl will he more at home if we take her statement in 
camera. 

Q. You have been pleased to sa.y that the courts should he more of a 
social nature than of a criminal nature. What do j'ou mean by social 
courts ? 

A. I moan bj’ social courts that there will he only fine and many cases 
might he compounded and it will not give notoriety. 

Q. Am I to understand that you are for arming the court with power 
to give the deterrent punishment? 

A. T won’t mind that. 

Q. You seem to ho afraid of police interference and jmu thought also 
that if power was given to the members of the public in general, then there- 
is a likelihood of misusing this power. Maj’ I suggest to you that when a 
case is brought, there will ho a preliminarv enquiry to start with. How do 
you like this idea? 

A. I would desire a preliminarj^ enquiry in all cases. 

Q. Or would you like to have a sanction previous to enquiry to he given 
bj’ some officer like the Director or Prosecutions certifying that it is a 
fit case to be proceeded with? Would you prefer the latter or the former? 

A. *1 woiild prefer the former, viz., a preliminary enquiry. If in a .preli- • 
niinarj' enquiry it is proved that there is sufficient cause, then the case may 
he proceeded with. 

Q. Then you see — as the chairman has been pleased to point out — that 
if 3'ou restrict this right there will he no cases coming to court. Practically 
it irtll he a dead letter. 

A. People have apprehension that the power might be abused in future if 
the right of complaint is vested in all. Let the right of complaint remain 
as it is and we shall tiy for the first five jmars and then change the law. 

Mr. Kadri : You have come into intimate touch with the Bombay 
Mahomedan population throughout the presidency with the exception of 
central division. May I know which are the communities or classes amongst 
whom early marriages and early consummation take place? We have been 
'told that the Dawoodi Bor.ahs, the Sunni Borahs of Broach and tlie Ghanchees 
•Of'Godhra are the 'worst defaulters in this respect. Can you n.ame any other 
community or class where early marriage and consummation take place? 
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fthink there are ‘minorities talso, e.g., .pinjaras and butchers. In 
Southern Division we have got some had customs and early marriages pre- 
vail amongst those people. • ' 

Q. "ttTiat about the Kokni Mahomedans? 

A. They were originally Arabs and intermixed with other Mahomedans 
similarly we have got Nawairs in Canara District. They are al-o Koknis; 
thej' were originally Arab Mahomedans who are domiciled here. They are 
mercantile people, and follow the same customs as the Kokni Mahomedans. 

Q. What are their customs regarding the marriage of their girls? 

A. They don’t marry their girls at an age earlier than the puberty age 
which they attain at about 13 or 14 and the girls can be mothers before they 
complete 14 or 15. 

Q. What is the population of Kokni Mahomedans in the Colaba and 
Ratnagiri Districts? 

A. We have got a large number in Colaba District and also in Bombay 
District. In the Ratnagiri District we have got a fairly large number of 
Koknis. 

Q. You have studied the scriptures and Hadis. Now, may I know 
why this agitation amongst the Mahomedans against the marriage legisla- 
tion is spreading? Is there any religious sanction behind this agitation? 

A. There is no religious sanction but they consider that fixing an age 
would be an interference \vith religion. 

Q. There is no injunction in the Kuran or in the Hadis recommending 
consummation immediately after puberty or soon after puberty. Is it not? 

A, In the Kuran there is nothing. It is all general. 

Q. You were saying about the Kazi. I take it that it is not the Kazi 
alone M'’ho can celebrate a marriage. 

A. Any man can celebrate a marriage. 

Q. In view of this law would you advocate registration of marriages for 
Mahomedans at all places? 

A. Yes. 

Q. Now we are told that the registration of births in rural areas is not 
properly done and it is suggested that the educational authorities might 
be invited to make a rule requiring every guardian to produce an extract 
from the birth register before admitting his ward — boy or girl. Do you 
favour this suggestion? 

A. Yes. Even now we do require extracts from birth 'register, but 
wherever extracts are not forthcoming we take the statement of the guardian. 

Q. You 'were for some time in Aden and the Somaliland Protectorate. 
Wliat are the class of Mahomedans living there? 

A. Somalis, Arabs and some Egyptians and Missionaries. They are all 
British Subjects. 

Q. What are the ages of consummation amongst those people? 

A. The Indian Mahomedans follow Indian customs. They marry at the 
age of 14 or 15 but consummation takes place only after puberty. As re- 
gards the Arabs they marry their girls at the age of 16 and 17 and consum- 
mation takes place soon after marriage. As regards the Somalis thsy are a 
ki-ad of peculiar people. They are not very well educated and they are 
much under missionary influence because it is only amongst these Somalis 
that the Christian missionaries have been able to make some converts. As 
a rule tlie Somalis are very poor people and their children are taken to 
orphanages and are converted. Amongst the Somalis the girls reach their 
age of puberty rather very early. They come from a very hot country 
The girls do become ripe at 12 or 1.3 and I have seen girls giving birth to 
children at the age of 13 and 14. Their stamina is very strong. Tliey have 
not got any purdah and they are working people. The children born of 
these young mothers are I'erj' healthy. They know diving also 
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Written Statement, dated the 6th August 1928, of Mr. G. G. HAYAL- 
DAR, District Court Pleader and President of Bar Association, 
Bijapur. 

1. There is no dissatisfaction with the state of law as to the Age of 
Consent contained in sections 375, 376, Indian Penal Code. 

2. Considering the advanced state of the society and the education of the 
people and their changed habits in all the society, I think, — 

(?) the law of the Age of Consent should he retained as it is now; 

(?i) there is no necessity of making an advance in the present law. 

3. (a) Not frequent. 

(b) No. 

(c) No. The measure pi-oposed should he that the investigation of such 
offences should be entrusted to the higher police officers than the Sub-Inspec- 
tor of Police. 

4. (a) The Amendment Act XIX of 1925 has not the effect of consumma^ 
tion of marriage in its postponement. 

(h) Nor it has stimulated {Dublic opinion. 

(c) Nor the marriages are put off beyond l3 years. The only effective step 
would be to give the iiivestigation of such offences to the higher police officers 
such as District Superintendent of Police or Deputy Superintendent of Police 
and not to the Sub-Inspector of Police and encouragonent should also be 
given to the complainant who makes complaints of such offences. 

5. The girls generally attain puberty between 13 and 14 in my part of the 
country. It does not differ in different castes, communities and classes of 
society. 

6. (a) No. ' 

(b) Yes. 

(c) Very seldom. Very few people come to Courts to complain of such 
offences. 

7. There is no religious injunction at all for the early consummation of 
marriage before puberty. But there is religious injunction for the consum- 
mation of marriage after puberty. {Vide 53^^^ Chap. Ill, verse 46, begin- 
ing with 

Parashar also says : 

11 

These authorities will convince that if a husband will not cohabit with 
his wife who has attained puberty will have to fall in a terrible hell for 
the sin of killing a child. 

8. (?) Yes. 

(??) It coincides with the consummation of marriage but is not anterior 
to it at all. 

(Hi) It i» generally performed after the attainment of puberty. 

9. (a) It can in some cases be considered to be sufficient indication that 
the attainment of ]niberty justifies the consummation of marriage. 

(b) 13 or 14 years or one or two years after the attainment of majority, 
will be the proper age at which the girls’ phj'sical development should be 
considered enough to justify the consummation of marriage without injury to 
ner own liealtli or that of her progeny. 

10. At the age of 13 or 14. 
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11. (a) I have come across some cases in which cohabitation before puberty 
has resulted in injury to girl’s health and body and her i>rogeny. But not so 
after the attainment of puberty. 

(fi) At the age of 11 years cohabitation generally injures her health, and 
she becomes incapable of bearing. 

12. Yes. 

13. No. The development seems to be confined with the educated classes 
only with regard to the Act XIX of 1925. 

14. No. 

15. (a) Yes. 

(b) The age certificate should be asked to he produced in the case. 

16. No. 

17. Yes. 

(a) Marital offences should be punished only with simple imprisonment and 
it should not he more than 2 years. , 

(h) Extra-marital offences should be punished with rigorous imprisonment 
of 7 j'ears or upwards. 

18. There should be difference in the procedure of trials between the two- 
classes of cases. 

(a) The trial of offences within the marital state should be made by the 
District Magistrates only. 

(b) The extra-marital offences should be tried by any competent magis- 
trate as it is done now. 

19. No. 

20. I think penal legislation will not be more effective than fixing the- 
minimum age of marriage. The fi:ting of the minimum age of the marriage 
would be in consonance with the public opinion in my part of the country. 

21. I do not rely on the strengthening of the penal law to secure the 
object in view. I rely on the progress of social reform bj- means of educa- 
tion and social propaganda. 


Oral Evidence of Mr. O. G*. HAYALDAR, District Court Pleader and 
President, Bar Association, Bijapur. 

{Poona, 5th November 192S.) 

Chairman: Are you District Coiirt Pleader and President of the Bar Asso- 
ciation at Bijapur F 

A. Yes. 

Q. Are you connected with any social reform movement? 

A. There are no social reform movements at Bijapur. 

Q. How long have you been at the harp 

A. For the last 26 years. 

Q. Do you belong to the Madhwa community? 

A. Madhwa Vaishnav community. 

Q. YTiat exactly do you mean by answer to question No. 2 : “ Consider- 
ing the advanced stage of society and education of the people and their 
changed habits in all societies T think only the law of the Age of Consent 
should be retained as it is now and secondly there is no necessity of makino- 
an advance on the present law ”? 

A. People have advanced their notions of marriage already. 

Q. What do you think is the population of Bijapur District? 

A. About 2 lacks. 
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Q. I suppose you knotv the inofussil and village life? 

A. Yes. 

<Q. What are the chief castes in the villages? 

A. Lmgayats, Marathis, Jains and Kolis. 

Q. What do you think is the percentage of the Brahman population in 
the -whole of Bijapur District? 

A. About one-tenth of the entire population. 

Q. Now this advanced class that you are referring, -what percentage is it 
•of the entire Brahaman class? 

A. About 6 or 7 per cent, of the Brahaman population. 

Q. That is to say, there is still 92 per cent, of Brahamans who do marry 
their girls early? 

A. They have also come up to the ago of 12 hut among the 7 per cent, 
marriage js ijerformed at more than 14. 

Q. YTien does the consummation of marriage generallj' take place? Does 
it take place generall 3 ’ after pubertj'? 

A. Yes. 

Q. Soon after the puberty? 

A. Some time is allowed to elapse after puhertj' before consummation 
takes place. 

Q. Have j'ou said that the age of puberty is 13 — 14? 

A. 14. 

Q. Among the 92 per cent, of Brahamans among whom marriages take 
place at 12, have yo\i any reason to believe that consummation of marriage 
takes place before a girl is 13 years complete? 

A. It may b& in a few cases but I do not know. 

Q. When does marriage take place among the other classes except the 
Brahamans ? 

A. The other classes and the 92 per cent, of Brahamans have the same 
■custom of marriage at 12. 

Q. Is it possible that in other classes a girl may become a mother at 13, 
14 or 15? Do 3 ’ou know any girl who maj’ be mother at 13 or 14? 

A. In other classes the custom is that the_v do not send their girls to tlie 
liusband’s house until they have .attained pubertja 

Q. Do you know if girls become mothers before they complete 14 or 
before they complete the age of 16? 

A. Yes, there are cases. 

Q. Do jmu consider that one or two years after puberty must elapse 
before a girl is developed enough to become a mother? 

A. Yes, it is good. 

Q. You say girls attain puberty at 14. So according to you at 16 a girl 
is fit enough to become a mother, is it so? 

A. Yes. 

Q. If possible a girl should not be a mother before 16? 

A. Yes. 

Q. Do jmu consider it unsafe for a girl to become a mother before that 
age? 

A. Yes. 

Q. You h.ave suggested in answer to question No. 10 that the age may be 
13 — 14? 

A. No, it ought to be 16. 

Q. Your opinion is that you would rather have a law fixing the minimum 
age ot marriage? 

A. Yes. 
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Q. As "between tlie law of the Age of Consent and the Jaw penalising; 
marriages before a certain age, would you prefer the .marriage law ? 

A. Yes. 

Q. You think that would he in consonance with piihlic opinion in your 
part of the country? 

A. Yes. 

Q. When you say in answer to question No. 2 that you wnuld not have au. 
advance on the present law, what does it mean exactly? 

A. I do not favour an advance on the consent law. 

Q. What is the age that you suggest for the marriage of girls? 

A. 12. 

Q. But you do not want the Age of Consent? 

A. No. " 

ij. And you say girls attain puberty at 14 and consummation should take 
place 2 years after that and at the same time you want the age of marriage 
at 12? How is that? 

A. That would he going up step by step. I think 12 is now the accepted 
age. It is for the sake of those castes who do now marry at 12. 

What should be the age of hoys? 

A. There should be a difference of 5 to 10 years in the ages of boys from 
girls. 

Q. Do you think the law of Age of Consent has been effective in your 
part of the country? 

A. No, not a single case has come to court. 

Q. But do you think cases do happen? 

A. Very few. 

Q. Do you think that this law is known among the people ? 

A. It may be known among the educated classes but the backward dosses- 
do not know it. 

Q. What is your objection to the Age of Consent? Is it because it will be- 
ineffective ? 

A. There will be objection from the religious point of view. 

Q. The law of the Age of Consent is open to objection which you quote- 
in answer to question No. 7? 

A. Yes. 

Q. Do you think it is mandatorj' or permissive? 

A. It is mandatory. 

Q. Do you know what is the prayaschii for this? 

A. I do not know. 

Q. If I tell you that praijascliit is 100 pranayams. would you consider that- 
this a very great sin? 

A. Whether it is a .sin or not, it depends on the mentality of the people. 

You have said in answer to questions Nos. 11 and 12 that you have- 
come across some cases in which cohabitation has resulted in injury to the- 
girl and to her progeny hut it is not so after the attainment of puberty?’ 
Do you really mean to say that you know of cases of pre-puberty cohabitatiouj 
which have resulted in injury? 

A. Yes, I know one or two cases. 

Q. Do you know any cases in which girl-mothers before completing 15 oi- 
16 bave suffered in bealth'? 

A. Yes I bave come across sucb cases. They are weak. I bave gok 
statistics from "the municipality. Cnt of ‘866 birtlis in 1926-27 109 children: 
died. 
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Q. You cannot saj that tliese are deaths of children of young mothers. 

You will observe that the births that are registered are of mothers of all ages. 

A. There are very few cases of late motherhood. 

Q. Y'ou think that these births are of mothers of below 20? 

A. Yes. 

Q. Where are the births registered of mothers of over 20? 

A. They are not given. 

Q. Therefore they are children of all mothers. These are not the births 
of mothers who are necessarily below IG, is it not? 

A. Yes. . 

Q. Can we really say how many children died who wore born of mothers 
below 16? I 

A. No, we cannot say. 

(). But from personal knowledge have you not seen any girls becoming 
motliers below 16 and suffering? 

A. They are not many in Bijapur. 

Q. How many have you seen during the last 5 years? 

(“I. They are nearly o per cent. 

Q. Supposing medical opinion is to the effect that before 16 complete a girl 
is not fit to become a mother with safety to herself and to her children, 
would you still like that consummation of marriages should take place at 
about i4? 

^1. Personally I do not like it. 

Q. It is only a *sort of compromise with public opinion that you want to 
begin at 12? 

A. Yes. 

Q. Ho you think there will be much dissatisfaction with a higher marriago 
law ? 

.4.. Yes, there will be dissatisfaction. 

Q. Supposing we have no marriage law and we raise the Age of Consent 
to 14 or 15 or 16, as you might recommend, do you think there will be dis- 
satisfaction ? 

A. No doubt there will be dissatisfaction. 

Q. Will it be loss than in the case of marriage law? 

A. It will be the same. 

Dr. Bcadon : Would you like to have registration of marriages? 

A. 1 am not against it. 

Q. Do you think it will be feasible to have a license for marriage? 

••4. It is not feasible. 

Q. Do you think it will be taken as a right thing to stop child marriage? 

A. Yes. 

Q. You say that you have come across cases in which injury has resulted. 
We have been told this is a national loss and some method may be devised to 
improve the health of India. Therefore if licenses for marriages were granted 
•up to a certain age, don’t you think it will be a helpful measure? 

A. It will be a helpful measure but ic will not be popular. 

Q. Have you found in your experience that it is difficult to determine 
.the age of girls in cases which come to court? 

A. Age is determined by medical evidence. 

Q. Have you seen th.at there has been anj' trouble witli medical evidence? 

A. No. 

Q. Do you think that on the whole medical evidence is satisfactory? 

A. Yes. 
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Q. Do you think the birth registration is satisfactoiy in your town? 

A. So far as I know, it is satisfactoiy because generalh" information is 
given as soon as the birth takes place. The guardian or the father gives this 
information and there is a law that its breach will be punished. 

Q. We have been told that in big cities like Bombay about IS per cent, 
of the children are missed? 

A. That is not the case here. As a result of the law people ai-e afraid 
and give information. 

Q. Do you think practically the whole of the people give information about 
birth ? 

A. There may be 5 or 10 per cent, missing. 

Q. Can you make any suggestion so that those 5 or 10 per cent, may be 
brought in? 

A. Efforts should be made by the municipality to collect information. 

Q. You think if they are threatened with -fine or imprisonment all people 
will come to report cases? 

A. Yes, if one or two people are punished others will come forward. 

Mrs. Nehru-: Do marriages take place before 14? 

A. Yes, they do. 

Q. In what loroportion marriages do take place before 12? 

A. I cannot give the proportion but they are very few. 

Q. When you propose that there should be marriage legislation up to the 
age of 12 and consider it an advance and at the same time you think there 
are hardly any marriages before that age, then in what direction is it an 
advance ? 

A, These cases will be checked. 

Q. But thej- are very very few according to you? 

A. Yes, but there will be dissatisfaction even wtih this law of 12. 

Q. In 3’our pei’sonal opinion should there be a higher age? 

A. Yes. The lower age leads to the deterioration of the race and it is very 
injurious. 

Q. Therefore your iiersonal opinion is that the marriage age should be 16. 
Whj^ do you think people are against it? 

A. They are orthodox people and they wish there should be no law. 

Q. Have they expressed this opinion so far? 

A. There has been no opportunity. 

Q. Sarda’s Bill and Gour’s Bill have been before the public for the last 
3 years or more. 

A, There has been no expi'essed agitation. 

Q. Have you heard of any agitation or dissatisfaction on the other side? 

A. People are ignorant of these laws. 

Q. If ]3eople are ignorant and indifferent how do you take it that they will 
oppose it? . 

' A. When there is a law they will know it and will agitate. 

Q. This is a fear in your mind which maj' or may not materialise. 

A. Yes. 

Q. I draw your attention to numerous meetings lield in the country asking 
for an advance on the marriage age? 

A. In mj' District there was no meeting. 

Q. Are there anj- newspapers issued from your District? 

A. Yes, some vernacular papers are issued. 

- Q. Do they discuss these .matters in those papers? 

. A. Yes. 
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Q. Do they think that there should he no law with regard to marriage, 
®tc. ? 

A. No. 

Q. Have any meetings of women taken place in your part? 

A. No. 

Q. In your district did ever a constituency meeting take place for electing 
delegates to the Women’s Educational Conference? 

A. No. 

Q. Did 3 ’ou send any delegates to the Educational Conference? 

A. No. 

Q. Are there any giil scliools in your District? 

A. Yes, there are one or two. One is middle school and one is a primary 
vernacular school. 

Q. If you are assured that in other parts of the country there will he no 
dissatisfaction with the raising of the Age of Consent and the fixing of the 
age of marriage, then would you support it? 

A. Personally I would not oppose it hut there may or may not ho ojipo- 
sition. 

Q. You say that the means of bringing fhese cases to light arc to give the 
right of investigation to high police oflicer.s. By giving the right to high 
police officers how will those cases come to light? Sujiiiosing, the Deputy 
Suiierintendent of Police is invested with such powers, how will that work? 

A. People have no confidence in the police officers helow the rank of an 
Inspector. Those officers should try to bring those cases to court. 

Q. But they cannot investigate unless .somebody complains? 

A. In towns if an Inspector hears that .such and such a case has liappcned 
he will go to the house and make investigation. 

Q, Then would you make it cognisable by high officers of police? 

A. Yes, higher officers should investigate. 

< 3 . It has been cognisable helow 12 so far hut cases have not come to 
light. What is the reason for that? 

A. Because people are afraid of scandal. 

Q. Do you mean to say thej' do not come to light because future prospects 
of the family are involved? 

A. Yes. 

Q. Have yoii any suggestion to make so that the hoy may he puni.^hed 
and yet the family saved from ruin? Is it the high punishment which ruins 
the prospects of the future of the girl? 

A. In cases in which a husband is involved it is disgraceful for the girl. 

Q. If punishment is reduced, do you think that cause will he removed? 

A. It will he removed a little. 

Q. Will any other alteration in the la%v remove this cause? 

A. No. 

Q. In answer to question No. '1 you say that encouragement should also 
he given to the complainant who makes a complaint in such offences. What 
is the encouragement that you want to give to tho complainant? 

A. I mean a reward should he given to the informer. ■ 

Q. Don’t you think if such rewards are given, a number of people will come 
'forward and bring complaints for greed for reward ? 

A. But some cases will come to light if a, reward is offered.. 

Q. Who are the' people who are lilcely to come forward for the sake of 
rewards ? 

A. Some distant relatives of the girl. 

Q. If such rewards are offered only those people who are not intferested in 
the welfare of the girl and who are interested in taking rewards will come 
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{foDward and they will not be reliable. Don’t youi think therefore that 
this is not the best way of bringing cases to light? 

A. Yes. 

Q. Then you do not think this encouragement should be given? 

A. No. 

21)'. S. C. 2£itra : Slay I take it that you are in touch with the orthodox 
opinion in the rural areas as well? 

A. Yes. 

Q. You think that orthodox people are opposed on principle to any legis- 
lation interfering with their social matters. 

A. Not all, but some orthodox people are against it. 

Q. And they rely on the Queen’s Proclamation that Government should not 
interfere in these matters. 

A. Yes. 

Q. And there is a large body of people who think like that. 

A. Yes. 

Q. What are the religious injunctions for early consummation of marriage? 

A. Slanu and Parashar. 

Q. Do you know of any religious injunction about marriage? 

A. Formerly it was thought that mai'riage should take place when the girl 
is 8 j-ears but now peoiole are advancing. 

Q. Do Shastras fix the age of mai-riage at 8, 9 or 10? 

.A. Formerly it was 8 but now by custom it is 12. 

Q. So that if there is a Shastric injunction it is not really binding on the 
^people ? 

A. The custom pi-evails over law. 

Q. If it be the custom to fix marriage at 14, would that be accepted? 

.4. Yes. 

'Q. So it cannot be said that orthodox opinion is strictly following the 
•Shastric injunction. 

A. Personally I do not, but I cannot say about other orthodox people. 

Q. What do you think the resentment of the orthodox people will be? 
Will there be Satyagrah? 

A. There will be opposition. 

Q. Will it end in meetings only? 

A. Yes. In course of time people will yield to law and will take to it 
without much trouble. 

Q. You do not apprehend there will be riots. 

A. No. 

Q. In para. 8 you say about difference in procedui’e in trials. Do you 
.think that because there is deterrent punishment for breach of marital cases, 
so thej’^ do not come to light? 

A. Yes. 

Q. If there is simple imprisonment or fine only, will cases come to court? 

A. Yes, more cases will come. 

Q. Do you think cases should be compoundable ? 

A. Yes. 

Q. And may such cases be tried in camera so that scandal may be avoided ? 

A. Yes. 

■Q. Do you recommend any special tribunal like ai matrimonial court? 

.A. If it is possible I will recommend it. 
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• 'Q. If these methods are adopted there are more chances of cases coming, 
to court? 

A. Yes. 

Q. You talk of police harassment and so j'ou suggest that higher police 
officers should investigate these cases. Do you really remember anj' case of 
harassment P 

A. There arc harassment cases hut they do not come to light. 

Q. You would like to give the right of complaint to the near relations of 
the girl otherwise you think other people will ahuso the power. 

A. Yes. 

Q. What is the .sy.stem of registration of births in rural areas? 

A. Generally people give information to the iiolice patch According to- 
revenue laws they are hound to ro])ort birtlis. 

Q. You haA’o said that there is a fine for non-reporting. Is any fine 
imposed in rural areas? 

A. No. 

Q. Is that the reason why hirth registei's are not accurate? 

A. Yes. 

Q. If some fines were inflicted for its hreach you think registers will he 
more accurate? 

.4.. Yes. 

Mr. 'fliohunlas Bharfjara : Will there he great dissatisfaction among the- 
people if they are required to report births and deaths? 

A. There will be dissatisfaction but its effect will he very good. 

Q. If there niaj- be any dissatisfaction in the country for a measure and 
the resultant effect is vci-y good, are you for such a law? 

A. Yes. 

Q. Will there bo dissatisfaction among the peoide if the marriage ago is 
raised ? 

A. They will not understand the law. 

Q, The same thing would also aj)ply to the orthodox people. As you arc 
in favour of legislation for such people as marry their girls below 12, there- 
may be some people who will say that girls .should not bo married below 14, is 
it not so? 

A. Yes. 

Q. People think there .should be marriage legislation even if there is some- 
dissatisfaction. Is it so? 

A. Yes. 

Q. How manj’ pleaders there are in your town? 

A. 84. 

Q. Generally speaking you represent their ojunion? 

A. Yes. 

Q. Will not such a large number of educated people be able to control’ 
public opinion even if such a law is passed? 

A. Yes. 

(?. You have been pleased to say that in your opinion these cases are not 
brought to light because the prospect of the husband being inmished and the 
fact of the case l)eing against a husband is regarded as a very bad state of 
things ? 

A. Yes. 

Q. In cases relating to other offences whenever tliere is a i)rosecution- 
against a husband there will be dissatisfaction to the husband and the chances 
af estrangement will be the same. 

A. If only fine is inflicted it will be be.tter.' 
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Q. SuplJosing there is only fine, there -n-ill he a prospect of his being 
dragged to the court and there will be a trial, will that not be sufficient to 
.estrange the feelings? 

A. That will not be sueli estangement as it will be if he is sent to jail. 

Q. Don’t 5 'ou think if the punishment is fine only people would regard it 
SIS a commercial offence? 

A. They will not consider it in that way. 

Q. You said that you would i-estrict the right of complaint to xiareiits and 
others interested in the girl. May T understand that you are in favour of 
reports being allowed to be made bj' every person? 

A. Eeport may be made by any person but the complaint should be made 
only by a relative. 

Q. You are in favour of giving the right of initiation of prosecution to 
the police? 

A. Yes. 

Q. The authoritj’’ that you quoted in reply to question No. 7 denotes that 
it is not of 'a mandatory character? 

.4,. It means that such and such thing should be done. 

Q. Suppose it means “ should be ” even then it is recommendatory. 

A. People look upon it as an injunction. 

•Q. The author of these Shlokas means to restrict going to one’s wife to 
Tetain particular periods and explaips what is the proper time for going 
to one’s wife. 

A. Yes. 

Q. So far as Manu is concerned is there no punishment? 

A. No. 

Q. Is there anj' temporal sanction also? 

A. Some havan is to be performed. 

Q. Is this not voluntary? 

A. Those who follow the religious injunction will have to perform this 
havan for prayaschit. 

Q. Will not the parayaschif prescribed cost only 2 annas? 

A. I cannot say, ' -■ 

Mr. Kanhaiya Lai: You say the injunction laid down by Manu requiring 
a man to approach his wife is mandatory. Supposing a wife refuses to allow 
the husband to aj)proach her? 

A. According to religion she cannot possibly refuse. 

Q. Is there any such recommendation or injunction for the women? 

A. No. 

Q. If the wife refuses to allow the husband to approach her in that case 
don’t you think the husband will be absolved from the guilt of killing a 
foetus. 

A. But it presupposes that a wife will allow the husband. 

Q. Is it laid down in IManu that in those circumstances he will incur no 
sin? 

A. No. 

Q. If this injunction is mandatory would it apply to a man who has got 
sons? 

A. Yes. 

Q. And will he be equally girilty if he does not approach his wife during 
■the menstrual periodf 

A. Yes. 

Q. Has it not been laid down -that this niyam or rule applies onlv to a 
Iverson who has no issue.-? 
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A. It applies to a man who refuses to go to his wife and produce childrem 

Q. Is it confined to a person who has no son horn? 

A. It applies to a man who will not obey and produce children ; he will 
incur the sin. 

Q. Does it apply to a man who has got one son? 

A. Yes, once a child is begotten then this rule does not apply. 

Q. You probably recognise that according to the Hindu Law there are- 
three debts liable to be paid by all individuals. One of these is FUri debt 
and that debt is paid by the production of an offspring? 

A. Male offspring. 

Q. Then the object of this obligation is that opportunity should be availed, 
of by every individual to have a male offspring. 

A. Yes. 

Q. Is there a similar mandatorj- obligation on the husband if the wife is- 
outside the menstrual period ? 

A. Yes, there is. If a woman is desirous -then her desires should be- 
fulfilled. 

Q. Would you call this rule mandatory or would you call it a recommenda- 
tion? 

A. I would call it mandatory. 

Q. Manu lays down that a man should offer libations day by day with’ 
water or with milk and fruits. Is this also a ’mandatory obligation? 

A. Yes, orthodox people do it. 

Q. He also says in the same chapter that a man should be devoted to self- 
study. Is that rule mandatoi-y? 

A. Yes. 

Q. What difference do you make between mandatory and recommendatory 
injunctions? 

A. Manu contains only mandatory injunctions. 

Q. It is also stated by Manu that a (man should not marry a girl who har 
an extra limb or finger or a girl who has no hairs or who is very talkative.- 
Is this also mandatory? 

A. Yea. 
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Written 'Statements of persons not orally examined. 


Written Statement of Rao Bahadur G. K. CHITALE, B.A., EL.B.. 
High Court, Pleader, Ahmednagar. 

1. There is no dissatisfaction with the state of the law as to Age of’ 
Consent as contained in sections 325 and 326, Indian Penal. Code. 

2. (1 — 2) From the practical point of view there are very rare cases under 
the Act, and the age mentioned therein even if retained or is raised as 
(proposed, will in my opinion have no pj’actical effect. In my 30 years ot- 
’experience at the Bar or in my public life, I have not come across a single 
case of this nature which has either come to iCourt or which 'has come to my 
notice. The law is almost a dead letter and necessarily so inasmuch as 
even if it is transgressed, 'it rarely gets itself reported, 

3. Tlie offei'ces are rare, almist in the whole Bombav Presidencv. The law 
•in my opinion is quite effective and the advance of public opinion, general' 
education and other causes except perhaps in cases wherein old men get 
’themselves married to young girls, the evil does not appear to exist on a 
large scale, especially in advanced classes, where the age of marriage of girls 
is steadily advancing ' 

'4. My reply is in negative and it is questionable whether any measure' 
would be effective in having the desired effect. Of course the real remedy 
lies in advancing the age of marriage beyond 13. 

5. This usual age varies between 14 and 16. It does not differ in the 
different castes, communities or classes of society. But I am afraid that girls 
of advanced classes reach the age of puberty rather earlier than in working 
classes. 

6. No. None of the cases have come to Court. 

7. It has no religious injunction and in these days not imuch attention is 
generally paid to what religion requires but this question might better be left 
to Shastries who are well versed in the Shastras. I am speaking only from 
the practical point of view. 

8. Garbhadan ceremony is usually performed after the attainment of- 
puberty within about 4 months from that date. In the case of young girls 
where puberty is attained in rare cases below 13 years, the ceremony is usually 
postyoned for a year or two. 

9. I do not think that the attainment of puberty alone is a sufficient' 
indication of physical maturity. .Personally I should think that a girl in 
good health hetueen the ages of 16 to 18 when the gril’s physical develop- 
tments may be safely considered to justify consummation without injury to her 
health or her progeny. 

10. 16 to 18 years of age, provided her health is good and shows signs of 
normal development. 

11. Yes, I have come across some cases referred to 'in this . question and- 
these were mostly cases of marriages in which disparity of age between the 
husband and the wife was noticeable. The injury in such cases is usuallv 
of some diseases which lead to consumption or wonib diseases. 

12. I do not consider that early consummation and early maternity are 
solely responsible for high maternal or infantile mortality. There are other 
•potent causes such as poverty, early diseases, climatic influences and want of 
proper medical treatment at rthe earliest possible 'stage and .want of cleanly 
hab’ts in times of confinement and thereafter 'want ' of nutritious diet that do’ 
vitally affect intellectual and physical progress of the people; and J may add! 
educational coui-ses "which are ill-adapted, have no doubt this effect. 
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(13 — 14) My answer is in the negative. 

15. In places where birth registers are properly kept no difficulty is 
!found, but soniotiines births are not registered and if proper attention he 
paid to keep these registers up to date no difficulty would he found. ' 

16. No. 

17. Yes. I woxild like to separate these offences, and in the case of marital 

offences, I am emphatically of opinion that there should he no substantive 
■punishment. ' ‘ ' . ' . • 

18. I would make no difference in the procedure of trials for offences in 
either cases. 

19. No additional safeguards are needed. 

20 — 21. I would prefer to answer these questions together. In my opinion 
the progress of social reforms by means of education and social propaganda 
is undoubtedly a better remedy, and it would be in consonance with public 
tipinion in my part of the country. Speaking broadly, early marriages are 
still the rule in backward classes which are in the majorits'. And so far as 
1 have been able to observe, there is no such evil ou a large scale which 
requires any penal measure. Even if the Age of Consent is raised or is 
retained at the age of 13 I do not believe it will have the slightest effect. 
And therefore it follows that fixing minimum age of marriage by legislation 
will be a more effective remedy but as the backwai-d classes who are more 
■numerous and illiterate are likely to feel these interferences in their social 
-customs, I would rather not have any legislation. Whereas several causes are 
now fortunately combining to raise this age of marriage in several commu- 
nities and though the progress is slow, in my opinion it is gradual hut steady. 
Poverty all round and economical causes are having a wonderful effect on the 
habits and customs of the people, and at this stage, legislation is likely to be 
misunderstood as unjustifiable interference. Again there is no doubt -that 
this is matter which affects the religious usage of communities and it is 
vdouhtful whether an alien Government pledged to religious nutrality should 
inteiderc in such matteis. Of course, if the social evil is so great and wide- 
spread, state ought to interfere unless it is proved that it cannot be met 
by social reform and propaganda. Othenrise the state will not he justified 
in its interference, especially if it is likely to be on a large scale. No doubt, 
Hon. Sarda’s Child Marriage Bill is a permissive measure, but there is no 
• doubt that it is likely to disturb the religious and social amity of the people. 


■Written, Statement, dated the 6th August 1928, of Mm. S. B. TYABJI, 

Satara. 

1. Yes. There is a good deal of dissatisfaction among people interested 
•in the moral and physical conditions of the country. I have been present at 
several largely attended incetiugs of men and women — mostly Hindus — in 
Ahmedahad, where the opinion was strongly held that the “ Age of Consent ” 
should be raised to at least 14 and 16 yearn for infra and ultra-marital rela- 
tions respectively. The ladies were unanimously of this opinion. 

2. An advance on the present law is justified as being (1) a long delayed 
and urgently needed reform, (2) a necessary corollary of the recent advance in 
public opinion and of the forward movement in certain Native States. 

3. Crimes of seduction are too common and common enough to he talked 
of in the bazaar in Ahmedahad and elsewhere and to form a real jmactical 
-chock of a serioms nature against people of conservative notions sending their 
young girls outside their houses for education and recreation. The evil is 
■therefore serious and urgent. Apparently therefore the amendment of 1925 
has not been effective. One measure which I consider necessary to combat 
rthe evil is the abolition of houses of evil repute. 

4. The amendment has been helpful in stimulating public opinion. 
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9. No. I should think that this -n'Otikl vary to an extent with individuar 
girls. Considering that the bodily development of girls continues till as late' 
as 19 to 21, it u'ould seem that the strain of child-hearing and the mental 
strain of married life would adversely affect her normal development if the 
bui'den is placed iii^on her prematurely. The ideal age for the consummation 
of marriage is therefore over 19 to 21 according to the individuality of the- 
girl and certainly the jiractical lower limit considering the present state of 
public opinion in India should not be lower than 16. 

10. At the lowest j)ossible, 16 years, though of course a proper realisation- 
of the consequences comes imieh later. 

11. Cases of cohabitation too early after i^uberty are unfortunately too 
common and I have had occasion to come across many of them and have 
noticed unmistakable signs of serious injury to health. I admit, however, 
that in these cases which are mostly in cities early cohabitation is one 
of the sev^ei'al causes leading to the breakdown in health. Biit I consider 
that it is a most serious one. I can mention a young girl of 16 who suffered 
from languor and bn(ik-ache and nervous breakdown and she had had 
several abortions. She was married soon after puberty. The woman was illi- 
terate. Her child suffered from rickets. 

12. I think this is so in the cities. I have no personal knowledge of 
villages. 

14. Not among the more advanced classes nor among the Mussulmans as a 
rule. 

20. I cannot say that penal legislation is likely to he more effective but 
t consider that it will be extremely helpful and is necessary. Although there 
Avill he a certain amount of opposition 1 think that public opinion is now' 
ripe for advances along both these lines. 

21. There must of course be education and social pi'opaganda but the 
gains effected thereby already imist be consolidated by legislation. 


Written Statement, dated the 9th August 1928, of Mr. G. T. KONHTJR, 
Resident Magistrate, First Class, Hubli. 

J have the honour to forward replies to the questionnaire called for in 

para. 2 of your letter No. 42-A. C. C., dated 25th July 1928. 

2. T have confined myself to sections 376 and 376, Indian Penal Code, as 

the amendment of these is free from every objection and is not likely to 

arouse public opposition of any kind in case the amendment is made as 

regards the extra-marital offences only. 

3. Mr. Sai’da’s Bill is likely to arouse public opposition as it introduces 
changes of somewhat revolutionary nature. I have not therefore taken that 
Bill into consideration. 


Seplies. 

1. In the Karnatak no pronounced opinion is ns ,yet formulated on the 
subject. 

2. (1 — ^2) The present law hardly serves the purposes which it is intended 
to serve. There are very rare cases of rapes committed uiion minor girls in 
this part of the country which the present law was intended to prevent. It 
does not at all Iceep pace with the social advancement spontaneously effected 
for economic reasons, by spread of education and ineffective joint family 
system. I can quote a number of instances in which orthodox people of high 
caste Hindus have married their girls at the age of 18 because the would-be 
bridegrooms were engaged in higher education or because the selected bride- 
grooms were in pursui-b of-their future careers. Education is also materially 
helping to alter the old conditions. Division of the families has thrown 
flm responsibility of maintaining it on every 'separated member whose income 
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Imf? l)eon greatly reduced on .account of jinilifiou. 'I’lio innningti of n 
(divided momher ivitli ilio reduced innajis is almost beyond his reach. Under 
these circumstante.s, the girls liaA-o been forced to renmin as maidens till 
advanced ago and the society has begun to look vith lolornnce, at such 
instances. There would ho no opposition oven if the Age of Con.sont is 
raised within marital state and mnch less to the ri.so in ago ontsido the 
marital state as the society looks with nhliorretice at the otfem-es against the 
tender sox. Yet the age witliin marital suite need not at all he fixed. The 
Hindu religion has jirescrihed the (.iarhhadan eeremony (nuptials) at the. ago 
when the girl attains pnherly. The girls in these parts attain ))nheiTy from 
12 to ]•} years of age. Attainment of pnherty may therefore lie safely fixed 
as the Age of Cometit within the marital state as sneh fixity nonid he con- 
sistent with religions injnnetions. The rostilt of sncli legislalion would he 
that consummation would take effect at tile age of 14 in general, harring a 
few oxcejitions in which it might fall below or above that age in marital state 

To keei) pace with the advancing social conilitions, it is nets's-ary that an 
advance shonld he made on the pre'^eiit law. the Age of Cktnsent being fixed 
at. about 18 outside marital state and attainment of pnherty within that state 

.‘I. Crimes of sednetion .and rape are committed now and then though they 
.cannot he said to ho of fretpient ocenrrenees. 'fhe timendtnenf of law made 
in lf)2.a raising the Age of Consent to 14 has not prodtit-ed tiny noticoahlc 
resnlts of prevention or redtiction of fhe eases of rape iniisidt' tin' maritn) 
•state or the imjiroper sednetion of girls for immornl jmrpose^. ,‘snch ttironcer 
cannot he jirovontod nttlcss the Ago of Consent is very .appri'ciahly raised, 
say, at least to 18 years. For it is generally at the .ago hetweeri 14 and IS 
that the girls are njit to he sedtned heeaiise they are at that age very in 
oxporioneed and do not feel the responsibility of the marital stnto. Jn 
seduction cases the ofToiidcrs t:enerail_\ set up a defence of enn-enl of the girl 
Ihrtnigli inflnence or hrihtM-y as the age ot tlie girl is inv.ari.ahly in fhett 
fnvonr. Under the present law the offenders wtnild esc!i]ie with li^ht punish, 
jiient for an otTonee of sexual intermnrse with a marrieil wnmaii, Ihii.sing of 
the Age of Consent to 18 would bring stich offondtus tinder a v(>ry grave 
.charge of rape entailing on them very jirohibitive and exemjilary puiiishmcuts 

4. The amendment of 1925 as regards the consent within tho marital state 
is a dead letter. Practically no case is hrottght to light. Arbitrary fixing 
■ of ago within tho marital .state would not comimind the co-operation of tho 
pnhlio. 'I’lio amendment has not prodncml any of the. resnlts eontem]ilated 
in the three sub-elaiises. The age-Iiinit fixed on the authority of the religion 
nlone_ would cnmntancl itself fully to tlie ptthlic wlio would in that case 
whole-heartedly eo-oporatc with the nutltoritte.s who arc entrusted with work 
/of it.s execution. 

5. Tho usual age of girls to attain pnherty is 12 to 14 in this part of the 
■country. It docs not differ in different castes, communities or cla.ssos of 
society. 

6. (1) There are communities in which cohabitation is resorted to both 
before and immediately after pnherty hut education and jinhlic ojiinion 
.have been killing tho habit and cii.stoni. 

(2) Genorjtlly common. 

(3) Not common. Such cases do not como to the Court. 

7. Tho religions injunctions are that consummation of tho marriage, i.c., 
(iarhliadan ceremony, should ho ofTected after pnherty and not before, and 
-consummation, is often postponed, for various reasons in practice. There is 

no iionalty prescribed by religion for such postponement which htis boon 
necessitated by. tho changed, and the changing- cirfuimstanoes. 

8. Gnrbhadan ceremony is invariably porforiucd in this part of the coun- 
try in some form or other amongst all classes of people. It coincides with 
the consummation of tho marriage. It is performed after tho attainment of 
-j)uberty and never before and usually some time after suclt attainment. 
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9; Puberty alone is not a necessary index of a girl’s fitness for cobabita- 
-tion. But attainment of an age of 16 in this part may safely, be considered 
-to bo a criterion. 

10. Attaining age of IS years. 

11. I am not conversant ivith such cases. 

12. Yes; but the whole blame cannot* be ascribed to early motherhood 
-only; it is highly intensified by ignorance and poverty. 

13. T’idc remai'lrs under para. 2. There has been no development of public 
-opinion in this part in favour of the extension of Age of Consent. 

14. No. 

15. No; because of the maritals available. 

IG. No. Not all. It would be raateriallj* reduced if the age is raised to 

18. 

17. Yes. In case of extra-marital offences, the inintshinent at present' 
prescribed would meet the ends of justice. For it is the terror of punishment 
that generally puts down sucli crimes. But in the case of marital offences the 
punishment shoiild be of fine only; such cases should be cognizable only on 
the complaint of the girl injured or her parents or guardians. 

18. Yes. Marital offences .should he tried as far os possible by a first class 
Magistrate specially appointed for the purpose. o])tion being given to the 
parties to be tried by the ordinary coui-ts of Magistrates. 

19. None. 

20. Fixing of higher Age of Consent is as undesirable as the fixing of the 
minimum age of marriage for the reasons stated in paras. 2 and 3 above. 
Both the alternatives are repugnant to the public in this part and must be 

21. I would not rely in the least on the strengthening of the Penal Law 
repugnant to every religiously-minded Hindu. 

to secure the object in view though I have not the least objection to raise the 
Age of Consent outside the marital state as stated above. In my opinion, 
eontribution by law to the progress already made is practically nil. Social 
reform by means of education and social propaganda is certainly commend- 
able and it is this reform that has had its contribution to the good results 
already achieved. 


Written Statement, dated the 9th August 1928, of Mr. C. B. 
NAGARKAR, I.C;S., Assistant Judge, Poona. 

1. Yes. I believe there is a certain amoiint of dissatisfaction with the 
■state of the law. I g.ather this from articles appearing in the Press and 
speeches on public platforms. I, however, do not think that the dissatis- 
faction is very acute or widespread. As far as I can gauge it, it is confined 
to the higher ediicated classes and persons who come immediately in the 
sphere of their influence. 

2. The circumstances which in my opinion justify making an advance on 
the present law are brieflj' as follows; — 

(a) The proposed change in the law will be in keeping with, the law ini 
other civilized countries. 

(h) A girl of 14 or 15 is undeveloped in inind and body and so she 
cannot possibly give “ consent ”. 

(c) The present law allows a married- man to have intercourse withihis- 

wife if she is over 12 year's of age. This causes injury to. her 
health and body and also affects her progeny. This can>'be reme- 
died if the law is amended. 

(d) - Girls become mothers, and beginrto rear, children at- 12:yeai'S when< 

tliey ought to. be, at school.. The present law. therefore indirectly 
retards- female education. 
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(e) I believe it is a mistake to say that on account of climatic conditiona 

oui' girls mature at a comparatively early age. The period oi 
maturity is normally betn-een 12 and 15 yearSj vhich I think is. 
also the period in other countries. If there is early maturity 
there is no justification for saying that it is generally before she 
attains the 14th year. This is virtually what the present section 
375 of the Indian Penal Code implies. 

(/) The present law is a blot on the AYestern standard of education anci 
progress which we have adopted. 

3. I append a statement showing the cases of seduction and rape which 
came to the Sessions Court, Poona, each year from the year 1917 to 1928. 
The figures show that on an average there was more than one case of 
seduction each year, and an average of more than 3 cases of rape each year. 
The figures show that on an average there was more than one case of 
the serious nature of the offence of raj)e 1 cei'tainlj’^ think the cases of rape 
were frequent. Then, it has to be remembered that these figures only show 
detected cases of rape and seduction. AA’e can never get the record of vn- 
detectecl cases — cases which for some reason or other were not reported to 
the Police and which therefore did not come to the Sessions Court for trial. 
My statement also shows separately the number of cases of seduction and rape 
each year from the year 1925 onwards. It would be difficult to say whether 
the amendment of the law made in 1925 has appreciably prevented or reduced 
such cases. The amendment is very r-ecent and 1 do not think three years’ 
experience of the amended law would afford sufficient data for gauging the 
effect of the amendment. Tor the above reasons 1 do not suggest any 
special measures to make the law effective. 

4. It is vei'y difficult to say whether the amendment of 1925 has been 
effective in protecting married girls of 13 years, — 

(f) by postponing the consummation of mai'riage. For this result to 

be achieved, I think we must allow more time to run, and cannot 
expect any api)reciable change in 3 years’ time. On account of 
the delicate nature of this subject it would be very difficult to’ 
get authentic figures; 

(fi) It has, however, stimulated public opinion in that direction. 
This is evidenced by the numerous public meetings of educated 
women held all over the country and the writings in the Press 
on this subject. Emdence of this can also be found in the storm 
of criticism which was evoked in this country by a certain book 
(now well-known) of an American lady; 

(Hi) I do not think the amendment has resulted in jDutting off marriage 
beyond 13. But it can I think be safely said that one of the 
ultimate results of the amendment would be the putting off of 
marriage beyond 13. 


5. The usual age at which girls attain puberty is I think between 12 and 
16' years. I do not think the age differs in different castes and communities. 


6. I have no definite information on this point. But I knoAV that no such 
case has come to the Poona Sessions Court within the last 10 3 ’ears. This 
does not, however, signify that there was no such cohabitation for it is 
extremely unlikelj^ that such cases would be reported to the Police. 


_ 7. The practice of early consummation of marriage at pubei'ty (wherever 

it exists) can I believe be traced to religious injunction. I have, however, 
not been able to ti-ace anj^ authority for this statement. But I believe the 
authoritj' would be Hindu Law and religion which enjoins that a man must 
get married, marriage according to Hindu notions being a Samshar or 
consecrating rite which an Aryan owes to his ancestors (the authorities for 
Tvr'+ ? : (1) the text of the Ilishi Yadnavallcj'a quoted in the 

Brihaspati quoted in the Mayuklij (3) Manu 11-67); 
oemg married the Hindu must have a -sbii for ■ his -spiritual ivelfare. (The 
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authorities for this statement are ivell-known ; they are Yajvr Veda, Mann 
Baftah JImanxa, etc.) Children irrespective of their sex are considered 
conducive to spiritual efficacy as they free the Hindu from the torments of 
hell (Dattak Mimansa, TTT-3). And in early times ch'ildfen irrespective of 
their sex vere taken in adoption. The practice of early marriages (tyhich 
is the result of the admixture of races and the multiplication of castes and 
consequently vas meant to he a check on undesirable unions), combined with 
the Hindu notions of marriage and the spiritual efficacy of sons and 
daughters, led to the practice of early consummation of marriage. (The 
authority for early marriages, that is before puberty, are the Smritis which 
prescribe a terrible fate for the father who does not many his daughter 
before she has attained puberty.) 

8. “ Garbhadan ” is performed in this part of the country. It is gene- 
rally performed within a month or so after attaining puberty. But the 
ceremony of “ Garbhadan ” is not pei-formed among the higher educated 
classes. 

9. I do not think that the attainment of puberty is <a sufficient indication 
of physical maturity to justify consummation of marriage. I believe betueen 
the ages of 16 and 20 (i.c., I'oughly about 3 years aftei* pirberty) a girl’s 
physical de^'clopment may be considered to be sufficient to justify such con- 
summation without detriment to her own health and that of her progeny. 

10. In my opinion at the age of 16 to 18. 

11. I have not come across such concrete cases. ' 

12. I consider early consummation and earlj’ maternity to be largely 
■responsible for high maternal and infantile mortality. But I do not deny 
that there are other contributory causes which have also to be taken into 
account — these are bad sanitation and social habits, diseases (such as plague, 
•cholera, fever) and famines. All these haA'e an adverse effect on the health of 
-the mothers and in turn tend to increase infantile mortality. 

13. I have seen some signs of a further development of public opinion 
since 1926. But 1 think this is not general but confined only to the higher 
educated classes. I have already referred above to various public meetings 
and articles in the Press. I take these to be an indication of further 
development of public oihnion. 

14. Orthodox and uneducated women in this part of the country seem to 
favour consummation of marriage as soon after puberty as possible. 

15. As far as I am aware no difficulty has been experienced. There is not 
likely to be any difficulty in this matter and so I do not suggest any special 
measure. The birth and death registers in villages, and Municipal Birth 
Begisters in cities would I consider be sufficient to prove the age of girls. 
The decision of cases would depend on the evidence produced. 

16. The margin of error Avould be reduced if the age is raised to 14 years 
or above as it would enable a doctor to depose to the girl’s age after 
examining her physical development, 

17. Yes, I would adhere to the nature and amount of maximum punish- 
ment as laid down in Sir Hari Singh’s Bill. 

18. I would not make any difference in the procedure of trials for the two 

offences. ' . 

19. No other safeguards beyond those which now exist. 

20. I consider that legislation fixing a maximum age of marriage is likely 
to be more effective than penal legislation fixing a higher Age of Consent. 
The former would be more easy to enforce than the latter which I do ‘not 
think would be in consonance with public opinion. If a minimum age of 
marriage is enforced that removes the diiffieulty of fixing an Age of Consent. 

21. I consider that the penal law should be strengthened. Social reform 
by means of education and propaganda is good in itself but reform by such 
means is a very slow process. In India education is advancing far more 
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rapidly than social rofonn and n-ithoiil stronKtlienirig of the penal law wo 
shall not have the desired progress in social reform. 
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TIffritten Statement, dated the 9th August 4928, of Mrs. A. KAMAT, 

Sholapup. 

1. I believe every really educated penson either is or ought to he dis- 
satisfied with the slate of the law witii regard to the Age of Con.«ent as 
contained in sections 375 and 37G of the Indian Penal Code. 

2. (2) At the ago of 14 a girl is hardly able to realize the full cfTects ol 
her action while consenting to a man’s having Kex\inl intercourse with hereeU. 

5. The average ago of girls of the liighcr castes attaining puberty in iny 
part of the country is 12 years. J do not know if it is different in the lower 
classes. 

6. (1) I have heard of cases of cohahitnlion before puberty in the lower 
and even 'in the higher classes. 1 believe this .practice is pretty toniinon 
among the lower classes where often Ihe Imsband is mnch older than his 
"girl-wife. 

(2) Tn the mofnssil tomis where the average ago of a high class girl at 
marriage is 12, the cohabitation takes place soon after puberty, and 

(3) There is nothing to prevent its taking place before the girl completes 
T3 years. 

I do not suppose that the generality of these cases would ever go to Court, 
as tho parties involved would hardly think of doing such a thing. 

7. I attril)uto tho practice of early consummation of imirriage after 
puberty to long-standing custom rather than to religions injunction. I am 
not aware of any particular religions injunction making this early consum- 
mation compulsory, and tho breach of the injunction punishable. Even sup- 
posing any such authority existed, I do not suppose it would count for much, 
as many .such injunctions liavo gone out of count, c.p., there is authority in the 
.religious books to get a girl married at tho age of 8; Imt in praotfee, this 
-early marriage is not so common these days in the higlicr castes. 

.8. Yes, the “ Garbhadan ” ceremony is usually performed in my part of 
the country, and it coincides with tho consummation of marriage. Tt is 
generally performed immediately after the attainment of imherty. where the 
girl happens to be married previous to iilie attainment of pubertv. Among 
the really educated people, liowevor, tlie marriage of a girl being postponed 
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•now "to a miicli later age than 12. the age at which the “ Garbhadan ” cere- 
mony is performed is automatically pushed forward too. 

9. No, the attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. 

10. About 16, I believe ; in any case, not Ijefore that. 

f 17. Yes, I should separate extra-marital and marital offences into different 
uffences. 

20. I believe that legislation fixing the minimum age of marriage is likely 
•to be more effective than penal legislation fixing a higher Age of Consent for 
marital cases. , 

21. At the present state of society I should prefer to rely oh the strength- 
ening of the penal law to secure the object in A^iew, rather than on the pro- 
egress of social reform, as I believe the latter course would be very, very sldW) 
in achieving the goal. 


Written Statement, dated the 11th August 1928, of Rao Bahadur 
W. Gr. RAI/E, Special Magistrate, Poona Cantonment. 

1. There is a dissatisfaction among more advanced classes with the existing 
state of law as to the Age of Consent as contained in sections 375 and 376 of 
the Indian Penal Code. 

2. The iDrevailing practice with a male marrying a second wife while himself 
advanced in age (either after death of the first wife or in consequence of her 
not bearing any children, etc.) with a girl disproportionately younger in 
age leads the husband to tr\' to cohabit with her before maturit}’ and before she 
is well-developed. The girl in such cases is naturally under the influence of the 
•husband and does not know the consequences of such early use. The results 
-are that the girls either lose capacity to bear children and are subjected to 
retroversion, rupture of the Hymen Retrofiection, Endometritis, Antiversion, 
etc. If they conceive early, the children ai-e rickety or consumptive and 
die an early death. Their mothei-s also develop consumption. Neither the 
parents of the girl nor those of her husband, if in existence, dare prevent 
the malpractice nor seek the course of law, although they do not approve 
of the folly of their sons and daughters. It is, therefore, necessai’y to make 
an advance on the present law. The age-limit of 13 in the exception to 
.section 375, Indian Penal Code, should be raised to (14) fourteen years. 

3. The crimes of seduction and rape are frequent among classes who have 
■opportunities to mix with girls in course of their daily outside business in 
lower and illiterate classes. The amendment of the law in 1925 raising the 
Age of Consent to 14 outside marital state did not prevent or reduce the 
.crime of rape nor has it reduced improper seduction as such laws hardly 
reach the notice of illiterate classes. It requires, therefore, the spread of 
primary education and publicity propaganda in illiterate masses to make 
the law more known and effective. The age-limit in such cases ought to be 
raised to sixteen (16). 

4. The amendment of 1925 raising the Age of Consent within marital state 
to 13 years has been partially effective in protecting married girls against 
.cohabitation with husband within the prescribed age-limit — 

(1) by postponing the consummation ceremony, 

(2) by stimulating public opinion, and 

(3) by putting off marriage only in advanced classes. 

The age-limit ought to be raised to (14) fourteen years now. legal 
provision prohibiting marriages below 14 (and. gradually below 15 and 16) 
would alone stop the evil entirely. 

5. Girls attain puberty in this part usually at the age of 13 to 15. It 
does not differ with castes but it does differ with bodily constitutions and 

'health. 
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6. Cohabitation is not common in this part in any class of people, (I> 
before puberty or (3) before the girl completes 13 years ; hut (2) it is common 
in all classes soon after the girl reaches puberty. Such cases do not generally 
come to Court. 

7 — 8. There are no religious injunctions to my knon-ledge requiring early 
consummation in any case. There is a religious provision prescribing a 
sacrifice (fire worship) in connection with the consummation ceremony called 
provided by and 1 I am informed that 

there is no mention on this subject in I cere- 

mony has to he performed and is generally perfoi’med in this part before 
cohabitation on an auspicious day after a girl reached puberty (i.c., after 

she has begun to get the monthly course). A similar sacrifice or a 
penance is i^rovided for breach of that rule but it is scarcely observed. 

9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. A girl may 
be considered physically well-developed to justify such consummation cere- 
mony without fear of injury to her health and to that of her progeny Avhen 
she completes her 16th (sixteenth) year and gets a regular monthly course. 

10. A girl at the age ot 16 would be competent in India to give' an 
intelligent consent to cohabitation with due realization of its consequences. 

11. I have heard of many cases during the last 50 years in which cohabita- 
tion after puberty but before full physical development of a girl resulted in 
injury to her health. T cannot quote special instances but it is well-known 
that in many cases where the girls were about 12 to 13 and the widower 
husbands married to such girls were over 30. The injuries in such cases were 
constitutional disturbances leading to fatal hfemorrhage, inflammation, jjeri- 
tonitis, gangrene, laceration ot vagina, etc. 

12. I consider early consummation and early maternity are responsible for 
high maternal and infantile mortality and deterioration of both intellectual 
and physical progress. 

13. There is a development of i>ublie opinion in favour of an extension 
of the Age of Consent in marital and extra-marital cases since the amend- 
ment of the law in 1925 but it is confined to advanced classes only. 

14. Excepting ladies of advanced clas'ses (who prefer later consummation 
of girls) women of this part favour consummation of marriage of their 
children immediately after the girl reaches puberty. 

15. Difficulties in determining the age of girls in connection with offences 
under sections 375 and 376 are solved by ascertaining approximate age 
through the Civil Surgeon and by production of an extract from the village 
register of births. The difficulty will be removed by comiielling ryots to 
report more punctually all births to the village officers and to municipal 
authorities and penalising the default. 

16. Mere raising the Age of Consent to 14 would not reduce or minimise 
the difficulty of fixing exact age of the girl. 

17. In marital cases the punishment ijrovided by section 376A should 
stand but the age-limit should be not under fourteen years. In extra-marital 
cases the limit should be not under sixteen years and* the punishment should 
stand as provided by section 376. 

In the case of extra or non-marital offences the existing punishment of 
transportation for life or imprisonment of either description for 10 years 
with hard labour should continue. 

18. In marital cases the offences might be made triable bv a 1st Class- 
Magistrate. 

19. The present safeguards are enough. 
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■20. A penal legislation fixing a higher Age of Consent for marital cases is 
likely to he immediately effective. Legislation fixing minimnm age of mar- 
riage vould be more effective but public opinion -vvonld be very strong 
against fixing the minimnm age at once to 14 or 10. It would have to be 
gradually increased from 12 to 16 and it would therefore take more time 
but it should be provided by legislation beginning with 12. 

21. The object in view would be secured more rapidly if in addition to 
strengthening the penal law, progress of social reform were made simul- 
taneously by rapid spread of education and social propaganda advising 
villagers through village officers by vernacular cii'culars on the evil effects of 
early marriages, early consummation ceremonies, disi^ropoi’tionate marriages 
iind on the recent provisions of law to avoid such evils. 


Written Statement of Miss ETHEL AMBROSE, M.B., B.S., Poona, 
and Indian Village Mission Hospital, Pandharpur. 

5. Girls in this part of the country attain puberty at 12 or 13 j’ears of 
age. I think this applies to Hindus and Mahomedans alike, but I cannot 
say whether it differs in the different Hindu ca.stes or communities. 

6. (i) I am told that it is not uncommon for cohabitation to take place 
before puberty, among Hindus, if puberty is delayed. 

(ii) Usually it takes place in this part of the country soon after puberty. 

7. I am informed by a Hindu lawyer that there is religious authority for 
the early consummation of marriage at puberty, tliough the nature of this 
authority could not be stated. Mj' informant stated that the penalty for 
the breach of this injunction is the performance of another ceremony in the 
Bth month of pregnancy. 

8. I am told that Garbhadan ceremony is performed in this paid; bj’ the 
backward or uneducated members of the Brahman community only — not by 
other castes It takes place during the first 16 days after puberty, or if im- 
possible then, a month later. 

9. I think that at the earliest two or three years should elapse between 
puberty and the consummation of marriage so that the girl’s physical frame 
may further develop, and become acciistomed to the changes attendant on 
puberty, and she may be fitted for the strain of child-bearing and lactation. 

10. This would vary with the mental and moral development from 14 to 
17. 

11. I can remember one case only of perinfcal tear in a girl of 12 or 13. 
I am unable to find any note of this case. 

12. I do think so especially for mortality in children. In the case where 
the mothers have undeveloped bodies and immature minds they suffer strain, 
physical, mental and moral which must react ui)on the develoinnent of the 
progeny. Thej' lack also, from youth and ignorance, a proper sense of respon- 
sibility towards their infants who may suffer neglect and even injury, and 
easily become a prey to disease. 

14. The women with whom I have spoken on the subject object in theory 
to the early consummation of marriage for their children, but their plea is 
that social custom and the prevailing immorality make it advisable. 


Written Statement, dated the 10th August 1928, of Mr. S. A. NAIK, 
Judge of the Court of Small Causes, Poona. 

1. I do not think there is any general dissatisfaction with the state of 
the law as to the Age of Consent as contained in these sections. 
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2. The circtnnstancos, which, in my opinion, justify mnkinp an advance 
on the present law, in so far as it relates to the Age of Consent outside the- 
marital state, are the growth of public opinion against immorality and 
prostitution in general and the gradual social advance of the people. 'Within 
the marital state, however, I would retain the law as it is at present, although 
I would welcome legislation against early marriages. 

3. Crimes of seduction or rai)e arc not frecjuent in my part of the country. 

I do not think the amendment of the law made in 1925 raising the Age of 
Consent to 14 years has materially .succeeded in jjroventing or reducing cases- 
of rape outside the marital state or improper seduction of girls for immoral 
purposes. To make the law effective 1 would proiioso that the Age of Consent 
be raised to 16 years outside the marital state. 

4. The amendment of 1925 raising the Aue of Consent within the marital 
state to 13 years has, in my opinion, been effective in ])rotccting married 
girls against coliabitation with liusbands within the preso'ibed age-limit bi- 
stimulating public oinnion in the direction of putting off marriage beyond 13 
and even 14 years. 

5. In this ])art of the country girls generally attain jniborty between the 
ages of 13 and 16 years. This differs in different castes and communities. 
Among the lower castes the age is generally higher. 

6. Cohabitation is not at all common in this jiart of the country before 
puberty or before the girl complete.s 1.3 years. lint when the girl is married, 
cohabitation oonnnenccs soon after jiuherty. 

7. I am not aware of any religious injunction pre.scrihing early consum- 
mation of marriage before or at puberty. 

8. The Garbhndan ceremony is usually performed in this part of the coun- 
try. It coincides with the consummation of marriage and is performed soon- 
after the attainment of ])uhcrt.v in the ease of married girls. 

9. I do not consider that the attainment of puberty is a sulficiout indica- 
tion of physical maturity to justify the consummation of marriage. .1 should 
think that a girl’s idiysical dovelopmoiit would not ho enough to justify the 
consummation of marriage without injury to her own health and that of her' 
progeny before the age of 18 and for at least 2 yeai-s after puberty. 

10. I do not think that a girl in India would bo conii)etent to give an 
intelligent consent to cohabitation with a due realisation ol consequences- 
before the age of 18. 

11. I am not aware of 0113- cases in wliich cohabitation before pnbort3' or 
after puberty, but before full pli3'sical development resulted in injury to the 
health or bod3' of a girl or prejxidieialh' affected her i)rogen3'. 

12. T consider earl3' consummation of marriage and early maternit3' respon- 
sible for high maternal and infantile mortalit3- and for general intellectual- 
and physical deterioration. 

13. I think among the educated classes ])ublic oixinion favours raising the- 
Age of Consent to at least 16 3’ears in extra-marital cases. 

14. Women in this part of the eountr3- do not favour earlx- consummation 
of mai-riage for their children. 

15 — ^16. I am not aware of 0113- dilfieulties having been experienced in 
determining the age of girls in connection xvith offences under sections 375 
and 376 of the Indian Penal Code. 

17. I would separate extra-marital and marital offences into different 
offences. T xvould prescribe the same maximum punishment for each kind of 
offence that is at present prescribed by the Penal Code. 

18. I xvould not suggest an3’’ change bc3'oiid what exists at present in the 
procedure of trials for offencc.s within and without the marital state. 

19. T would not suggest an3’ safeguards bo3'ond those existing at present. 

20- I think penal legislation fixing the minimum ago of marriage would be* 

more effective than 'legislation fixing a higher Age of -Consent for marital 
cases. Legislation fixing the minimum age of marriage at 14 for girls and- 
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at 18 for boys would, I think, be in consonance with public opinion in this: 
part of the country. 

21. In extra-marital cases I would rely on strengthening of the ]ienal lau' 
to secure the object in view. In marital cases I would rely on the progress of 
social reform by means of education and social propaganda. Various causes 
are combining to prevent early marriages, and no penal legislation fixing a 
higher Age of Consent for marital cases appears at all necessary. 


Written Statement, dated the 13th August 1928, of Mr. M. D. BHAT, 

I.C.S., Sholapur. 

1. Yes, but the dissatisfaction prevails only among a small minority of 
educated and westernised Indians. 

2. (i) In my opinion reform of the law of the Age of Consent is not very 
essential to the social or political progress of India. 

3. No. As a Magistrate I have had occasion to deal with only two cases 
of rape during the past six years. 

4. No. 

5. From 12 to 15. Tlie age at which gii-ls in India attain puberty differs 
very slightly in this part of India. In my opinion the difference depends 
upon individuals and not on communities or castes. 

6. (i) Exceedingly rare. 

(i?) Yes, common. 

(iii) Very rare. 

Such cases do not usually come to a Court. 

7. The practice of early consummation of marriage is the result of age- 
long social custom and is not founded on the authority of any religious 
scriptures. No penalty is imposed by religious injunction for its breach but 
the fear of public scandal and social ostracism acts as a potent factor in 
compelling ordinary people to submit to it. 

8. Yes. It generally coincides with the consummation of marriage. It is 
usually perfoi’med soon after the attainment of puberty. 

9. No. Gii’ls in India attain puberty much earlier than in other parts 
of the world. Their physical development is not complete before the age of 16. 
Consummation before 16 is therefore usuallj"^ attended with serious conse- 
quences to themselves as well as to their progeny. 

10. At the age of sixteen (complete). 

11. Yes, I know of a few cases in which girls owing to early consummation 
and confinement have completely ruined their health. Cases are not rare in 
which early and successive confinements have resulted in consumption with 
fatal consequences to both the child and the mother. The effect of early 
consummation on a child is not, however, so harmful as is generally supposed 
as its healthy development after its arrival depends to a large extent upon 
its proper nourishment and care. However there is no douht that early 
confinements tend to deteriorate slowly the physique of the race. 

12. In absence of knowledge of the methods of birth control, early con- 
summation must lead to early maternity. The latter is to a very large extent 
responsible for high infant and maternal mortality. It leads slowly but 
surely to the physical and intellectiial degeneration of the people. 

13. Yes, but the development is infinitesimal and is confined to a very 
small class of persons who hold advanced views. 

14. Yes, the uneducated women wlio are at present in overwhelming 
majority do. 

15. No. However it is suggested th.nt whenever possible the girl should be 
examined by a qualified lady doctor. 
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17. Yes. so long as legislation penalising marriage below a fixed minimum 
is not passed. Till then the existing difference in the ])unishnients is in my 
opinion adequate. 

18—19. No. 

20. I consider that legislation penalising marriage of a girl under 16 
(complete) and of a boy under 20 (complete) would bo more effective in 
accelerating an all-round i)rogress of the country than any improvement^ in 
the existing law of the Age of Consent. This view is held by a large section 
of educated Indians many of wbom also favour the reform of the law of the 
Age of Consent. 1 think that though both those views are advocated by a 
very small minority of people, the number of persons who believe in the 
■efficacy of penal legislation regarding marriage is greater than that of the 
persons who ai'e supporters of Sir Hari Singh’s Bill. 

21. I have no doubt that penal legislation in respect of marriage would be 
more effective than education and social projjaganda in promoting an all- 
round development of the country. Prohibition of the custom of Saitce by 
law is a vivid example of the efficacy of legislation and the futility of 
depending upon the social conscience of the people. 


Tffiritten Statement, dated the 14th August 1928, of Mr. E. WESTON, 
I.C.S., Sessions Judge, Poona. 

1. T think public opinion is weak excoj)t perhaps among the higher classes. 

2. T consider that the creation of stronger piiblic opinion is e.ssential 
before a further advance in penal legislation is made. One of the funda- 
mentals of criminal legislation is that the act made a crime should bo one 
which the general public consider to be wrong and deserving of punishment. 

3. Fairly frequent. To a certain extent only. I do not consider i)unish- 
•ment has much deterrent effect in siudi cases except on the particular offender. 

4. (1) Very doubtful. 

(2) To a small extent probably. 

(3) Very doubtful. I... think the only solution is stimulation of public 
-opinion by other means to increase the age of marriage. 

5. About 12 to 14 years apparently among what may be called the lower 
■classes. 

G. (1) Yes. 

(2) Practically always. 

(3) As in (1). 

Evidence of these matters only comes out in Court indirectly, on medical 
examination of complainant girls in rape cases or in suits for restitution of 
•conjugal rights. In a recent case here a girl jn-obably about 13 years old 
stated that she had not attained puberty but admitted intercourse with her 
husband and was stated by the medical officer to be habituated to sexual 
■intercourse. 

7. It is a matter both of religious injunction and age-long custom which 
'has practically the force of religion. 

8 — 9. I do not offer any opinion. 

10. Undoubtedly they know what it means .at a very early age. I have 
'heard a Sub-Medical Officer express the ojiinion that at the .age of 8 in the 
.agricultural communities nothing is unknown. 

11 — 12. Medical. I do not offer any opinion. 

13. Yes, chiefly among educated classes. 

14. I have no definite knowledge. 

15. Yes. Medical officers .appear to be more definite at 15 than 14 and 
imore definite fit 14 than at 13. Theoretically on account of birth registration 
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there should be no difficulty in determining age, but in practice on account of 
omission to enter the child’s name in the register and the fact that a child is- 
often an annual event it is often impossible to connect a particular child with 
a particular entry. 

16. As above. 

17. Yes. I have never heard of a prosecution for a marital offence.- 
Personally I think at the present stage of public opinion a maximum of three* 
months for marital offences should have been fixed. 

18. As in 17. Jlarital cases would be summons cases. 

19. No. 

20. I do not think_ either would be effective at present. 

21. I feel very strongly that further strengthening of the penal law ah 
present is undesirable. 


Written Statement, dated the l?th August 1928, of Mr. M. A.- 
PHANSE, District Deputy Collector, Satara. 


1. No. 

2. In the rural communities the girls do not attain pubcrtj' early. They 
are generally robust in their constitution and get plenty of free air and good- 
manual exercise in labour. Hence it is noticed that they attain puberty at. 
about 15 3 *ears or IG oven. In the case of higher and educated societies the 
female education is spreading and the girls have no desire for earlj- mar- 
riages. They are found several times weak in constitution and averse to 
taking pln-sical exeicise. They attain puljertj* at tlie age of 13 or 14 and it 
is quite necessaiy to raise the mai-riageable age bj' 2 .vears in order to allow 
time for the develoinnent of their health and phj’sique. At present the 
marriage in higher .societies takes place after the girls are 16 or over 16 
years old. All these circumstances jvistifj* an advance on the present law. 

3. The crimes of seduction or rape are frequent among rural population' 
in the harvesting season. It is because boj's and girls get plenty to eat andi 
then thej* are in full health and vigour. The amendment of law made in 
1925 has some effect no doubt in reducing the rape cases. The raising of the’ 
Age of Consent will go to improve things further. It will certainlj* prevent 
the improper seduction of girls for immoral purposes. 

4. The amendment of 1925 has been greatly effective in protecting married, 
girls against cohabitation with their husbands within the prescribed age-lini't 
generally by putting off marriages till the girls are aged 13 or more. 

5. Bepty is contained in the replj' to query No. 2. 

6. Cohabitation is common among all the classes of people soon after 
pubeity. It is vei’y rarely before puberty. Siich coses never come to Court. 

7. No. 

8. Yes. It coincides with the consummation of marriage or takes place- 
some months after such consummation. Nowadays this ceremony is being, 
dropped altogether when the marriage of a girl takes place after the age of 
16. It is performed always after the attainment of puberty and 4 or 5 months 
or even 1 year after it. But consummation of marriage begins before the 
ceremony takes place. 

9. The attainment of puberty is a sufficient indication to justify consum- 
mation of marriage. However, it is considered that a year or so after puberty 
is required for the full irhj'sical development of a girl. 

10. If an intelligent consent is i-equired from a girl she should he aboutr 
18 to 20 j'eai’s of age. 

11 . Cases werje noticed about consummation of marriage after puberty hut- 
before full physical development of a girl. The result was consumption and: 
early death 
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12. I coneider it partly responsible. Poverty is one of the factors to be 
.considered along with it. Early maternity affects the intellectual and physical 
progress of ' the' people, because the young parents are not so . free in their, 
thoughts and mind at the time of early consummation and their progeny as 
a result is less intellectual in mind and less strong in physique. 

13j. People generally and higher classes of people specially are against 
earJyi marriages and opinion is being foiuned that, marriages, of girls should 
not take place before they are 16 years of age. There are, exceptions, e.g., 
Marwaris, who though they have raised tlie standard of the marriageable age 
of their girls, still get their daughters married at the age of 12 or 13. 

14. Not before a girl attains jjuberty. 

15. Not generally. The birth and death register which is maintained in 

-every village and municipality serves the purpose very well. ■ ■ - 

16. Yes. 

17. Yes. For extra-marital offences the punishment presciabed in section 
376, Indian Penal Code, appears adequate. For marital offences as put 
down in new .section 376A, 1 think the i>unishment- of imprisonment should 
not be awarded. Punishment of fine will be quite sufficient. If a husband 
is sent to jail for the sake of his wife, the marital happiness is very likely to 
suffer when he returns from jail. 

18. Yes. The trial under section 376, Indian Penal Code, may be con- 
.ducted according to the present procedure. But the trial under new section. 
B76A should not be openly made in the public but it should be made in a. 
semi-private manner in the presence of the relatives of the husband and: 
wife and in the ju-esence of persons against whose attendance the husband and- 
•wife have no objection to raise. The case should be allowed to be comijounded 
-or 'withdi-awn if it is first offence. 

19. No. 

20. I think penal legislation is likely to he more effective than the other- 
courses suggested. It will also be in consonance with the public opinion in 
this part of the country. 

21. Both together hand in hand. 


Written, Statement, dated the 15th August. 1928, of Mr. K. B. 
WASSOODEiW, District and Sessions Judge, Bijapur. 

1. In my opinion the public ai'o indifferent as to the st.ate of law regarding 
the Age of Consent as contained in sections 375 and 376, Indian Penal Code. 
There is no dissatisfaction manifested by the public with regard to the 
provisions of the exception to section 375 inasmuch as there is hardly any- 
likelihood of its jirovisions being bi-ought into force against a defaulting 
ihusband. There is reason to sujjpose that a large majority of Indian girls are 
married before they attain puberty and the consummation of marriage fol- 
lows before they attain 13 years. 

2. In my opinion as a question of practical expediency any change in Mie 
law of consent Artthin marital relationship is futile unless it is accompanied 
by- a- penal' ijrovision- against early marriages. The State should' make it- 
penal- on the part of the parents and guardians to marry girls under 14’. 
{This suggestion- the Committee Avill note- goes even beyond' Sarda’s Bill.) 
Even Sarda’s Bill will' not suffice to make section 375 a living one either 
iimended or as it is. As regards intercourse outside the marital relationship 
the Age- of Consent should; be’ raised to 15. 

3. In’ this part of the country- the crime of seduction and rape are- seldom* 
'brought to light. I am giAmn to undei-stand that the standard of morality 
is not high and- seduction has often led. to murders. The seduction of young 
girls is not frequent. It is not possible AA’ithin a .short expeiienee of the 
Avorking of the ncAv laAv to suggest remedial measures. 

4. As already, remarked in. my reply to No. 1 the amendment of 1925’ 
raising the Age of Consent within the marital state to 13 yeai's has nob, I 



513 


have reason to believe, been found effective in preventing^ consummation of 
marriage before the prescribed age. The public opinion is quite dormant, 
ilarriages are not put off bes'ond 13. Clrild marriages are as common as 
before. The force of custom is very strong. It might even be difRcxilt to 
3 -efuse sanction for the marriages of young wards of Court. The only remedy 
is to make child marriage below 13 and 14 penal. 

5. I have no exi^erience. 

6. Cohabitation before puberty is rare. Soon after puberty is quite com- 
mon and in that case it is immaterial whether the girl is below or above 13. 
Suoh cases have never come to the Court. 

7. I attribute the practice of early consummation of marriage imme- 
diatelj' after pvrberty to religious tenets. These religious tenets are not 
necessai’ily prescribed in express words. The beliefs are the outcome of long 
usage. It is considered in this part of the Presidency that as a religious rule 
the husband should consummate the marriage within 16 days of the first date 
of menstruation. For the breacli of this rule there is no specific secular 
sanction but the husband’s omission is considered reprehensible and is 
supposed to be guilty of causing abortion in the-eye of the religion just as a 
father delaying the marriage of his daughter till after puberty is .supposed 
to be guilty of causing abortion. No doubt the husband or a father can get 
redress by performing certain expiatory ceremonies. 

8. Garbhadan ceremony is usually performed in this part of the country 
amongst the higher classes. Garbhadan means the initiation of the rite of 
impregnation which necessarily imiilies the consummation of the marriage on 
the day on which it is performed. It is performed generally within 16 days 
after attainment of puberty. 

9. Attainment of puberty is one indication of physical maturity but not 
always a safe iirdication and if medical opinion of other countries is accepted 
attainment of puberty. would not justify consummation. The second question 
would depend on the constitution of the girl but the age-limit should be fixed 
at 16 j'ears if not more. 

10. In my opinion a girl of 17 or 18 is competent to give an intelligent 
consent to cohabitation and in many cases with due realization of the 
consequences. 

11. The physical state of the majority of Indian mothers is a sufficient 
illustration of the bad effects of early consummation of marriages. It is 
unnecessary to give details. 

12. Yes. Do. 

13. No. 

14. Yes. Ignorant and uncultured mothers love the idea of possessing 
grandsons or granddaughters as early as possible. 

15. Ahnost in all cases when the age verges on the prescribed limit. The 
only measure recommended is a more thorough maintenance of birth statistics. 

16. No. 

17. I would not. When once the Age of Consent is fixed there is no reason 
why there should be any differentiation if the cohabitation is by the husband 
with his wife below the Age of Consent. 

18. No. There need not be any difference in the procedure of trials for 
such offences. 

19. It is difficult to give any practical suggestion. 

20. There is really no ijublic opinion properly canalised in any progressive 
direction. I have already said that the fixing if the Age of Consent is 
ineffective to prevent early consummation of marriage. The minimum mar- 
Tiageable age should be raised to 15 or 16 in the case of girls. 

21. It will take ages if this question is left merely to the progress of social 
reform by means of education and social propaganda. The State ought to act 
fearlessly. Mere amendment of the sections 375 and 376, Indian Penal Code, 
will not help in the least in bringing about the desired reform . 
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Written Statement, dated the 17th August 1928, of Mr. K. A. GHAS- 
WALfl/A, Bar.-at-Law, President, Poona Bar Association, Poona. 

1. Yes, but it is only limited to eclucnted dosses. 

2. There ore circuinstaiicos whioli in our opinion justify making an advanoe 
on tlie i)ie.senb law. 

I’liese .are: — 

(fl) That the Age of CoiiEont is not so low in any civilized country 
in the woild except Tndin, that pgc being evervwheie not below 
16. 

(b) The advance inado in the. year 1925 is not at .all adequate. 

3. Crimes of seduction or rape cannot be said to be frequctit in our part 
of country, though seduction is more frequent than rape — the schedule 
showing c.asos in the Session*. ca‘-cs of Poona is attached horewitli. It is 
difTieult to say whether the amendment, of 1925 has succeeded in preventing 
or reducing cases of rniie outside the marital state or the improper soduo- 
tion of girls for immoral pnrjioco. 

The cases which are detected and which came to court are not the only 
cases of commi‘-sion of the offences. There aro gi omuls to hclieve that inimhtr 
of midctcctcd cases is more than those of detected cases. 

Tlic measures that wo would propose to make the law effcclive on this 
point are : — 

AVider nj>plienfion and a much wider oniorcomOTtt of the Prevention of 
Prostitution Act. 

4. AVe do not hclicvo that the amendmeut of 192.5 r.nisiug the Ago of 
Consent lias been edoctive in prolccling married girls by any of the three 
menus that are mentioiiod in those (|Ucstions, but various other causes such 
ns economic have boon working to j»ut off marriage beyond 13 and we da 
not propose any steps by way of legislation on thc':o particular matters ns 
detection of such offences, namely tho^e uithin the marital state, will ,al\\ay‘- 
remain oxtroifrely difiioult. 

5. The usual ago at which girls attain puberty in our part of the country 
i*. between 12 and 14 hut it <Hffcis in (ho classes of ngriculturnl community 
in which cases it is little higher. 

6. Cohabitation before puberty or soon after pidjerty or before the girl 

completes 13 years is not at all common in our part of the country in the 
educated classes hut it is still not iincon)nion in the nnoducated classes. 
Such tard' < ruo to the esurt a‘ .ill in the c.'ise of married couple 

7. It cannot, ho said that the practice of early consummation of marriage 
is due to religious injunction only, it is more piobably due to custom rather 
than religion. 

8. Garhhadan ceremony is tisually performed in our jiart of the country 
and it is geupr.nlly performed soon after the attainment of puheity. No 
general rule can he laid down as to the time after puberty within which it is 
the jiractice to jicrfoi-m the ceremony. 

9. AAT» do not consider that the attainment of pnherly is a sufficient 
indication of ])lnsicnl maturity to justify cnn'smmnntion. AVo arc of opinion 
that the giil’a pliysienl development would rerpiiio at Ic.sst 2 or 3 vear= 
tor her ohysical dcvclonmcui to be coiwidered enough to justifv 
consummation. 

10. The least ago of .a girl in India to he competent to give an intelligent 
consent to cohabitation with a due realization of consequences is in our 
opinion " 16 ” years. 

If. During our experience we have come across eases in which cohabitation 
netore puberty has resulted in injury' to the bealih of the girl. 
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12. We are of opinion that early consummation and early maternity is 
one of the principal causes of high maternal or infantile mortality, ihere 
is no doubt that there are other causes, general poverty, 

prevention of epidemic, etc., equally or perhaps more potent, but this part - 
cular cause is also one which cannot safely be neglected. 

13. There has been a development of public opinion in our part of the 
country in favour of the extension of Age Consent in marital and extras 
marital cases since 1925, but sucli development is only confined to the educated 


classes. 

14. Women belonging to the advanced classes in our part of the country 
do not favour early consummation of marriage of their children, but the 
number of such women is of course small. 

15. There have not been any peculiar difficulties in determining the 
a«^e of "iris in connection with offences under sections 37 j and 376, Indian 
Pena! Code, hut we nie of opinion that such little difficulties as aife experi- 
«nced because of medical officers not being able to form a definite opinion 
as to age would be minimised by fixing the Age of Consent at 16. 

16. The margin of error in our opinion would be slightly minimised if 
the Age of Consent is raised about “ 14 ” but perliaps this is a matter more 
for medical experts to decide. 

17. We would prefer a separation of extra-marital and marital offences 
into different offences and we would propose maximnin punishment for 
the latter to be 3 years’ imprisonment of either description. 

18. The only difference tliat we would make in the jirocedure of trials 
of offences within the marital state is that we would make these offences 
bailable. 

19. We have no suggestions to make for any safeguards beyond those 
existing at present, against collusion to protect the offendei . but against 
improper prosecution or extortion we would like to suggest that no investiga- 
tion be made into such offences by any police officer below the Deputy 
Superintendent of Police. 

20. We consider a penal legislation fixing the higher Age of Consent, etc., 
is more effective than legislation fixing the minimum age of marriage. We 
are of opinion that the first alteration would he more in consonance with 
public opinion in our part of the country. 

21. We would prefer to rely on the strengthening of the penal law to 
secure the object in view rather than on the progress of social reforms. 


Case.'! of abdvefion and rape. 


i, < r 


Year. 

Cases of 
seduction 
up to 1925. 

Cases of 
rape up to 
1925 

Cases of 
sednetion 
from 1925 to 
1928. 

Cases of 
rape from . 
the year 1925 
to 1928. 

Cases of rapo 
by husband 
on his wife 
within last 

10 or 12 years. 

1917 

1 

5 




1918 

1 

3 



• •• 

1919 

1 

4 




1920 

1 

4 

— 



1921 

1922 

1 

1 

4 

3 

• 

... 


1923 

2 

1 


»»» 


1924 

2 

2 


... 


1925 

... 


3 

3 


1926 


... 

3 

0 


1927 




2 


1928 

... 

• 

2 

3, 



2d2 
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Written Statement, dated the 15th August 1928, of Mr. E. R. DI¥E- 
EAR, District Deputy Collector, Kanvar. 

1. It is doubtful ivhether tlie provisions of law as amended in 1925 are 
yet known to the mass population and consequently the popular feelings 
cannot be gauged. 

2. The law of the Age of Consent as it is may be retained for the pre- 
' sent inasmuch as in this part of the country consummation of marriage 

generally takes place even among low and illiterate classes after the married 
girls attain puberty and as married girls attain puberty generally at the 
age of 14. Unking an advance on the present law within so short a period 
after the last amendment nmy give rise to dissatisfaction among the low 
castes and illiterates. The advance may be made with the changes in the mode 
of life which could be brought about by education and general changes 
in the times. 

3. Cases of seduction or rape outside the marital state are scarcely brought 
to light and court. It is difiicult to detect these offence’s m'thin or without 
marital state and to state u ith accuracy the results achieved by the amend- 
ment of law. 

4. No. At present there is no restriction placed by law upon marriages 
and the people are at liberty to many their girls at any age. The (question 
whether any provision should be inserted in the law regarding- age of 
marriage depends on the que.stion whether there is popular demand for the 
same and whether it would not wound the religious susceptibilities of the 
people. I would propose that instead of placing any restriction as regards 
the age of marriage, it should be laid dorna that consummation of marriage 
should not be done before the age of 16 years. 

5. The usual age is 14. T do not think that this differs according to 
castes. 

6. Within the marital state- cohabitation of married girls with their 
husbands is common soon after puberty. Cohabitation before pnbertj* between 
husband and wife is not common. Cohabitation is possible between a married 
girl of 13 years with the husband if the girl attains puberty at that age 
and the consummation ceremony is i)erformod soon after puberty. 

7. Yes. The injunction of early consummation of marriage at puberty is 
not mandatory, but advisory from a religious point of view and no penalty 
is imposed for its breach by the religious heads. At least among the Hindus 
according to the Hindu religion a girl must be married before she attains 
puberty. Otherwise the father commits sin in the eyes of the Hiud\i religion. 

8. Yes. Among the high class Hindus the Garbhadnn ceremony is 
invariably performed after the attainment of puberty and even immediately 
after the fact. It coincides with the consummation of the marriage. 

9. No. The attainment of puberty depends upon the constitution of the 
girl. At the age of 16 years. 

10. At the age of discretion, namely 16 years. 

11. The medical men will be able to answer this. 

12. Yes. 

13. No. See my answer to question 1. 

14. Generally they do not among the educated or advanced classes. 

15. No. The age of girls could be proved by the production of extracts 
from Birth Register. 

16. This can be answered by medical men. 

17 — 18. The extra-marital offences should be separated from marital 
offences. The puni-^hment provided in the first part of section 376 (as it 
now stands) appears sufficient for the former offences and that in the second 

P-n^^ niP latter offences which should be triable bv a Presidenev or First 
Class Magistrate. 
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19. Ko. Additional safeguards appear necessary. 

20. I think legislation fixing a higher Age of Consent for marital cases 
is likely to be more elTective than the legislation fixing minimum age of 
marriage. This would he in consonance with public opinion in this part 
of the country. Legislation fixing a minimum age of marriage would he 
resented hy orthodox ijeople as placing undue restriction on their right of 
marrying their girls at their own convenience and according to their religious 
tenets, while raising the Age of Consent would not in any waj' interfere 
with their inherent right of marriage^ hut would protect the girls from the 
evil effects of early cohabitation before physical maturity. 

21. I think we should rely on both. 


Written Statement, dated the 22nd August 1928, of Mr. DADIBA C. 
MEHTA, M.A., LL.B., District and Sessions Judge, Ahmed- 
nagar. 

1. There is dissatisfaction with the state of the law regarding the Age 
of Consent; hut it is confined to a very small section of the public. 

2. Xone. 

3. Crimes of seduction or rape are fairl,\ common in this District. _ I 
do not however think that the raising of the age has had any material 
effect in reducing the number of such cases. I do not think that any further 
raising of the Age of Consent will minimise the evil of seduction or rape. 
The persons Avho are guilty of such offences are in most cases ignorant 
people who have not the faintest notion of what the law on the point of 
Age of Consent is. 

4. I am not in a position to give any opinion on this question. I belong 
to a community in which early marriages are exceptions. 

5 — 8. 1 regret I cannot express any opinion on these points ns I have no 
experience. 

9. The opinion of a medical expert, I submit, would he more advisable 
instead of any empirical opinion I may expres':. 

10. I would put down the age of intelligent consent between 16 and IS. 

11. No. None. 

•12. Yes, that is the common belief of most educated people. 

13. Jn the Bombay Presidency I have heard of Associations of ladies taking 
greater interest in this question than Associations of the other sex. The 
former do certainly clamour for an extension. 

14. Yes. Amongst the backward commxinities. 

15. The usual difficulties have been experienced; btit they have not been 
found to be insurmountable except in verj’ rare cases. 

16. I am afraid I do not think so. 

17. I have no decided opinion on the point. 

18. I fail to see the necessity of any difference being made. 

19. Practicability enters into the consideration of this question. I do not 
think th.at any special safeguards can bo devised. 

20. Fixing .a minimum age of_ marriage is so far as I can read the temper 
of the country a goal not possible to be reached. Pen.al legislation fixing 
a higher Age of Consent for marital cases is therefore the onlv alternative 
left. 

21. I would prefer to rely on both, particularly the latter. 
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Written Statement, dated the 24th August 1928, of Mr. M. H. 
LIMAYE, Pimt Class Sub-Judge, Satara. 


(]) Tlioro was a time wlieji a legislation, on the subject in question, 
could not have even boon seriousli thought of, owing to the sort of adverse 
sensation it would have given risJ to. But, happily, tliat time is long past, 
and. now, society in general is not only uoi adverse to a .salutarj- legislative 
step being taken, in the qialter of the .subject in hand, Imt is eager to 
have a saleguard. which witliout imperilling the peace, harmony and good 
relations of the families in general would eonduee to the mental, moral 
and material well-being and progress of the same. People, in general, at 
all events tlio enlightened and reasoiiahle .section of tin* ‘uiine (and obviously, 
it is this latter timt really counts, or ought to count), are now almost 
unanimous Uiat on phy.siological grounds, alone, thcro ought to bo a .substan- 
tial increase in ilio present Age of Consent But, even ajiart from these 
gfouiuls, thtM-e are other reasons, whicli may well lie said to justify an advance 
on the iircsunt law of the Age of ConsLuit. Social conditions ot tlie present 
day are, it may not lie aroiig to vouch, quite diffeieiit from wluit thcy_ were, 
say, when tlie legislation regarding Age of Coiisont was enacted in tlie 
year 1891. Firstly, there has been a slow but steaihj rise in the age of 
marriage of girls, almost all round. Secondly, owing to the increase in tlie 
general popularity of education, if not al.so higlier euueation. among females, 
girls remain unmarried till a later ago. Thirdly, the relative scarcity of 
finding a suitahlo groom has not a little contributed to increase in the age 
of marriages of girls. Owing to cliange.s in the economic conditions of 
the country (though this view apjilie.s moio aptly to tlie towns and citicA 
there lias been a growing iitcroa.so in tho omjiloyment of women in mills, 
factories and otiior (kindred) occupations. The inevitable result is that 
.voung girls move about far more freely, and the bonds of old restiictions 
oil social iiiterconrso arc fast relaxing, if not entirely disappearing. Tho 
consequence is transparently iilaiti, and it is that minor and ine.vperieneed 
girls can well he .said to be more exposed to ri.sks and temptations than 
iierctofore. 

(2) In view of all tlio.se considerations and ciicumstaiiccs, it seems almost 
absolutely necessary (at all events, a good case is made out) to revise the 
Jaw of the .\ge of Consent, not only on physiological grounds, but also in 
tile interest of the pcr.sonal safety and well-being of the girls. 

(3) But, side by -side, 1 must sound a note of warning, by pointing out 

the dislinelioii that mitsf scrupulously be drawn ami kept in view between 
” marital ” eases and tlie otlior o/k’.s. I'lieso two ongiit never, 1 snbhiit 
be kept on a par. Nay more. Apart from matter.s religions, people >n 
general would resent aiuj interference of law in “marital lelatioii.s ” even 
distlintly. They do want reformation, no doubt, but not “ nf otiy coS^t “ 
They would not like to have complications .springing from any piece of • 
legislation, Iiowever well intentioned. thaf would .strike at the very roots of 
peace and harmony of the faiiiily dr between liusbaiid and udfe, wliicli latter 
is a relation held most sacred in the heart of hearts by the general public. 
Peojile^ would not I'csont if tho age of niarri.ago i.s raised compulsorily by 
legislntron, soy up to 14 or oven l.l years. But any attcmiit to increase 
Age of Consent in iimrital cases would, T am afraid, lead to unhappy results, 
and would bo a hot-bed of unwelcome comjilications. Here, Mr. Saida’s 
Bill mav well be taken advantage of, and, wlien the marriage of a girl or 
boy, below a particular ago itself, would be made penal, it obviously and 
automatically would dispense with the necessitv of rnisin<' the A"e of Consent 
in marital cases. ' 


(4) The net result of my suggestions, to put .shortly, thus, is that in 
tne case of strangers the age must and should well he increased even to 18, 
so as to bring it upon a par with tho age of “ majoritv Tt may well 

1 of ■‘'ieiv, that, whereas a person should he iegally 

ueicl to be incompetent to contract in regard to his or her “ property 
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lier “consent' ehould (indirectly) be legally sufficient, when she is made to 
“ plaj’’ ” fast and loose with her “person”. Now it does not require much 
stressing to demonstrate which is superior to which, viz., power of disposi- 
tion of “property” and power of disposition of “person”. Law must 
protect both. If so, the Age of Consent, regarding strangers, can well be 
raised, if not ought to be raised, to “ 18 ” and the Committee would be 
quite on safe ground in its attempt to do so. But, as regards^ marital rela- 
tions, the only safe, sound and sure way would be to penalize marriages 
below a particular age, say even “ 15 ”. 

(5) I would have no objection to my being orally examined at some 
place near about Poona or Bombay, if not these two places themselves, or near 
either of them. But, I am afraid, I would scarcely be able to enlighten the 
Committee any more than what I have attempted to do by laying my 
humble view hereby. Before I proceed to answer the questions, I must say 
that I am a Civil Judge, and had nothing to do with criminal cases or 
prosecutions. I was however Honorary Assistant Government Pleader and 
Public Prosecutor for 4 years; but really, it is the learned members of the 
local (Satara) Bar to whom I am greatly indebted for readily laying their 
valued knowledge and experience at mj' disposal in answering these qiiestions 
and for making such suggestions which' right or wrong, I have ventured 
to make, as above, for such consideration as the Committee may be pleased 
to give to them. 


'Answers to tpucsfionnairc. 

1. Public would resent interference by legisl.ation with regard to marital 
relations. There is no question of satisfaction or dissatisfaction as there have 
been no cases of the kind. 

2. (1) I think that it may not be wrong to say that there are no 
circumstances justifying the place Avhich the “Age of Consent” has found 
in the penal law, in marital cases. In extra-marital cases, legislation is 
necessary, as girls of immature age must be protected. 

(2) An advance in Age of Consent in extra-marital cases is desirable for 
reason given above. 

3. Crimes of seduction or rape are not frequent here. As the number 

of such crimes is small, the amendment of law has no effect, as such, either 
way. Befdrmation may be made as indicated above. ' 

4. In usual routine, there is no consummation before 13. No steps to 
make this law effective are necessary, except as is indicated at the outset. 

5. The girls gener.ally attain puberty between 13 and 14. There is no 
appreciable difference in this respect in the different castes and communities. 

6. (1) No. 

(2) Yes. 

(3) No, before the girl completes her thirteenth year. 

(4) No case has come to court in our District. 

7. (1) There is no consummation of marriage before puberty as a general 
rule. 

(2) At puberty consummation is attributed to religious considerations. As 
for authorities vide verses 79, 80 and 81, 

and more particularly Vijnaneshwar’s commentary on v^rse 81. Also 

8. Garbhadhan is usually performed and it is after puberty according to 
convenience of parties. 
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9. The attfiinmeiit of puberty is generally considered as a sufficient indica- 
tion "of physical maturity, so far. The consummation is howeyer usually 
formal, and there is not regular married life until the girl attains the age 
of 16 or more. " ‘ 

10. The reply to this question is dependent on the education of the girl, 
her environments, and her opportunities of gaining experience. “ The intelli- 
gent consent to cohabitation with a due realisation of the consequences ” does 
not depend upon age, as a rule, but age is no doubt an important factor, 

11. No. 

12. No. There are other vital factors requiring serious consideration. 

13. No. . 

14. Women proceed in their usual routine, and specially favour consum- 
mation at an early age. 

15. The difficulties contemplated by this question do exist, but have ne 
reference to the “ -4ge of Consent”. To obviate the difficulty, to a certain 
extent, the law of registration of births should be enforced more rigorously. 

16. Vide reply to question 15. 

17. There should bo separation of sections, and offences in marital cases 
should only be punishable with fine, which may extend to Rs. 100. Substan- 
tive punishment to the husband is a punishment to the wife also, and the 
law which seelis to protect girls will have the effect of ruining them ; vide my 
opening remarks. 

18. In marital cases, no courts should be empowered to take cognizance 
of this offence unless a complaint is filed by either of the parents of the 
girl. It should be non-cognizable and bailable, 

19. For safeguards for improper prosecution and extortion, we have 
suggested the remedy in our reply to question 18. 

20. Any legislation in such matters would be strongly deprecated. 

21. The progress of social reform by means of education and social 
propaganda would do the needful. Legislation in this matter would be un- 
welcome as already indicated. 


Written Statement, dated the 27th August 1928, of Mr. S. Gr. KHAR- 
KHAR, President, Bar Association, Satara. 

1. Public resent interference by legislation with regard to marital rela- 
tions. There is no question of satisfaction or dissatisfaction as there have 
been no cases. 

2. (1) We think that there are no circumstances justifying the place which 
“ Age of Coiisent ” has found in the penal law, in marital cases. In extra- 
marital cases legislation is necessary, as girls of immature age must be 
protected. 

(2) An advance in Age of Consent in extra-marital cases is desirable for 
reason given above. 

3. Crimes of seduction or rape are not frequent here. As the number 
of such crimes is small, the amendment of law has no effect either way, 
and no suggestions are necessary to make the law more effective. 

4. The “ Age of Consent ” is never considered or discussed by any section 
of the public. In usual routine, there is no consummation before 13. No 
steps to mako this law effective are necessary. The 'gii'ls generally attain 
puberty between 13 and 14. 

5. There is no appreciable difference in this respect in the different castes 
and communities. 

6. (11 No. < . 

(2) Yes. ! - . - r— p - 1 
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(3) No — ^before tlie girl completes her tliirteenth year. 

(4) No case has come to Court in our District. 

7. (1) There is no consummation of marriage before puberty. 

(2) At puberty, we attribute consummation to religious considerations. 

As for authorities vide 1 I ''^rses 79, 80 

and 81 and more particularly Vijnaneshwar’s commentaiy on v. 81, also. 

8. Garbhadhan is usually performed and it is after puberty according to 
conrenience of parties. 

9. We consider that the attainment of puberty is a sufficient indication of 
physical maturity. The consummation is usually formal, and there is not 
regular married life until the girl attains the age of 16 or moie. 

10. The reply to this Ciuestion is dependent on the education of the 
girl, her environments, and her opportunities of gaining experience. “ The 
intelligent consent to cohabitation with a due realization of the consequences ” 
does not depend upon age. 

11. No. 

12. No. There are other vital factors requiring serious consideration. 

13. No. 

14. Women proceed in their usual routine, and do not specially favour 
consummation at an early age. 

15. The difficulties contemplated by this question do exist, but have no 
reference to Age of Consent. To obviate the difficulty to a certain extent, 
the law of registration of births should be enforced more rigorously. 

16. Vide reply to question No. 15 

17. There should be separation of sections and offences in marital cases 
should be punishable v ith fine only, which may extend to one hundred rupees. 
Substantive punishment to the husband is a punishment to the wife also, 
and the law which looks to protect girls will have the effect of ruining them. 

18. In marital cases, no courts should be empowered to take cognizance 
of this offence unless a complaint is filed by either of the parents ot the girl. 

19. For safegiiards for improper prosecution and extortion, we have 
suggested the remedy in our reply to question No. 18. 

20. "We strongly deprecate any legislation in such matters. 

21. We rely upon the progress of social reform by means of education and 
social propaganda. We consider legislation in this matter as highly pre- 
judicial to the interests of society. 


Written Statement, dated the 5th September 1928, of Mr. F. G. H. 
ANDERSON, I.G.S., M.L.G., Gommissioner, Poona. 

In reply to your No. 42 A. C. C., dated 31st July 1928. upon the Age 
of Consent Bill I have the honor of intimating as briefly as I can my 
views. I may say that except as a Magistrate and District Magistrate (and 
that not recently) 1 Lave very little real knowledge about this matter except 
what I gather froin the Press and from observations in private capacity, 
nor do I feel qualified to make myself a mouth-piece for Indian opinion 
on any point of view. My observations are simply those of a spectator 
interested in the moral progress of the country. 

(2) To mv mind what is chiefly required throughout India is the recogni- 
tion of 'the fact that rape is no less a crime when committed under cover 
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frequently opier deserted wives or deserted husbands somewhere else, I know 
of several cases of this sort. There being ho registration of marriageSj it is 
very difficult in courts to prove marriages. I have known cases in which 
it was simply impossible to iirove or- disprove; that is to say, there can 
be no satisfactory regulation of divorces, or the rights df the waves to main- 
tenance, or anything else until the fact of marriage is much more easily 
provable than it now is. Then again as to the birth certificates. Nothing 
is commoner than for these to be forged or fraudulently altered, more parti- 
cularly by the insertion of false names. ^ There is one very simple remedy, aiul 
so far as I can see one only, that is, it should be made tlie law' for all India 
that in the case of every child born whose birth is registered (and registration 
should be made compulsory) the impressions of both thumbs should be obtained 
at the earliest age at which expert advice can assure us that the ridges and 
impressions am sufficiently fixed for future identification. I have not gone 
into the matter, though I fancy that impressions taken a few days after 
birth are good enough. At any rate I believe the configurations of the lines 
of the thumb impressions arc quite fixed bj' the age of six months. It will 
be very difficult indeed to administer any law' depending upon the age of 
female children unlC'S the registration of bii’ths and its corroboration by thumb 
impressions is tightened up. 

(6) Your Qxtestion 17: From w'hat I have said you will gather that my 
answ'ei' is that cei-tainly there should be no distinction and the punishment 
should be the same in both cases. 


Written Statement, dated the 11th August 1928, of Mr. B. S. MUZUM- 
DAR, President, D.I/.B., and Mr. Y. P. PRABHU, B.A., Mem- 
ber, D.I/.B., Ankola. 

1. Though the illiterate section of the people is largely indifferent towards 
these matters the educated people are dissatisfied with the law' as it stands 
(sections 375 and 376, Indian Penal Code). 

2. In our opinion there are circumstances w'hich justify making an advance 
in the pi-esent law for more reasons than one, the main reason being that 
Tinder the existing Age of Consent the young w'ives do not possess sufficient 
physical maturity and strength to bear burdens of maternity and motherhood. 

* “T 

3. Fortunately crimes of seduction and rape are not frequent in our part 
of the country. 

4. The amendment referred to in the question has gone some way to 
produce results mentioned in (1), (2) and (3). 

5. The usual age of puberty on this side is about 13 and it may be 
slightly higher amongst healthy rural classes. 

6. Cohabitation before puberty is not common here. Generally it is soon 
after puberty and therefore rarely before the girl completes 13 years. Hence 
there are probablj’ no cases before the courts. 

7. The practice of early consummation after puberty wherever it exists 
is in our opinion largely due to the religious injunction. The authority with 
nature can be found ,out on a reference to the texts in compilations like 
Nirnaya Sindhu. The injunction is only recommendatory, the penalty for 
its breach being .a mild religious disability of the girl, who is forbidden to 
participate in offerings of sacred food or drinks and in assisting such pre- 
parations as also in performing certain religious observances and fast, before 
the Garbbadhan ceremony is gone through. 

8. Yes. Garbhadhan is performed generally soon after puberty and it 
coincides with the consummation of marriage. The earliest time of its 
performance is gener.ally the 5th day after the attainment of puberty. 

9. The answer to this question is in the negative. We think at the age of 
16 and about 3 years after puberty the girl may be considered to be .cuffi- 
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ciently developed physically and mentally for a healthy consummation of 
jnarriage. 

10. For an intelligent consent, a girl must bo not less than 16. 

11. Medical science has proved beyond doubt that the results of cohabita- 
tion before full physical development of a girl are positively harmful, if not 
disastrous. Our experience is the same. 

12. Our answer is emphatically in the aflirmativo. 

13. Public opinion is slowly but surely advancing towards this reform 
in marital cases. Wo cannot say so in extra-marital cases. It is confined 
to the advanced classes and may tahe much time to be general. 

14. Generally speahing women in our parts are more uneducated than 
educated and hence favour early consummation, but that only after puberty. 
The trend, however, is distinctly towards putting off Garbhadhan which always 
coincides with consummation. 

15. Wo h.ave no experience of the difflctiltie.s mentioned in this question. 
But to minimise these diflicultios legislature may define measures penalizing 
parents that fail to get births of children registered by Local Bodies in their 
area. 

16. The difficulty and the error would surely be minimized if the age is 
raised to 14 years or above. 

17. The principle of differentiation ns it obtains in the exi.sting law appears 
to us to be sufficient for our pre.sont needs. 

18. The present procedure of trials for both kinds of offences does not in 
onr opinion call for an immediate actuation or amendment. 

19. Xo additional safeguards appear to bo ncce.ssary. 

20. In our part of the counti*}' whicli is largely backward and orthodox, 
public opinion will prefer penal legislation fixing a higher Age of Con.sont 
for iparital cases to the alternative of fixing the minimum age of marriage. 

21. In the interest of the nation, society cannot wait for the results of 
the low progress of social reform and spread of education. We, therefore, 
prefer to rely on the strengthening of the law to secure the object. 


Written Statement, dated the 1st November 1928, of Mr. R. G-. 
DANDAYATE, B.A., LL.B., Pleader, Poona City. 


1. There is dissatisfaction with tho present law as to the Age of Consent 
as contained in sections 375 and 376, Indian Penal Code. The ages men- 
tioned in both the sections ought to be higher than those prescribed by 
law for the present. 

2. A time has come when we ought to make an advance in the prc.sent 
law. Marriage according to Hindu law is not a matter of contract, hut 
is regarded as having some religious sanctity. It would have been unwise 
on the part of Governinent at tho beginning of this rule to interfere in such 
matters. Government would have been charged with meddling with the 
religious beliefs of tho .people and which would have been in direct contra- 
vention of the Proclamation of the Queen. In fixing tho Age of Consent 
as 12, there was nothing repugnant or abnormal. The girls in India 
generally attain puberty at the age of 13 or 14. The consummation of 
marriage in almost .all tho cases takes pl.aco soon after the puberty. Pubertv 
at the age of 12 or below that must be taken to be an exception, Tho 
fixing of the Age of Consent at the ago of 12 did not in fact offend against 
the religious notions of anybody. But every one knew that there was 
such a law. 


af 


But by experience, we have been able to observe that the consummation 
marriage even at the age of 13 or 14 has resulted and results in the 
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gradual degeneration of the past and present generations, and will also 
degenerate the future ones. People have realised this. Education has to a 
great extent contributed to the realisation of the evil effects of early 
marriages. The girls among the literate class are now-a-days generally 
married not below the age of 13 or 14, with the result that the consum- 
mation of marriage takes place immediately after puberty. Law is intended 
to prevent a mischief and to allow to retain a law fixing the Age of 
Consent as 12 or 13 is to keep a medicine ready for a disease which never 
exists. 

Under the present circumstances and looking to the health of the present 
girls, it is highly necessary to make an advance on the present law. The 
orthodox opinion is fast disappearing and a legislation of this type would 
meet Avith the general approval. 

3. The crimes of seduction and rape are frequent in the Poona District. 
There is no change since the passing of laAv of 1925. There are very fcAV 
cases of girls under 14 years being seduced or raped. Sections 363, 365 
or 366 of the Indian Penal Code are sufficient safeguards for seduction of 
minors. 

4. The amendment of 192-5 has not been effectiA’'e only in the case of 
backward classes. In order to make it effective circulars may be issued 
to the village officers b 3 ' the District Magistrate off and on, giving publicity 
to the present laiv and the punishment that Avould be meted out in case 
nf disobedience. 

5. The girls attain puberty at the age of 14 generally. The age does 
not differ in different castes or communities. The age of puberty depends 
on the enAuronments in which the girls are brought up. Also it depends 
upon the health of the girls and the climatic conditions. 

6. In this part of the country cohabitation takes place soon after the 
attainment of puberty', irrespectiA^e of the age of the girl. No such cases 
ever come to court unless they are cases of rape on girls of tender age. 

7. Earlj’ consummation of marriage cannot be attributed to any religious 
injunction. 

8. Amongst the educated classes the “ Gaona ” or “ Garbhadan ” cere- 
mony has become obsolete. In cases where it is performed it is generally 
soon after the pubertA' and in many cases on the 16th daj' of the attain- 
ment of pubertj'. 

9. The attainment of puberty is not a sufficient indication of physical 
maturitj' to justify consummation of marriage. Completion of the 16th 
year should be considered to be sufficient to justify such consummation Avith- 
out an.v injui-y to the health of the girl or that of her progeny. 

10. At tile completion of the 16th year a girl in India AA’ould be competent 
to give an intelligent consent to cohabitation Avith a due realization of the 
consequences. 

11. I have seen many cases Avherein cohabitation after puberty, but before 
full phj'sical development of the girl resulted in injury to her health. The 
girls generallj’^ suffer from T. B. 

12. The early consummation and early maternity are partly responsible 
for the high maternal and infantile mortality. The early consummation of 
marriages retaids the general education.al progress of the boys as well as 
of girls and the offsprings of such parents will not naturally inherit the 
maximum intellectual development which they would do otherwise. A 
child born of a girl of tender age becomes a phj'sical wreck after birth 
inasmuch as the womb of the mother-girl is not sufficiently developed to 
nourish and to develop an ordinaril 3 ' healthy and fully developed child. 

13. The public opinion amongst the educated class only is favourable to 
the extension of the Age of Consent in marital and extra-marital cases. 

14. The illiterate and the orthodox women in this part favour early 
consummation of marriage for their children. 
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15. Great di5icultie.s aio experienced in determining the age of 
connection ■\vitli oilences nnclor section 375 and 370, Jndian lenal Coclc. 
The medical ecience is not as yet fully developed to desenbo the sure 
tests to find out the acenrate age. The X-ray tests do not gi^e the aecui ato 
age hut an approximate one. Tlie nicdieul evidence is not convincing. 
Tile other iva}’ of proving the ago of the child is by tbe production of a 
certified copy from the Municipality or village register. These registers 
are not properly kept lor want of information from the parents. Besides, 
hv law, the information is to he given even before the child is named. In 
the absence of the name of the child in tlie hirtli register, in many cn.scs 
it becomes equally niiroliahlo. To make these registers reliable, firstly, 
poissons failing to give information should ho in'o'-ecntod and convicted. All 
the local bodies and village ofiioer^ should enforce this ])enal clause nn- 
re«ervedly. Secondly, flic time of giving the information should ho vithin 
a fortnight from the birth of the child and three days after the naming 
of the child. Birth dates are required for the school register, so education 
should ho made free and comjntlsorv for girls. 

16. Tile difTicully or margin of error in determining the age will he 
materially reduced if the Ago of Consent is raised to 16 or above. 

17. 1 would separate oxlra-marital and marital offence-, into diifereut 
offences. In the case of extra-marital oifencos tlie punishment proscribed 
in the present law is sufficient. In the case of marital oilences, I would 
suggest a punishment of fine only to the extent of Bs. 5f)f) nith a further 
security with or without sureties for good behaviour for a period to coin- 
cide with the Age of Consent of the girl in question. 

IS. In the case of an extra-marital offence, tlic usual piwedure should 
be followed. But iu offences within the marital .state, the alleged offenders 
bo tried by the Bench Magistrates or if theie he no Bench Magistrates, by 
a First 01a.s.s M.ngistrate silting with one educated member of the coni- 
munity to whieh tlie girl belongs. This offouce should he' bailable, non- 
corapoundablc. The offence should not he tried .summarily. 

19. The inquiry should he made either by the D. 1’. or by A. S. P. 
or by Dy. S. P. only. 

20. Fixing the minimum age of marriage by legislation unuld be moro 
in consonance with tho public opinion and would he moro cfToctivo in secur- 
ing the purpose in view, than by legislating a higher Age of Con<-eut for 
marital cases. 

21. A time has come when I would prefer to rely on strengthening 
the penal law to secure tho object in view. The nation has up till now suffered 
by this^ “ w.ait and see ” policy and it is now higli time when legislation 
shoxild intervene to put a stop to this national degeneration. 


Written Statement of Mr. MOHAMED HASHIM MOLEDINA, 

Poona. 


1. Yes. 

2. It is necessary to make an advance in the present law by raising 
the Age of Consent for reason, in my opinion, of improving the physical 
fitness of the people and to safeguard child-wives against brutal liusbands. 

3. Yes. Cases of seductions and rapes have in. my opinion not been 
reduced by the amendment of the Law made in 192.5, by" making the punish- 
ment more severe. 

4. (L The amendment of 1925 has to n certain extent been effective in 
protecting married girls against cohabitation. 

(ii) ft lias to a certain extent in my o]n'nion stimulated the public 
mind in the direction of colinhiting, and T think that the spread of educa- 
tion will in the near future stimulate tho public opinion more. 
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(iii) Among the educated classes, but among illiterate and lowe)r classes it 
lias not. To make it more effective I would suggest extensive propaganda, 
•especially in the villages. 

5. Thirteen or fourteen. A great deal depends on the comforts, etc., of 
the girl. 

6. (1) No. 

(2) Yes. 

7. With Muslims consummation of marriage occurs at or after puberty. 

9. No. Three years after attaining puberty. I think consummation of 
marriage should take place three years after puberty. 

10. Twenty. 

12. I consider that early consummation and early maternitj' are chiefly 
responsible for high maternal and infantile mortality and for the intellec- 
tual and physical deterioration of the people. 

13. The educated classes onlj' favour the extension of the Age of Consent 
in marital and extra-marital cases. 

14. The lower and illiterate classes favour early consummation of 
marriage. 

15. To remove or minimise difhculties in the determination of the age 
•of girls in connection with the offences under sections 375 and 376, Indian 
Penal Code, I would suggest the proper registration of births and marriages, 
which should be left in the hands of the Government Officials. 

16. Yes. 

17. Yes, I would have maximum punishment fixed at one and five years 
respectively. 

18. Yes, but I think marital cases should be tried in camera and be tried 
fay a Pirst Class or Presidency Magistrate or in the Sessions Court. But 
extra-marital cases should be tried in the Sessions Court alone. 

19. I think Social Organisations should be created as auxiliaries to the 
Police, and with regard to the investigation of marital offences, I think 
the lowest Police Official deputed for the investigation should be the Sub- 
Inspector of Police but there should be no torture. 

20. Yes. I think that a higher Age of Consent for marital oases should 
"be fixed. 

21. I would prefer to rely on the progress of Social Reform by means 
-of education and social propaganda to secure the object in view. 


Written Statement, dated the 25th November 1928, of Mr. C. Y. 
YAIDYA, M.A., LL.B., Poona City. 

I am in receipt of your letter, dated 5th November 1928 (Camp Poona), 
and proceed to reply to your questionnaire not seriatim, but generally. 
The delay in reply is due to the fact that I have had to reprint my 

pamphlet in my on “ Child Marriage is not 

sanctioned by Hindu Dharmasastra ”, as no copy was available for sending, 
the pamphlet being published nearly 35 years ago. I have reprinted it 
both for your Committee and for replying to the strange decision arrived 

at recently at Benares, by the miTT presided 

by several §ankarach5rya.s. IMy view is that Hindu BharmasSstm from 

Sruti (^flr) down to the old commentators on Smritis lays down the 

“following dicta: — ' ' 

(1) Marriage before sixth -year of the girl is invalid and before the 
eighth IS improper. 
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(2) The eighth year is the lowest recomniendable age, but the most 

recommendable age for marriage of girls is just before pubertj. 
The usual age for such puberty is taken to be 12 (coinpl(tt-o) 
and hence it is said by Tarasam “ Whoever docs not mari'y uis 
daughter when she is 12 years of age incurs sin.’’ 12, however, 
here is only indicative of puberty. 

(3) The father or guardian of a girl has to dispose of her within 

three years after puberty. If he fails to do so, the girl has 
the right to dispose of herself by marrying a suitable person. 

(4) If a father docs not exercise this right in due tinip and if the 

girl also does not exorcise her right at once or in reasonable 

time, both incur sin. The girl becomes (Vj^) 1 

tliis condition docs not entail or loss of ca'-te. 

(5) The marriage of a woman at any age is valid and legal and entails 

no disability on the children in i\r\y way. 

As against this the above-mentioned Sabha has decided that the 
best age for marriage is eight and an unmarried girl on attaining 

luiberty immediately becomes a which condition is equal 

to I These conclusions are entirely against TTindu 

Dharmasastra as shown in detail in my pamphlet sent here- 
• with. 

In consideration of the dicta above mentioned of Hindu Dharmasastras 
interpreted by mo, 1 am against the raising of the Age of Consent beyond 
13, as against the husband. Against strangers it may be raised to 1(5. 
For the girl has to wait for three years after puberty before she marries 
of her own right and this age usuallj* means 16 years (complete). In my 
opinion section 376A, Indian Penal Code, is absurd and not workable. 
It must bo noted that according to Hindu Dharmasastra, cohabitation 
with a matured wife is obligatory, and abstaining is as sinful as cohabitation 
with an unmatured wife is sinful. 

I may finally state that in my view postponing the marriage of girls 
beyond 16 and of boj's beyond 21 is inadvisable, as when ])ractised, as it is 
at present among the higher educated classes, it has led to evil habits 
mong unmarried boys and to emaciation and loss of mother’s milk among 
/iris married late. I may state that so far as I have marked, most late 
married mothers are without milk and children have to be fed on cow’s milk 
or milk prepared. This is a view which perhaps may be considered startling; 
but inordinately late marriages are leading to the physical weakness of the 
coming generation. In short inordinately lato marriages are as bad as 
inordinately early marriages, both from Dharmasastra and social science 
as well as physical consideration. 


Written Statement, dated the 15th August 1928, of Mr. M. G. GOPI, 
President, District Local Board, Kanara. 

1. So far. as this part of the Presidenej' is concerned, there seems to be 
no dissatisfaction with the existing state of the law. 

t. A law'^should ' be changed if it is ineffective -in serving its purpose. 
So far ns I can see. the Age of Consent law, as it is at present, cannot bo 
said to have failed of its purpose and it cannot also be said th.at it has 
proved harmful. Since marriage with. girls under 13 is lawful,’ cohabitation- 
with them must be lawful too. Marriage -without cohabitation does not 
look reasonable in the eyes of an average man. In other words to permit 
marriage to be celebrated with girls under 13 and to punish cohabitation- 
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with them is like laying a trap. So for such other reasons making an 
advance on the present law is not desirable, unless the result of Mr. Sarda’s 
Bin is finally known, which can be said be a kind of direct measure for 
protecting all kinds of girls — married or unmarried, 

3. The offence of rape is very rare in this part. Very few offendei’S, 
who commit rape, take the trouble of ascertaining beforehand the limit 
of age prescribed by the Penal Code. Still it can be said that the amend- 
ment must have served its purpose in such parts of the Presidency where 
I ape is very common. 

4. Most probably the majority of parents and husbands have not heard 
of the amendment of 1925. They are illiterate and unless some one in the 
neighbouihood is prosecuted for the offence, they have no means of knowing 
the law passed at Delhi in the Assembly. So the law in the vast majority 
of cases is a dead letter. So I do not think that the amendment for its 
own sake has in any way helped postponement of marriage or stimulated the 
public opinion, though there ai'e various other adverse circumstances that 
come in the way of putting off marriage beyond 13. 

5. The usual average age of attaining puberty is 13. The climatic condi- 
tions are the main cause of attaining puberty at that age; hence this 
principle is the same in all classes of communities. I think that communal 
principle should have no room in the law relating to “rape 

6. Soon after puberty cohabitation is common in this part of the countiy. 

7. The practice of the early consummation of marriage among higher 
classes of Hindus is mainly attributed to religious injunctions though there 
is no such strict injunction among communities of lower classes. Invariably 
it is presumed that marriage is performed before a girl is matured. The 
authority in this connection is amply to be found in Brahabhidait 

Smratisara Sarauchaya Manu Smriti 

Parasara Smriti, etc. As these books are 

not available liere for the present, I cannot point out the passages from 
them that are applicable to the points raised in the question. 

8. Garbhadan ceremony is invariably performed after puberty. This cere- 
mony is done after the consummation of marriage, soon after the attainment 
of puberty. Putting off this ceremon 3 ' is not now-a-days uncommon, as 
cohabitation vdth girls under 13 does great harm to the moral and intellec- 
tual growth of the pair, though medical point of view of the question is 
ignored. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity. A girl may be considered to be physically developed at the age 
of 14, Avhich may be considered to be the reasonable age limit to justify 
the time of the Garbhadan ceremony without injury to her own health and 
that of her progeny. 

10. At the age of 16 a girl in India will be competent to give a consent 
for cohabitation with strangers with a full realisation of future consequences- 

11. Nil. 

12. It is not the early marriage but the Garbhadan ceremony very soon 
after maturity is tlie main cause of maternal and infantile mortality 
vitally affecting the intellectual and physical progress of the people in 
(general. 

13. No. 

14. Yes. 

f 

15 No. If the Birth and Death Register is properly and strictly main 
tained by the Revenue officials concerned, the difficulty will be greatly solved. 

17—18. Yes. Extra-marital and marital offences cannot be treated as 
of the same nature. The different age limits fixed for the sexual connection 
.by a husband or by a stranger, go to show that the offences are not of the- 
same type. 
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The tnaxiiilum puniiliiuent for ilie offence by a stranger should be impri- 
■Sonlnelit of hither description for two years or with fine or both, while 
that for the offence by a, husband shbuld be imprisonment of either descrip- 
tion for one year or with a fine or both. 

Transportation for life or imprisonment for 10 years it too high a 
punishment fob the offence of sexual intereouisfe by a man with his own 
wife being under 12 or 13 years of age. The real object of tuining out 
better men will never he served by this type of punishment. 

20. So far as I think the section on lape is to be confined only to the 
offence of strangers. Rapb in marriage is not desirable j they are contra- 
dictory in terms. Child marriage should be prevented by Such means that 
may not come in the way of religion. Raising the Age of Consent, so far 
as the married girls are concerned, is a veiy clumsy way of reforming 
child marriages. The law’^ of the Age of Consent has got its oivn defect 
and danger. 

21. The progress of social reform is absolutely necessary. To gain this 
object it is not desirable to seek the help of penal law, in view of the 
fact that Iiidhi is a country of people of different castes, creeds and com- 
munities. The best way of obtaining the object is by means of education 
and social propaganda. 

The main thing wdth wdiicli we are concerned in this is to do away with 
the abuses of child marriage. Change alone is constant in this w’orld. The 
Hindu Shastras are not so conservative, as thej' are represented to he. 
There are' provisions for changing them from time to time to the needs 
of the day; but the only thing is that the power of changing them is left 
entirely to the decision of a Mahasabha of all the Pandits put together 
well versed in all Shastras. For wmnt of such a constitutional s.vstem the 
Hindus are lagging far behind in point of social reform. 


Written Statemcirit, dated tlie 12tli August 1928, of Mr. M. T. 
SHETTY, B.A., LL.B., Member, District Local Board, Karwar. 

1. So far as I know there has been no dissatisfaction regarding the provi- 
sion in sections 376 and 376, Indian Penal Code. The provisions are very 
salutary. But only the difficulty is about enforcing the provisions. Once a 
girl below 13 is married, it is impossible to bring to light any offences which 
may be committed under the sections. As far as the case of unmarried 
women, e.g., a prostitute, is concerned, it is impossible to say that there 
have not been offences under the sections. But it has become impossible 
■to expose such offences. If there is any disaffection, it is because the' law 
has remained a dead letter. , 

It is my firm opinion tha't the amendment of law on Age of Consent 
cannot achieve the object in view' until the marriage of a girl below a certain 
nge, say 13 or 14 years, is penalised. If you once allow a girl to be married 
below 12 or 13 years, it is verj' difficult to compel her husband to defer 
cohabitation with her until a particular age. There are instances where 
gilds have matured at the ages of 12, 13 or 14 years. It is also common 
know'ledge that consummation of marriage takes place immediately after 
girls attain puberty. It is therefore absolutely necessary that the law regard- 
ing the Age of Consent should follow the law restraining child marriages. A 
Bill of the kind is on the anvil of the Legislative Assembly. If the vSarda 
Bill as; amended by the select committee becomes law and a marriage of 
a girl below 14 years is penalized, there is hardly any necessity of prescrib- 
ing law regarding the Age of Consent for a married couple. If it is neces- 
■sarv, it cap easily be raised to 14, from the present limit of 13 years. This 
will have to be raised as a matter of course. It is therefore mv strong 
opinion that the present question of raising Age of Consent should he 



deferred till after Sarda’s Bill is considered and decided by the legislative 
Assembly. , . 

2. The. law of the Age of Consent as it is can be retained only in case 
the minimum age of marriage is not restricted to 14 years. An advance 
on the present limit of 13 and 14 years can be allowed only in case marriages 
below the age of 14 years are penalized. 

3. 1 cannot say tliat the crimes of rape in this district are rare, but 
the detection of such crimes lias become rare. Cases of seduction are 'rare. 

I am not sure ther^ are any cases of rape outside marital state. No doubt 
the law as such must have served as a cheque on the otherwise wild 
instinct of cohabitation with a prostitute before she attains 14 years of age. 

4. The amended law by which the Age of Consent within the marital 
-state has not achieved the object refen-ed to in this question. The consum- 
mation of marriage has been postponed only in some cases among advanced 
communities. This is the result of quite other circumstances, such as dowry 
system, etc. No public opinion for postponing consummation of marriage 
can be said to be much stimulated by the passing of the law. I am 
positive, people have not put off marriage as a result of the amended law 
raising the Age of Consent to 13 years. 

o. The usual age at which girls attain puberty' is 12 or 13 years. The 
age of puberty goes down specially in such classes ivhere girls are expected 
to do manual labour and where they are ill fed. 

6. The cases of cohabitation before puberty are very rare. When a girl 
attains maturity before 13 years, cohabitation takes place before the girl 
is 13 years of age. Invariably cohabitation takes place soon after puberty. 
No case has come to cburt'So far as I know. 

7. I do not think that Hindu scripture enjoins consummation of marriage 
before or at puberty'. Pre-p\iberty marriage only is recommended by 
Shastras. 

8. Garbhadhan ceremony takes place after and not before puberty. In 
90 cases out of 100, so far as I know, the ceremony is performed within a 
month or so after a girl attains puberty, 

9. I am of opinion tBat attainment of puberty is not at all an indication 
of physical maturity and it cannot justify consummation of marriage. In 
ray opinion 16 years can be considered as the proper age after which a 
girl can be said to be fit enough to justify' consummation without injury 
to her own health and that of her progeny. 

10. 16 years is, in my opinion, the proper age at which a girl in India 
would be competent to give an intelligent consent to cohabitation with a 
due realization of consequences. 

11. There are instances in which cohabitation immediately after puberty 
but before full physical development of a girl has resulted in injury to 
her health and in some cases it has prejudicially affected her progeny. This 
has taken place in a case where the age of the girl was 13 y'cars and the 
result of cohabitation was her growth was stunted day by day. 

12. Early consummation is largely responsible for infantile rather than 
maternal mortality. It is chiefly responsible for the deterioration in tie 
intellectual and physical progress of the people, 

13. Public opinion has developed in favour of an extension of the Age 
of Consent chiefly in marital cases recently and not necessarily since amend- 
ment of 192-5. If the opinion has developed, it is because of the increasing 
injury to the physical and intellectual growth of girls. 

14. Women in our parts, especially in haclrward communities, favour 
early consummation of marriages of their children. It is on account of 
blind faith in the ont-of-date Shastric rules, 

15. The municipalities and the Local Boards or the Revenue OflScers should 
lake better measures in seeing that the entries of birth in the Birth Registers 
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are regularly and promptly made. Special pamplilets should he circulated 
to the people warning them of consequences against their failure to intimate 
the birth of a child. At present, the public are indifferent and the authori- 
ties are also not very strict in the work. 

16. If a proper system of maintaining a correct birth register is main- 
tained, the difficulty of determining any age can be reduced. 

17. In my opinion, no difference should be observed in case of non- 
marital offences. The safety of a married or an unmarried girl would be 
maintained or jeopardised at the same age. The distinction so long maintain- 
ed in prescribing different ages and diflferent punishments for the two cases, is, 
in my opinion, not based on a true principle. If a husband can be safely 
trusted to have cohabitation with his wife as soon as she is over 13 or 14 
years, there is no reason why a stranger should be forbidden to have inter- 
course with any other unmarried woman, say a prostitute, after the same 
age of the woman. 

18. No difference in the procedure of trial is necessitated in the view 
taken above. 

19. No special safeguards are necessary. 

20. I am definitely of opinion that legislature fixing the minimum age of 
marriage, say 14 years for a girl and 18 years for a boy, would be undoubtedly 
more effective than the penal legislation fixing a higher Age of CJonsent for 
marital cases. The orthodox section of the public is somewhat against 
legislation for fixing of the minimum age of marriage. But the legislation 
for raising the Age of Consent is only in theory and as it is impracticable 
to enforce the provision it is better to choose the other alternative of legisla- 
tion penalising child-marriages. Manu would also recommend post-puberty 
marriages as second best system, vide Verses 89 and 90, Chapter IX of Manu 
Smriti. 

21. I would pi’efer to rely on the strengthening of the penal law 
rather than the progress of social reform to secure the object in view. 
Our people are very conservative. Any amount of spread of education will 
be inadequate to root out the evil which has taken a deep root. 
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NAGPUR. 


Oral Evidence of the Hon’ble Sir MANEKJI DADABHOY, Member, 

Council of State. 


(Simla, 15th September 192S.) 

Chairman; Are you a member of the Council of State? 

A. Yes. 

Q. You are also Governor of the Imperial Bank? 

- A. Yes. ■ 

Q. Have you got large commercial interests in mining and cotton? 

A. Yes. 

Q. In the part of the country \vhere you come from can you say that 
early marriage exists in a large class of the population? 

A. I am of opinion that early marriages do exist among the Hindus 
particularly in the lower classes. 

Q. Do you think there is some advance among the educated classes about 
the age of marriage? 

A. Yes, distinctly. 

Q, Apart from the educated classes do you think there is a large number 
of people who have early marriages? 

A. So far as I understand the position is that in educated households 
young men who have joined colleges to receive universitj' education or who 
are in touch with modem society, there is always an inclination not to go 
in for early marriage but the domestic influences as well as influences of 
castes and religion and influences of the priest to whom these families are 
largely amenable prevail in many cases. They are not able to withstand these 
influences. 

Q. Leaving aside the educated class do you think early marriage exists? 

A. Yes. 

Q. Do you believe that there is consummation soon after puberty? 

A. Yes. JIj' information leads me to believe that except in high classes 
consummation takes place almost immediately after gaona, 

Q. Would you be able to say at about what age girls attain majority in 
your part of the country? 

A. It is very difficult to say. My opinion is that in various castes and 
communities majoritj' is attained at diSerent ages. In well-to-do classes 
who are well fed and live in good houses and have good and sanitary sur- 
roundings, majority is attained at an early age than in the case of ill-fed 
classes of people. I understand by majority you mean puberty. 

Q. Do you believe that early marriage and early motherhood are an 
evil? 

A. l^es, I do. 

Q. Tiffiat will be the age limit you would put for the consummation 
of marriage? 

A. I think the age limit which is now fixed is too low; I would extend 
it to 14 or 15 years in the case of marital relations and to 16 or even to 18 
in the case of strangers. 
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Q. In the existuig circumstances are you in favour of legislation to secure 
the object in view or do you rely entirely on pioj)agan(ln and social reform 
work ? 

A. Partly on social reform and )>artly on ])ropaganda. If you rely only 
on education and chaugo of opinion in the country it may take years — it 
may take a century’ before rofoim can be effected. Some temperate legis- 
lation would be necessary and that can be attained only within reasonable 
limits. It .should be gradual as jicoplo realise its benefits. Any big change 
uould be disastrous. 

Q. Is that the reason why you reconnnend 15? 

A. Yes. 

Q. Out of the two remedies — one embodied in Sarda’s Bill and the other 
raising the Age of Consent from 1‘1 onuards — which are before the Ass-pmbly 
would you prefer one or the other or would you have both? 

.'1. J am more inclined to go in for the nmeiidment of the Penal Code. 
Although T hoai-tily appreciate the ])rinciplo underlying the child marriage 
bill T am not much in favour of it because in my opinion child nmiTiaecs 
do not involve any illegality or criminality or moral turpitude. In the case 
of consummation just immediately after puberty you may have child marriage 
at 15 but that docs not necessarily follow that consummation takes place. 

(J. You mean to say tli.-if ooromoiii.’il Tiiarriage docs not affect the issue. 

A. No. In my opinion occasionally some uecessiiy may arise for early 
marriage because if one of the paicnts is on the death-bed and wants that 
his child should be married at the age of 15 or 10 1 do not .see anything 
wrong in that provided consunnnatioh is postponed. So there will be" some 
opposition to Sarda’s Bill. 

Q. It has been suggested by various people that flic Age of Consent at 

12 or 13 has been a dead letter and that sueh cases do not come to light. 

What is your opinion? 

A. I entirely agree with that (ipinion. Supposing it i.s raised to 14 or 

15 it will not have mueb efTeet till the sviporstition dies out. by spread of 

education among the poojde on tlii.s point. 1 feel rjuite certain that in a • 
laige number of eases des))ite the existing provision of Section 375 there is 
a large measure of consummation at an eaily age even before 13 particularly 
among lower classes. 

Will the raising of the Age of Consent still keej) it a dead letter? 

A. Yes. 

You Jiican to s.ny that legislation will not prevent it. 

A. No legislation can prevent crime to its fullest degree if the people 
want to do it. 

Q. It is suggested that if there is a bill it will prevent marriages because 
none will possibly take place. 

A. But it will be resented. Besides marriage in a large number of cases 
intercourse takes place. Girls aie sold for the purpose of prostitution at a 
very tender age when they are still unmarried. 

Q. Do you think that raising the marriage age will not be effective? 

.I. I think tho amendment of the penal law will be more effective. 

Q. Do you think that mere raising of the Age of Consent without a bill 
like the Sarda’s would be of no use? 

A. No. 

Q. Would 3'ou rather have both? 

.4. Yes. 

Q- Within your personal knowledge have there been nnv eases in which 
woinen on account of early marriage and early consummation have .suffered 
rn health? ' 
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■A. Not lately but I may say that tiie literature that I have read on the 
subject leads me to underetand that it had, but I have no personal knowledge. 

Q. Do you think 15 is a good age for giving intelligent consent to coha- 
bitation? 

A. No, I do not think even 15 is a good age. From 13 you cannot go to 

ie. 

Q. At what age will a girl be competent to give an intelligent consent? 

A. In my opinion a girl is not sufficiently educated as to understand the 
iiature of her consent and many girls are not in a position to discriminate 
the nature of the act. 

Mr. Kanhaiyalal: I understand that you would prefer to have both 
ihatfitge Ib^tlatidn and peii&l legislation fixing the Age of Consent. 

A. Marriage legislation will help to make the other legislation more effec- 
tive. 

Q. Independently of marriage legislation can 3 ’ou suggest any means of 
making the penal legislation on the Age of Consent more eff’ective? 

A. Not except education and higher ideal of life and the realty higher 
position of women in society. 

Q. AVould it be possible to constitute communal or local panchaj'ats in 
towns and villages to watch or look after cases of premature consummation? 

A. I would not agreee to the constitution of village panohayats. They 
would not be effective, as viUc^e fraternity is so great that it not rise 
above the occasion and actually make a report. 

Q. As public opinion advances and strengthens, you might find the village 
organisations willing to take up that work and do some effective supervision. 

A. Not at least for the next 20 yeurs. 

Q. Have j'ou further suggested that in non-inarital cases the age might 
be fixed at 18? 

A. Yes, go as far as 18. 

Q. But as a first stage would’ you fix it at 18? 

A. No, I would fix it at 16. 

Q. AVould not frequent revisions of the law disturb people’s mind and 
leave the whole situation in a more or less uncertain condition? 

A. Ordinarily it has that tendency but in cases of this nature you have 
got to battle another difficulty namety that immediately raising the age to 
higher level would cause much disaffection and discontent among the unedu- 
cated people. 

Q. But frequent revision leads to frequent dislocation and agitation in 
certain parts of India.- 

A. Yes. Of the two evils I would prefer ' frequent revision at long 
intervals wdlich would enable the countrj' to judge what hsfe been the real 
•effect of such a legislation. 

Q. Do you think that in marital 08*565 if the Age of Consent is fixed at 

15, there is* no reasonable likelihood of material physical injury to the mother 

or to her progeny? 

A. It will certainty minimise it to a considerable extent and enable women 
both physiologically and organically to perform the marital duties better. 

Q. In marital cases would you make the offence cognisable? 

A. I am in favour of keeping the existing provision. 

Q. To wdiom would you give the right of complaint? 

A. To parents or close male relatives of the girl. 

< 3 . Would jou.give the same authority to the relations of th* husband? 

A. I would give the authority, but in very few cases it wdll he exercised 
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Q. In order to mal5e the law more effective would you like to give that 
authority to social organisations or religious organisations like the Arya Samaj 
or the Hindu Sabha? 

A. No, I would not give the authority for two reasons, firstly these social 
organisations may not be in exact position to ascertain the correct position, 
and secondly in the social organisations the practice is that they have io 
depend in the matter of collection of information on low paid men and it 
might lead to corruption and extortion. 

Q. There are organisations vhioh are interested in social progress, and 
if you exclude them, the intorination may not othorwi^e he available. The 
parents of the girl can be easily won over. 

A. I would rather give the power to public prosecutors provided he obtains 
the District Magistrate’s sanction and lias got reliable information to insti- 
tute proceedings. 

Q. IIow will the public prosecutor get his information? 

.‘1. lie will get it in the same way as social reform societies. 

Q. Have they got public workers at their disposal? 

A. In a matter of this domestic character I am rather not inclined to- 
give it to outside agency. 

Q. Would you give that authority to women organisations such as may 
exist in the country? 

A. My objection to women's oiganisation is certainly much less than 
to the other organisations that you have refen ed to; hut I would also keei^ 
them out of it altogether, because as -we know the Indian life, there may 
be lot of gossiping going on, and the neighbours, who are not on good teims, 
may go and obtain the sympathy of women oiganisntions and they would 
get into trouble. In a matter of this character 1 think that the law should 
not be moved except at the instance of a very near party absolutely inteiesied 
in the welfare of the girl. 

Q. Would you make any differentiation between marital and extra-marital 
cases so far as the designation of the crime and the punishment are con- 
cerned? 

A. We have already got a higher punishment in the case of strangers. 

Q. Would you retain the present punishment then? 

A. Yes, I would retain the present punishment, that is 2 years in marital 
cases or fine, and in the other case transportation for life or 10 years. In. 
the case of strangers who have consummation with a girl who is not married, X 
consider it a very heinous offence. 

Q. Would you separate the designation of the two offences, one being 
more or less technical, and the other, as you say, heinous? 

A. I would not disturb the present legal phraseology because it has con- 
tinued for many years, and people understand it better. I would not there- 
fore make any alterations. 

Q. Has there been any difficulty in proving the age in these cases? 

A. Sometimes birth certificates are not obtainable; sometimes they are 
even destroyed. That is what has come to my notice during the course of 
my many years’ experience as a professional man. 

Q. Can you suggest some method of improving this record? 

A. I would make it obligatory on the parents to report, and would even 
impose a small penalty for not reporting at the proper time and having 
the birth properly registered. 

Q. Would you require the registering authority to issue a certificate to the 
person making the report? 

_ A. Certainly, on the payment of a small fee. I would make it obtainable- 
m every way possible. 
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Q. Is it desirable at the same time to have a compulsory registration of 
-marriages? 

A. Yes, I would advocate that. It is now kept among the Parsis and the 
Christians in case of marriages which are performed under the Civil Marriages 
Act. If it were extended in the case' of Hindus and Muhammadans, it would 
be a distinct gain. 

< 3 . By whom is the register maintained? 

A. By the Eegislrar of Pai*3i Marriages. The marriages are registered 
under the Parsi Marriage Act of 1865 and this Act is applicable to the vhole 
of India. There are sub-registrars appointed under the Act uho make a 
report of the facts regarding the marriage to the District JIagistrate. In 
Bombay there is a special officer called the lEegistrar of Parsi Slarriages. 

Q. Supposing we make a similar provision ’authorising the Collector or the 
Deputy Magistrate or the Tahsildar in rural aieas to receive reports of all 
marriages within their respective jurisdictions and maintain registers, would 
that serve the purpose? 

A. Yes. 

Q. Would it meet with the general acceptance of the people? 

A. The people will probably not like to be troubled in a matter like this, 
but it is absolutely essential. It costs so little trouble and a small fee may 
be levied because you will have to maintain an establishment for the purpose. 

Q. On whom would you place the obligatiorr of reporting these marriages? 
Would j'ou place it on the parents, the guardians or the priest? 

A. Place it on all the three parties, the parents, the grrardians and the 
priests. 

Mr. Kadri: Do you think that sufficient, time has elapsed since the 
amendment of 1925 was passed to warrant a rai'jtng of the Age of Consent? 

A. Possibly sufficient time has not passed. Brrt, there has been a great 
change in the ideas of the educated people in the last two or three years. 
And with the dissemination of women’s education it is now felt very exten- 
sively that the present limit is exceedingly low. 

Q, Is the feeling genei'al? 

A. Yes, more or less general. 

■(J. Are the provisions of the law as it stands at present generally knorvn? 

A. I would not say altogether that they are generally known. They are 
knoum to certain classes of people; they are not known to others. There 
are many laws which are not known to the proletariat. For instance, how 
many people know the existing of laws on succession or inheritance amongst 
Hindus or the Wakf Act among the Muhammadans? 

Would you raise the Age of Consent in marital cases to 16? 

A. Yes. 

■Q. Some people say that if' we penalise the husband it would be a great 
hardship on the gril herself, and we ought to make an exception in the 
case of boys between 18 and 21, etc. Wliat is your opinion? 

A. This is the stock argument of some people who say that it is a great 
hardship caused on the woman if the husband is prosecuted. I do not 
believe it. If such cases are prosecuted, there will always be reduction in 
the crime, and it will have a very wholesome influence. Even if there is 
real hardship in one or two cases, for the purpose of general reform I would 
be prepared to go to that extent. 

Mr. Mndaliyar: You said that it is not desirable to authorise Social 
Eeform bodies to take up the prosecution in such cases, but that you would 
allow the Public Prosecutor, with the previous sanction of the District Magis- 
trate to initiate the proceedings. If social reform bodies are more anxious 
to bring the offence to light, wmuld you have any objection to their going 
to the' Public Prosecutor and placing their information before him? 
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A. None. 

Q. You said the same thing about the 'Women’s Associations. Can the 3 r 
approach the Public Prosecutor in the same circumstances? 

A. Yes. In these cases there is a guarantee of the District Magistrate- 
making an enquiiy into the cases before launching a prosecution. There are 
cases in the Indian Penal Code where such previous sanction is obtained. 
Supposing the uncle of the girl knows that an offence has been committed 
and he is anxious to report. In tire circumstances he may go to the Public 
Prosecutor and give information and the District Jlagistrate will then make 
enquiries. I am generally against providing for the interference of Public 
Prosecutors in social and domestic matters like this. But there may be cases 
in which it may have to be done. Therefore I necessar-ily urge to take the 
precaution that the offence should hist be brought to the notice of the District 
Magistrate and his sanction obtained in writing. 

Have you any objection to these cases being tried in camera? 

A. None. These would be fit cases for being tried in camera. 

Q. You said that you fix the Age of Consent in marital ca.ses at 15. Do 
you think that there would be much difference in the amount of antagonism 
in the ortliodox clashes between the ages of 15 and 16? 

A. I think the eoitent of antagonism A\ou]d be the same whether the age 
is 15 or 16. But I want to proceed on the lines of least resistance and fix 
15 for the present. Of course the priestly classes vrill agitate whether the 
age is 15 or 16. 

Q. Do you think that there is any possibility at any time of fixing the 
Awe of Consent in marital cases very much more than 16? 

A. I do not think that you can extend the age in marital cases to more 
than 16. It is the maximum. In England I think- the age is 16. 

The minimum age is 12 in England. With reference to the marriage 
legislation, would you have exemptions provided for such ns you have 
referred to? 

A. I have seen the report of the Select Committee on Sarda’s Bill. But 
there have been no exemptions of that character in that Bill as the Select 
Committee has passed it. Moreover, you know the difficulty of providing 
exemptions. Your list cannot be exhaustive to cover all the emergencies 
that may arise. 

Q. Even if exemptions are providerl for in marriage legislation, do you 
think tliat the legislation would not be effective enough? 

A. It cannot be in the Hindu society as it is at present constituted. 
Personally I do not think that Sarda’s Bill will be accepted extensively in 
the country. The Muhammadans also will not agree to it, because it will 
be said that we are interfering witli the poiconal law laid down in the Quran. 

Q. With reference fo the registration of marriages, do you think there 
vdll be opposition to it from orthodox society on the ground that this is a 
first step fo? the introdiiction of Civil klarringes? 

A. Even if there is opposition, it would not carry much -weight. It would' 
be vei-y sound to have registration of marriages in India. Tbei-e should be 
legislation. 

Q. What is the purpose which this registration is intended to serve? 

A. The idea is to prove the fact of marriage in case of dissolution, adultery 

or bigamy in the case of W'estern marriages. It is a clear and unequivocal 

evidence of the marriage and therefore a safer system. 

Q. Bui do you Imow of any cases where it has been found difficult to 

prove the fact of a Hindu Marriage? 

A. In course of my practice I had this difficulty at times. In cases of 
bigamy the accused ^Avays pleaded that there Avas no marriage Avith the- 
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first woman. On the other side witnesses were produced who were supposed 
to have been present on the wedding occasion. There was perjury on both 
sides. 

Q. Do you think that registration will help us with reference to the 'Age 
ot Uonsenti' In cases of dispute can we say that at the time of marriage the 
parents of the girls have set down the age of the girl as such and such, etc.? 

A. I'es. Jn the register there are columns for entering the guardian’s 
hame, the age of the girl and the boy, the date on which the marriage was 
performed according to the Hindu calendar or the English calendar, etc. 
There is also a remark column in which anything ibay be put in. There 
is therefore reliable proof in the case of prosecutions. 

Q. Is that in the Parsi Marriage Act of 1865? 

A. Yes. there is a schedule which gives these particulars and you may 
saiely adopt it in case registration of marriages happens to be one of your 
recommendations. It does not differ very much from the English Marriage 
Act. 

Q. Is there any penalty imposed for false declarations? 

A. Yes, there is. It comes under the ordinary' provisions of the Indian 
Penal Code. The false declaration comes under the provisions of the Indian 
Penal Code and the facts to he proved come under the Evidence Act. 


SSritten Statement, dated the 13th August 1928, of Rai Bahadur 
PRABHAT CHANDRA BOSE, B.A., LL.B., M.L.C., Jubbul- 
pore. 

{Ansivei's to Questionnaire.) 

1. There is dissatisfaction amongst the educated community. 

2. (.2) It will lead to moral advancement and physical well-being. It will 
also tend to give a chance to the gills to learn the responsibilities of mother- 
hood. 

8. Oases of rape and seduction are frequent in this country. The amend- 
ment of 192.5, raising the age to 14 may not have had the effect of reducing 
the number of such cases, liut this is probably due to ignorance of the law 
aiuoiigst the uneducated masses. In my oiiinion, this law would be more 
effective, if the age ot marriage is also raised by enactment and system of 
registration of all marriages is introduced. In registering, births, the ages 
nf ikothers should also be investigated by the police or Kegistration autho- 
rities. 

4. (1), (2) and (3) I have already stated that the raising of the Age of 
Consent, in itself, cannot be very effective, unless it is supplemented by 
dthet methods making sexual intercourse below a certain age penal, unddr'all 
circumstances. Educated public opinion is no doubt aroused against early 
marriage and the girls are married now at a higher age than before. 

5. The usual age is about 12 amongst liidians, in these parts. 

, , 6. (1) Generally, no. 

(2) and (3) Yes. ' . ' ' " 

Very few cases, if any, come to court. 

7. The practice of early marriage is diie to the Smriti Laws, and social 
customs. The Smriti laws enjoin that if a girl remains unmarried after 
puberty, he and His ancestors will be cast in hell. There is also fear of social 
•ostracism. 

Put the latter is slowly wearing off. 

8. ‘ Gaona ’ is performed usually one year after marriage but not neces- 
sarily after the attainment of puberty. 

9. Girls should not be allowed to be mothers before attaining 16 years of 
nge, even if she is a healthy girl. In ray opinion, this is the very minimum 
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age. The .attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation. In 80 per cent, cases physical maturity 
is not attained with puberty. 

10. The minimum age is ]C j'ears. 

11. I knoAv of one case in which a married girl became a mother at 14. 
The result was the child was a weakling, and died in 10 months. She success- 
ively had four sons but all weak and generally had brain trouble and died. 
Latterly, she had 7 more clnldrcn who are all alive and healthy. Thd general 
decline in health of young girls and the high infantile mortality combined 
with the number of diseased and weak children in schools, clearly indicate 
that this is at least partly attributable to early motherhood. IMedical opinion 
is definite on this iioint. 

i‘2. Yes, medical opinion supports this. Besides I have personal experi- 
ence of the case cited in para. 11. 

13. Public opinion is in favour of the raising of the Ago of Consent as 
well as the age of marriage, but the application of the Acts must be effective. 
This is contined to the educated classes generally. There has been not much 
effect on .the uneducated classes. 

14. Not all, the educated women are against child marriage and many 
have accepted it as the general custom now-a-days. 

15. There is much difficulty as medical ojiinion of age is not absolutely 
correct in case of doubt. Besides it is verj' difficult to differentiate by the 
present known tests between the ago of 12 and 1.3 of girls, though it would 
be much easier to distinguish between the ages of 13, 14 on one hand and 16 
on the other. 

lb. Certainly if tiie age is raised above 14 it would be easier to eliminate 
the margin of error. 

17. Tliey sliould be treated as sepai’ate offences and the punishments 
should remain as at present. 

18. In both eases, trials should be by jury, as a Sessions case. 

19. Begistration of marriages with proof of age will be a safeguard, as 
suggested above. The offences .should bo penal, even if collusion is proved 
and the party trying to conceal the offence should also be made liable to 
punishment. 

20. In my opinion, both are necessary. But the penal legislation fixing 
the higher Age of Consent for marital cases should certainly be more effective. 
Both the raising of the minimum ago of marriage as well as the raising of 
the Age of Consent would bo in consonance with the public opinion of this 
part of the country. 

21. I would prefer to rely on the .strengthening of the penal law to secure 
the object in view.- 

Social reform by means of education and social propaganda are sure to 
help but it would be only a dilatorj' method. 


Oral EYidence of R. B. PRABHAT CHANDRA BOSE, B*. A., LL.B., 

M.L.C., Jubbulpore. 

{Nagpur 24ih January 19S9.) 

(Bai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: Are you the President of the Municipal Committee, 
Jubbulpore? 

A. Yes. 

Q. How long have you been so working? 

A. One full term of 3^ years and I have been re-elected. 
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Q. Are you a member of the bar? 

A. I'es. 

Q. How long have you been practising? 

A. For 29 years. 

Q. Have you been connected with any social reform or other public move- 
ment in your part of the country? 

A. I have been connected with many. I am the President of the Jubbul- 
pore Club. I, in fact, laid the foundation of the Club and I was the Secre- 
tary for 15 years and am now the President. I am also the President of 
the Boy Scouts Association, .Tubbulpore. I was for sometime the President 
of the Hitkaimi Sabha High School. I am the Vice-President of the Bengali 
Girls’ School. In fact, this school has been started by me. I have been 
taking part generally in almost all public movements. 

Q. Are j'ou also a member of the Local Legislative Council? 

A. I have been for the last 6 years. 

Q. Can you tell us in what communities early marriage is practised? 

A. Among the poor classes generally it is practised. 

Q. What is the usual age of marriage among them? 

A. They marrj' girls from 8 to 12. No girl is left unmarried at 12. 

Q. What is the practice about consummation of marriage? 

A. Immediately after attainment of puberty consummation takes place. 
Q. Is Goana ceremony prevalent? 

A. It takes one to three j’ears in case of girls who are married below 12. 
At about 12 generallj' Goana ceremony is performed. 

Q. What about the higher classes? 

A. They generallj' marrj' after 12. 

Q. And when does consummation take place? 

A. Just after the attainment of puberty generally. 

Q. Is Goana observed among them also? 

A. Not in all classes. In some it is obseiwed and in others it is not. 

Q. Have j'ou got much Marwari population in j'our part of the country? 

A. There is Marwari population. 

Q. What is the practice as regards marriage among them? 

A. Thej' also generallj' mariw below 12. 

Q. What is the practice among Marhattas? 

A. Thej' generally marry after 12. 

Q. Among Brahmins? 

A. We have Desi Brahmins, and Bengali Brahmins. 

Q. At what age do Bengali Brahmins marry? 

A. They marry generally after 12 and now they have raised their ago to 
over 14. 

Q. What are these Desi Brahmins? 

A. Brahmins coming from U- P. There is a large population of them. 

Q. At what age do Desi Brahmins marry? 

A. They marry generally about 12. 

Q. At what age do the Kayasthas marry? 

A. Thej' marry at a more advanced age, 14 or 15. 

Q. And the Vaishyas? 

A, They marrj' belore 12. The ^ aishj'as arc largely’ of Pamvar commu- 
nity in Jubbulpore. They come mostly from Bundelkhand. They are in fact 
Jains and they were originally Kshatriyas. They became Jains many hun- 
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■drecls of years before. They are generally traders. Then there are the 
Marwari Eanias who also marry before 12. 

Q. In these higher classes, may I understand that they consummate 
marriage after puberty? 

A. Yes. 

Q. How long after puberty? 

A. Boon after puberty. 

(?. Have you noted any evil i-esults oh account of early consummation? 

A. 4he m'other loses her health and the children that are born are very 
weak, tfenerally they die as infants and if some of thehi survive they are 
weak and they are subjected to various diseases. The children are not 
healthj-. 

Q. Have you noticed mothers losing their health and getting various 
ailments due to maternity? 

A. Yes. 

Q. Can you tell me what remedy do you propose for remeds'ing these 
evils ? 

A. To raise the age of marriage. 

Q. And what is the age that you pi-opose? 

A. 16. 

Q. Do you think it will be acceptable to the orthodox classes? - 

A. Some orthodox people would of course not like to raise the age. If it 
is made into law I think the.v will come round and that would ameliorate the 
condition of tlie girls and of their children. 

Q. Will the lower classes in rural areas accept this age? 

A. 11 the law is passed they are bound to accept it. Tliere is no go out 
of it. 

Q. We have gone to several villages and the people there tell us that they 
■cannot keep their girls long unmarried, that there is a danger of their going 
wrong and that under those circumstances they would liave to give caste 
dinners wliich they could not afford. 

A. I think it is more a fear than a real fact. 

Q. Do you think that by postiioning the marriage till 16 either in cities 
or rural areas there is no chance of the girls going wrong? 

A. iS'o. In the rural areas there is A'ery little chance. In the villages 
there are very few houses and .the people there are very particular regard- 
ing immorality. If a single girl, whatever her caste or whoever she may be, 
goes wrong the whole village knows of it at once. 

Q. What they say is that girls in, towns mostly live in liotises and are 
receiving education and in the villages they go out to work in the fields and 
to attend to the calls of nature and the danger is greater there. , 

A. Thert is lesser danger in villages than in tdwns. 

Q. Why? 

A. Population is small and everybody kdeps a watch. Whenever the girls 
go out thfey go oiit in batches and eveii when they go out for calls of nature 
they go out in batches. 

Q. They also saj' that the father and, the mother may be old and there may 
be nobody to look after the girl after their . death and they want, their girls 
to be settled in life early during their life-time. 

A. This is more an idea than fear. In this way they, in fact, do not pro- 
vide for the girl but they injure the girl and her whole life is gone. 

Q. Would you make a provision for exemption in suitable cages? 

A. I ain f'of no exemptioii at all. Once ydii exenipt the hvils vtill coiiti-’' 
nue. 
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Q. jBut the District Judge may refuse the application for exemption. 
He tnay consider ivhethe'r it is in the interest of the girl to grant an ex- 
emption. 

A. I am not in favour of it. It is not likely to cause any good. 

Q. If 16 is fixed for marriage what age would you fix for consummation ? 

A. Same age. 

Q. Suppose the Legislature is able to pass the law fixing the age at 14 
only in that case what age would you recommend for consummation? 

A. 16. 

Q. iind if the Legislature is unable to pass a law fixing the age of 
marriage even then will you adhere to 16? 

A. Ves. 

(^. Up to 12 cases under the present law are cognizable and bejmnd 12 
they are non-cognizable. Would you keep the law as it is or make any 
alteration ? 

A. It should be cognizablp up to 16. The trial should however be a 
Sessions trial by jury. 

Q. You are aware that under the present law the punishment for marital 
cases below 12 is 10 years or transportation for life, so that those cases go 
to the Sessions. But between 12 and 13 the punishment is only 2 years and 
therefore they are not triable by the Court of Sessions. 

A. This offence should be made specially triable by the Court of Sessions 
although the punishment may be only 2 years. 

Instead of this would you advocate a matrimonial court consisting of a 
magistrate and two non-officials who should co-operate with him as co-judges 
so that the trial may proceed at once and be finished without any trouble to 
the parties? 

A. What I mean is this. If a case goes to a court the after effects would 
be very bad. If there is a jury trial there will be at least half a dozen 
persons of the community who will know the real facts and it wiU impress 
the minds of the community and check any further cases. Some people will 
begin to know it and the fact of the law would be brought home to them 
very soon and they will also be able to judge regarding the heinousness of 
the offence that has been done. One judge conversant with law is enough. 

Q. If these two non-officials are there they can also take part in assessing^ 
the sentence and adjusting it to the requirements 'of the case. 

A. It is not necessary to supplement a judge. As a rule the judges we 
have got are good judges. 

Q. Don’t you think your proposal will mean the prolongation of the 
trial? 

A. There will be a little prolongation. We want to give more publicity 
to an offence of this nature to bring home to the minds of 'the people the 
seriousness of the offence. I would like them tq be pi’olonged. 

Q. Would you require that all these marital cases should be enquired into 
by the higher officers of the police like the Deiiuty Superintendent or the 
Circle Inspector? 

A. ies, they should be enquired into by higher officers. 

Q. By the Deputy Superintendent only or the Circle Inspector also?, 

A. Bj* the higher officers. 

Q. And none else? 

A. No. 

Q. Would yon further require that these marital cases should be made 
compoundable 'in suitable cases in order to restore good relations between 
the husband and the wife? 

A. In suitable cases it may be allowed. For example a girl may be only 
2 months less than 16 in which case the offence will only be a technical offence 
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and there may be no injury to the health of the girl. In such cases it may 
be allowed to bo compounded so that the relations between the husband and 
the wife may not be strained. 

Q. Would you further agree that in marital cases up to a certain age if 
circumstances have brought the boy into contact with his wife without any 
fault of liis own he should be exempted from punishment .P Some have sug- 
gested this age* to be 14, some have suggested 15 and some have suggested 
18. 

A. The boy should not be married below 18. 

Q. Suppose a boy marries a girl under 16 in. contravention of the law? 

A. He should be punished. 

Q. But the fault will be mostly of the girl’s parents or boy’s parents. 

A. Tile boy may not be given very severe punishment. The parents who 
have brought them together should be punished, 

(^. It has been suggested that we should have a system of registration 
of marriages, t.c., records of all marriages being kept with the names and 
ages of the marrying parties. Would you recommend it? 

A. 1 have recommended it. Not only that, when the child’s birth is regis- 
tered the age of the mother should also be recorded so that we might bo able 
to know at what age is the child born. 

Mrs. Nehru: What guarantee is there that the age would be correctly 
given ? 

That we could compare irom the register of births. 

Vhairma7r : We will have to find out her birth place first before we can 
make the enquiry? 

d. We could do that. 

Q. What about the identity of the child? Have you got a column for 
name in the registerp 

A. i-'es, 

Q. Is the name entered? 

A. At the time of registration no name is given and therefore the name 
is not entered. 

Q. How would you remove this difficulty? Would you require a supple- 
mentary report when the boy is named? 

A. Six months should be allowed to give the name. When there are 
several children born the question of identity crops up and it is very difficult 
to determine who is the actual child. If the name is given that difficulty 
will be removed. 

Q. Is vaccination compulsory in your parts? 

.4. It is. 

Q. Is there a column for name in the vaccination register? 

A. There is. 

Q. Can the name be not transferred from the vaccination register to the 
birth register ? 

A. That would be more difficult. This register is kept by the health officer 
while the birth register is kept by the police. There should be a column in 
that very register. 

Q. Who should keep this register of marriages? 

A. Why not the present sub-registrars. The sub-registrar may be 
appointed registrar of marriages without any more expense. 

Q. Would you recommend that in all these cases a free marriage certi- 
ficate should be granted to the reporting individual? 

A. Yes. 

Q. Do you think that would be helpful? 
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A. It would be. 

Q. Do you think a free birth certificate would similarly be helpful? 

A. Yes, 

Q. Is it practicable even if it means some more work to the Municipal 
Hoards ? 

A. It is practicable. 

Q- What is the system of registration of births in rural areas? 

A. It is the Kotwar who keeps the register. It is written by tho 
Mukaddam of the village, it is taken once a week to the police outpost and 
signed by the man in charge and then the entries are copied at the Head 
Police Station. This book is called the ‘ Kotwari Book ’. 

Q. Do you think that system is working satisfactorily? 

A. It is working satisfactorily. The only thing is that after one book is 
finished it goes to the custody of the police. Sometimes it is kept in the 
custody, of the Kotwars which should not be done. It should be kept in the 
police office, 

Q. Have you got village panchayats in Jubbulpore? 

A. No. 

Have you got compulsory primary education in force? 

A. Yes, it is in force in Jubbulpore city in some wards and in some wards 
it will be made compulsory this year. 

Q. In rural areas? 

A. It is not compulsory yet. In some places there are girls schools at 
long distances, I was a member of the Education Committee and we gave our 
•report only last year. The Government has adopted that. 

Q. You have recommended the establishment of girls schools , in rural 
areas and also in towns? 

A. Yes. 

'Q. Are there any girls schools at present? 

A. We have opened three and we had already three. There is one high 
school. 

Q. In rural areas? 

A. I have not much knowledge because I am not in the District Council, 

Q. Do you think with the spread of education the age of 16 would work 
more smoothly? 

A. Yes, not till then. The girl would then be a healthy girl and besides 
she will learn everything regarding motherhood. 

Mrs. Nehru: Besides the Kayastha community and the Marhatta Brahmins 
are there any communities amongst whom marriages take place later than 
12 ? 

A. No. 

Q. Is it because they believe in the sanctity of pre-puberty marriages? 

A. They do not believe. 

Q. Is it due to the reform movement or have they held these views from 
the very beginning? 

A. The orthodox are now discarding their orthodoxy, 

Q. All sections of the Marhatta Brahmins and Bengali Brahmins marry 
after 12 or only the reformed section? 

A. Only the ediicated marry after 12. But the Marhattas, as we have got 
them in Jubbulpore, are all educated. 

Q. Have you. got a large number of widowers marrying young girls? In 
some communities the widowers can’t get older girls and it is there that the 
mischief is done, 

A. There are not many cases. 

HI - 2 E 
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Q. Do you think the Age of Consent Inw has been effective so far? 

A. It has not' been very cflective. 

Q. Supposing the marriage age is not fixed at IG iiut at 14, then hmr 
can ive make the laiv effective between the two years intervening from 14 to 
16? 

.4. That would not solve the difficult 5 ’, 

, Q. You think if 14 is fixed as tlic age of marriage it would he impossible 
to make the consent law effective? 

A. That would be a defective law. 

i 

Q. Then what is the use of raising the age to 16 if it won’t be effective? 

A. It the Committee gives its opinion that it should bo fixed at 16 nhy 
will it not be fixed at that? 

Q. The Legislature may not agree? 

A. Then the Jjogislaturo would he in the wrong. We would hai’e a uroiig 
law on the statute book. If there are two ages, one for consummation and 
another tor marriage there is bound to ho this difficulty and that is why I 
liave suggested the same ago in both cases. 

Q. Supposing it is not po‘«ibto can you suggest anything else as the 
second jbc&t ? 

A. Another law may be enacted that Goana should bo performed in two- 
years’ tune or the girl may not bo sent to the husband’s house for two years. 


Chairman: Otherwise would you bring the coii'ient law down to 14? 

A, No. 

Mis. jNchru; Do you think if Goana is 'jicnalised people will agree ^to it? 
A. When there is a penal law it will be eiAorced. 

Q. 13ut won’t tiiey feel it to be a hardship? 


A. 'I'liere is no help for it, if we want our girls to advance morally and 
to have a nation made. 

‘nr j 1 » ' 1* ». I J '' , ’ 

Q, What is tho punishment you would prcscrilw for the breach of 
the marriage law? 


- 4 - 2 , 

I Q. Is it pot rather too severe. ,Many cases may happen out of ignorance- 
of the law and tho ignorance of law will bo no excuse? 

I A. ^laxpiiiim will bo 2 years and the Jlagistrate will , exercise iiis discre- 
tion and give whatever he considers reasonable. It may be a month dr two 


only. 


Q, Would you have this^ininishinont for the mother and the father both? 


A. Uoth the lather and the mother and tho priest also. 

Mr. Shah Nawaz; If he has knowledge of the age of the girl? 

, A., The priest must 'know it. Ho Jias to. see the girl and the boy and’ 
ho sees the horoscope of both the girl and the boy. 

^^Mrs. , Nehru : Cim , you tell whether this law of tho Age of Consent is 
broken in many instances? 


A. We have not been able to find cases. In fact, there have been no trials. 
< 3 . .ytill pases have occurred ? 

A. May have taken place. 

(J.-Do you think they are talcing place even now? 

A. It is likely that they are taking place. 

G. Whatsis the reason that they are*iidt liroiight to light? 

A. The educated people have not been marrying before 13. .The. people- 
who are not educated and are in rural areas might have done, that but in 
their case the girl goes to the husband’s house after a year or two. 
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Q. But you hare said all communities except one or two marry at 12. 
Oonsumma'tion therefore inight be ’taliihg ^lace in many cases' befOrfe 13 'and 
it is a ’secret act whfcli nob'6'dy' has the facility to kndtr. < ‘ n. j 

T ' • ) ' ('..•Til 

A. I would ,s\iggest that the girl be not sent to her husband’s house if 
she is mari'idd’ 'befdre that age. * " '* “ 

Mt. Shah Nawaz: But would you make it an offence? 

•„ > ' ' !<• % d.. Ml '!• 


Q. But she sometimes goes to attend some ceremonies or the husband may 
be ill, 'the''fa{her''may he ill and they ‘may consider ‘it a great liarijship not 
to have the daughter-in-law in the house? 

" - r M I * , r 

A. If, the husband is ill there is no cure but if any other person is ill 

I I ' , ‘ , .1, ' j , . > ‘I I • 

slie may not come. 

Mrs. Nehru : If you provide two years’ punishment the law may defeat 
its own purpose? ' ' ‘ 


A. That will be the maximum, the Magistrate can exercise his discretion 
an awarding tlie*piinishmeiitV th by 30,ye‘aiis’^practice I have ‘done at least 
10,000 theft cases. ^ In one or two cases only peilia'ps the maximum punish- 
ment might have been 'giveii‘ and that too in especially b'ad’ ca'Ses. GenOr'aliy 
a small line will be imposed and sometimes the man may be sefit to iail“only 
tor a weak or so. It is seldom thatunaximum p'linishment is given. " ' ’ 

Q. Even for the breach of the Goana law will you have the same punish- 
ment? • ^ ‘ 

.-1. I will have the maximum of 2 years. 


Q, Will this, maximum be for cases below 12 also? 

^ if-* -t, ' I .*(• 'I ’ ' ‘ . . 

A. In cases belo,w 12 a Jiigbci* punishment will, be given. The same punish- 
nien,t pf 10 years ^may be retained., 


M<r. Shah Nqwaz: Can you tell me the names of the communities who do 
mot observ'e^tlie Goana ceremony? < -m 

A. The Bengalees do not observe this ceremony. 

Q. Do they marrj'^ before 12? 

A.j^Th^y marry^ about 14. 

Q. Could you tell me the names of the communities who do not obserw 
'the ,G,oana cerepiony, bpl^^jinarry early p 

A/ 1 don’t think there is any community like that. Almost all classes here 
'Observe the Goana' cerbiiiony. '• As ‘a fule, ‘the Hindustafii ‘people do not''’ 
•observe it. r < • i . 


Q. What is the opinion of women regarding this question of early marriage 
-and early consummation? f ' " ' 

.1. All educated women want to raise the age. 

Q. What about the women from the countryside? . 


A. Even they do not want that their girls should be married early and 
• consummation should take place early. •' ’ * 

Q. B,ut don’f; the grandmothers want to see grandsons soon? 

.4* Thq absolutely, ignorant, and the low class people want the marriage 
■ early but the 5 * do not see the seriousness of the thing. ' ' ' 

Q. Are you quite sure that the girls of the lower classes wiU not go astray 
if they are not married before 16? ' ‘ . ' -> 

.4. I am sure regarding the rural areas. In the towns it may be diffeiv 
•ent because there are so many heterogenous classes coining together but 'in 
villages it is not so. 

Q. In the towns is there danger regarding the poor girls who go to 
factories? - ■ • ' 


2e2 
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A. J.{«garding the labouring classes there is some danger. But generally 
the mother accompanies the girl or the father accompanies her; it is only 
in cases in which there is no father or mother that there is some danger. 

Q. Don’t the poor classes marry their girls early on account of poverty? 

A. Doverty .has not got much to do with marriage. They have to spend 
the money. It is not on account of the burden of the child that they marry 
early. In fact, the child earns something for them. 

Q. They take labour from their daughters-in-law but not from their 
daughters. 

A. Not necessarily. They do take work from their datighters as well. 

Q. Would you like that a imeliminary enquiry should be made by a Magis- 
trate before summons is issued to the accused? 

A. I think that would be a better course. 

(Jkairman : Are you not further prolonging the trial? 

Ar That would give further advertisement to the law, and after a few 
cases you will find that the law has taken effect. 

Q. Do you think that the law fixing the age at 16 would be acceptable to 
the orthodox Brahmins? 

A. Some people object no doubt hut I think they will come round. In the- 
beginning any change is always opposed but when they see the good of it 
they are bound to carry it on. 

Q. Do you think a resolution moved by one of you in the local Legislative 
Council would be accepted? 

A. There is a resolution before the Council to-day in the name of 
Mrs. Anusuyabai Kale in the following words: — “This Council recommends 
to the Government to convey to the Government of India its considerate 
opinion that the legal age of marriage for girls should be raised to 14 and 
tor boys to 18 and as a step towards this end it supports Rai Bah.idur 
Harbilas Sarda’s Child Marriage Bill as amended by the Select Committee 
of the' Legislative Assembly ”. 

Dr. licadon ; Could you tell us any cases which might have come to your 
personal notice in which inj\iry has resxilted as a result of early cohabitation ? 
You. mention many communities in which marriage takes place at about 12. 

A. I know one or two cases. As a rule you will find at Jubbulpore that 
Jn many cases the first child of a mother is produced dead. A girl was 
married at 13 and she became mother at 14. The child died after 6 months 
of birth. It was a ricketty child. 

Q. What community? . i 

A. Bengali Brahmin. ' < • , - 

Q. What about the mother? 

A. She was also not healthy. 

Q. Was this recently? • * 

A. it was long ago. 

Q. Do you know of any recent case within the lost three or four years? 

A. There was another case in which the child died. The mother was only 
13 years old. She was a Bengali Brahmin. She remained confined to bed for 
6 months after delivery. 

Q. What about the baby ? 

A. The bady died. 

Q. is that a single case or you get lots of cases like that? 

A. There are many cases. 

Q. is it because thej' cannot nurse and the people are very poor? 

A. They were not poor people. There was no question of bad feeding or 
bad attendance. 
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Oral Evidence of Dr. L. SEN, Health Officer, Na4pur Mumcipality, 

Nagpur. , , 

{Nagpur, 2iih January' 1929.) 

Mr. Kanhaiya Lai: How long have yon been Health Officer of the Nagpnr 
Municipalityp 
A. 7 years. 

Q. JBefore that? ’ ■ 

A. I .was in the War.' 

Q. You have given us figures relating to deaths of males and females 
during different age periods. Now can you tell us why infant mortality is 
so high in Nagpur? Here you have given it as 263 Hindus and 227 
Muhammadans. Why is it so high as this? 

A. We have been trying to do as much infant welfare work as possible. 
It is mostly due to the economic factors and ignorance. These are the 
primary causes. Unless the ignorance of the mothers is removed, this state 
of affairs is likely to continue. 

Q. Do you think that early consummation and early ' maternity are 
amongst the causes that contribute to high infant mortality? 

A. Yes; certainly tliey are contributory causes. 

Q. Do these devitalise the system of the mothers? 

A. Yes. 

Qi Do they make the mother and the children liable to disease? 

A. Yes; they make the children less liable to survive and mother more 
liable to disease. - • 

Q. What is the usual age of marriage in Nagpur city? 

A. It varies in different communities. Amongst the educated class of 
Hindus it is from 14 to 16. 

Q. Amongst the lower classes? • 

A. It is early. It varies from 7 to 10. 

Q. What is the practice here as regards consummation of marriage? 

A: I hdve not got much experience about marriages here. 

Q. Do you think there are cases,- of consummation of marriage before 
puberty? 

A. Not to my knowledge; but I am not in intimate with local conditions. 

Q. Do you think that girls are sent to their husbands’ houses after 
puberty? 

A. Not necessarily. ■ ■ 

Q. Are they .sent even before puberty? - ' ■ ' * 

A. Yes; but I cannot say whether consummation of- marriage takes place 
before puberty or not. ^ • , - _ . , 

Dr. Beadon: In your statement we find that you have given figures of 
deaths due to difficult labour. . Do you think these figures are correct, or 
do you think there should have been more deaths from labour? 

A. This is as far as we can get information. But I do not think this is 
even a third of the actual deaths. Our statistics .in this respect are- unsatis- 
factory. . . ' , , 

Q. Why are they ' unsatisfactory ? . t - 

A. Information about the causes' of death is unsatisfactorj\ 

Q. We- find that "there' is' a very high mortality amongst Christians in 
Nagpur city. At the same time I notice that there are very few Christians' 
born. Why is the mortality so high amongst them? Are they very poor? 

A. In the city -proper the Christians are very poor. They are generalhr 
converts fi-om the lower classes. .. , , - 
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y.-Do they' praciise 'early 'inlavriages? 

A. I do not think so. 

(f). You say that the iveavers are a fairly healthy people. Are they poor? 

A. They get a good living ivage. Tliej' arc hettfe’r off than the ordinary 
ivorking-class people.' i 

Q. You say that the men and ivonien amongst them are healthy. \\Tiat 
about the children? 

A. There is not much infant mortality amongst them. 

Q. Are they ignorant people? We are trying to find "out ivliat the causes 
are which lead to infant mortality. Can i’ou give us the figuies of infant 
mortality by classes? 

A.’ Yes; I will "send the^figurbs. 

Q. What is the age of marriage aiAoiigst the highet class Muhammadans? 

A.* My knowledge about Muh’Hhimadaiis is rather meagre. 

^1- Have you come across any casts in which there 'has been injury to the 
girl as a result of early consummation? 

A. No; I have not. 

Q. What is yoiii* 'opinion ‘ abOiit the ''genei'al health" of the' childi*eri "of 
this city? 

A. On the whole it is not satisfactory’ at all. 

(^1. Is there any special cause for this? 

A. So tar as Nagpur citj- is coUdei'ned, the sanitary condition of theicity 
IS liad. I think that it is one of the causes of the high infant mortalityi 

Q, Have you experience of any other towns besides Nagpur? 

A. No. 

Q. What do you include under “fevers”? 

A. Malaria, Typhoid, rneumonia, etc. 

Mrs. Nehru: Have you found any difference 'iir ‘infant' hiioHality' durin’g 
your tenure of office here? 

A. We have been "doing 'some childWClffiife wbrk, and Ave’ haVe found ‘that 
infant mortality ainoilgst babies who' are looked after fi’om'the Welfare 
Centres is much lower than that amongst other babies. We get reports 
about them year after year, and we find that there is an appreciable change 
for the better? 

Q. Ho you do pre-natal work? 

A'. Yes; only a year or two ago we started pre-natal work. 

Q. Do you think that it effects the children born for the better? 

A. The number of cases we have got till now' are not ‘large enough to 
enable us to come to any conclusions yet. 

Are your activities confined to the city only? 

A., Yes. 

Q) Have you ' found 'A-eiY many 'youUg' m6thers”'coiiiilig 'to*'the W^lfafd' 
Centres? 

A'. Yes.- 

Q: What 'was ’tlie'-'age' of ‘the’ 'youhgdsf? Tn’other that' ydu' came' acAoSs? ‘ 

A. 1 do not think I have seen mothers younger than 14 or 15. 

Q. Amongst which community is child-marriage mostly practised here? ~ 

A. In different 'communities it is different. I cannot give you accurate 
information about Th.a’t.‘ 

Q. Haveyou any imiiression ‘about it? 

.4. M;^ impi-esSibh' is that * the lower 'cTaSses, particularly thase’'whb' are 
called rundis, have got early marriages. 



Mr. Bhargava: J)o you know the conditions of the labouring classes in 
JMagpur? 

A. Yes; I have to go round amongst them as jvell. 

Q. Do you know the conditions of the labourers in the mills? Do you 
think that the infant mortality amongst them is mudi greater than in other 
people? 

A. We have to 'take into consideration two different qonditions, namely 
those who live outdoor life and those who do not. Those who live an outdoor 
life are more healthy, and the infant mortality amongst them is not high; 
provicfed of course you take jinto consic^e,r,atio;i [the eco^iomic faqtqr [Which 
certainlj’- plays an important part. 

(^. .What will be the population of ,the labourers in the mi^ls in ^agpur? 

A. T ^do not tljiink they .wil,l be more 20,000. 

Q. And outside the mills? 

A. ILUie day il«b outers will be another 15,000 J;o 50,000. 

if,!. iWhat about the jregistration of births in this city? -Is .it satisfactory? 

A. When the birth is first registered -there is no name.of the child. 

Alter the child has been vaccinated do you transfer the name of the 
child to the birth register? 

A. Yes; vaccination is compulsory after 6 months, and the name of the 
child IS entered back in the register within a year of the birth of the child. 

<Q, 'Who brings information about -the ibirths? 

A. information is obtained both by the police and the municipality. The 
-inotes nf .the .two are .then compared. 

Q. What is the use of having two registers? 

A. The municipality have not got a proper staff. So we take advantage 
of the police; and whatever is missed in the one register is checked by means 
of theipther. 

Q. Is there obligatipp-laifl ,on ,th,e parents to,repoijtP 

■A. X®®; with penalty , for omissipps. 

Q, Have there been cases in which that penalty has been enforced? 

A. Yes. 

Q, Are there public burial, gropnjis hpre? 

A. Yes; a person can apply for piiecial perpiissipn.to^ljury dead .bodies in 

particular^place. 

Q. Do people know about it? 

A . Generally pt)jpy , do , not jkpo.w about it. ^ 

Air. Shah A/aimz: What is the^proper,age,fpr consumniation of niarri^age? 

.A-- .^ot,iess..than 16. ^It^is-tjie miniijii|jn. 

■Mr. Ea/yiib ; rWojuld ?you like to .have ,a .law ifixing .a minimum age .for 
marriage ? 

il.sYes. 

Q. Do you think that.the*law-raising-the-Age of Consent will not help? 

'A, Toi-mytmind there avill -be ai lot of difficulties in the way. Even if 
such cases are brought to light it would not result in anything good' either 
to the husband orstheTwJfe. 

iQ. Supposing, it is.oiot .possible .to Jiavem law of marriage,, would you then 
ihav;e,a',Jlq,w oLcpngont? 

A. Yes;.the-age wilMiave to' be 16. 

' i What, age will you*. have outside marital relations? The present Iqw 
■ rsjthatiif a girl of’ 14 Jias cohabitation with a sfJranger with her consent, 
Itlieman.is not^guilty. aWe have to -'find out whether a girl of 14 is 'sensible 
enough to give consent to cohabitation in the. circumstances in which girls 
are generally sedpced. and, jiersuaded, .and, whether she can exercise pYoper 
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judgment. Under these circumstancs what in your opinion should be the 
age tor consent in extra-marital cases? 

A. Taking all these points into consideration, I should recommend 16, if 
not a higher limit. It involves the girl’s understanding all sides of the case 
before giving consent. 

Q. According to your opinion as a medical man at what time does a girl 
become physically mature for becoming a mother? When is she fully deve- 
loped to bear the burden of maternity? 

A. For proper development I think it is more near 18 than 16. 

Q. Can a medical man for certain find out the difference in age of one 
or two years ? 

A. I cannot say, because I am out of touch with those things now. 

Mr. Kanhaiya Lai ; Do you think that the orthodox community will accept 
16 for marriage? 

A. I think from an economic point of view people are drifting towards it. 

Q. What about the lower classes? Do you think the lower classes are likely 
to accept this law; and also the orthodox classes? , 

A. It is a question of looking at it from a national point of view and insist 
on its being done. It is our duty to prevent such evils. 

Q. Have you got brothels in this part of the country? 

A. Yes. ‘ - 

Q. Do you think that we would be able to check girls under 16 if we fix 
16 tor extra-marital cases? 

A. It all depends upon how the police work in that respect. We can en- 
force such a law. - i 

Q, Is there a law regulating brothels and requiring their registration? 

A. No; we have not got it in C, P. 

Mr. Mifra: Have you experience about these questions in Bengal? 

A. Yes. I have spent a good deal of time in Bengal. 

Q. Oan you tell us if girls in Bengal attain puberty earlier than girls in 
C, P.? ‘ ■ 

A. In Bengal puberty is a little earlier, 

Q. What is it due to? Is it due food or climate? ' 

A. My impression is that it is due to climate. 

Q, Do you find that where early marriages are practised, there girls attain 
puberty earlier than in other classes? 

A. I do not think so. I think climate has more influence. 

Q. Are you ready to provide for exemptions in hard cases, under the 
marriage law? For instance, would you grant exemptions in cases in which 
a man is about to die and there are no near relations ; and the man wants to 
■ee his daughter well settled in life ? 

A. No; because in that case everybody will try to take advantage of the 
exemptibiis, and the exceptions will become the rule. i , 

Q. Would you recommend their applying to the district judge for the 
granting of exemptions? , 

A. I think it would lead to corruption. It is not desirable. ’ ■ 

Q. You might know that there are orthodox people who sincerely believe 
that they should marry their girls before puberty, and they faith in the 
Scriptures. What punishment would you suggest in their cases? 

A. The difficulty is that it would lead.to unpleasantness if the husband is 
imprisoned; and fine alone will not be deterrent, because a wealthy man 
will break the law and pay the fine, I think this is a question for practical 
brains and I cannot give any opinion about it. < > 

0, Supposing the parents are punished and not the boy? ■ ■ > 
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A. Supposing A is the son of B and X is the daughter of Y, and A and X 
are^ married ; I do not think the newly married couple would be happy _if 
their parents are sent to jail. But our point will he to prevent marriage, 
and if you want to enforce the law you must be prepared for a certain 
amount of unpleasantness. 


Oral Evidence of Mis. W. TARR, Honorary Secretary. Child Welfare 

Centre, Nagpur. 

{Nagpur, 25th January 1929.) 

Dr. lieadon: Are you interested in the Child Welfare Works? 

A. Yes. I am the Hon. Secretary of the Child Welfare Centre here. We 
have in all 38 centres. In Nagpur there are 8 centres and the remaining 
centres are all over the province. We have a very extensive system of train- 
ing Dais and we have got Health Visitors and Supeiwisors in charge of' 
these centres for watching the work of the Dais. 

Q. Do you come into close contact with these young mothers? 

A. We send our Health Visitors and Supervisors to look after these mothers 
and they come in contact with hundreds of young mothers who are kept 
under continued supervision. 

Q. Have you come across any cases of young mothers? 

A. A great many young mothers can be found from my registers. Their 
ages are put down as 16 but they are not actually 16. We are only concerned 
with the babies of these young mothers. What we find about these babies 
of young mothers is that these babies may live but these young mothers do 
not know how to rear them up and we do find a very great difficulty to get 
these mothers to be able to feed their babies. As soon as a baby is brought 
from homo to our Centre you will find that the baby is not doing well, the 
mother cannot rear the baby and in many cases these mothers are immature. 

Q. Do you think that these mothers come from a poor society or do they 
come only on account of immaturity to your Centres? 

A. The mothers around the Civil Station are very well off here and they 
are very well looked after. We have got a very good municipality here. 
Especially in some parts of Districts you will find that the state of things is 
very much worse. . 

Q. Do you get a great deal of tuberculosis or any other diseases here? 

A. Not so much here but in the southern parts of this province there is 
a good deal of tuberculosis. 

Q. We are told that it is not on account of early maternity that these 
children and mothers suffer but it is on account of repeated pregnancies that 
the mothers and children also suffer. What is your experience? 

A. These mothers lose their children because they do not know how to 
rear their children. We are looking after these children and we find it a 
very great difficulty with these child mothers. Even if you look at the 
babies who are given artificial foods, you will find that they are not strong. 
These babies haven’t got the same energy as the babies of older mothers and 
the children of these young mothers are very small. 

Q. Do you find a large number of girl mothers below 16? 

A. 11 per cent, of the girls are below 16. 

Q. Then do you mean to say that there is a definite deterioration of the 
children of these young mothers ? 

A. Yes. 

■ g. Have you had an opportunity of seeing a young mother at 13 or 14 
with her offspring and a mother of 17 or 18 with her offspring ? 
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A. Yes. , 

Q. Do you tM'nk that the childi-en born to mbthers of 17 'or 18 ire fairly 
healthy? 

k. 1 clon’^t thmk so. 

Q. Don’t you think that a mother of 17 or 18 is able to nurse the child? 

A. JNo. 

Q. What age ■would 5 ’ou suggest as the fit age for an Indian woman to 
begin 'to hear children? 

A. 18 to 25. 

Air. Kanhaiya Lai: What age would you recommend for the consummation 
ot marriage? 

A. I would make it 17. 

Q. Have you had any opportunity of sjienking to any of tlie Indian ladies 
shout t'lie maVrih^eahle age or 'of the Age of Consent law? 

A. A'o. One thing I wanted to tell you is this. I was a Delegate in the 
Child Welfare Conference in England last year, and this question of mater- 
nal mortalitj' came verj' much before the conference even though the -matemal 
mortality there was 5 per thousand whereas here I have worked it out at 80 
per thousand, a!nd in Sweden j-ou will find that the maternal mortality is 
only 2'5 per 'thousand '■n-hich is 'tlie lowest 'fi^iire 'in 41116 world. 

JJ?'. Beadon: You say that the maternal mortality is only i2*6 in Siveden. 
Is it because the families are very small? 

A. They have very large families. They don’t do anjiihing about birth 
control. All work in the fields and in the farms. They are njiy muscular. 
They rear their children all right. 

Is there any child welfare work done 'there? 

A. Thej' are ndt 'ha'ving ihany ‘women’s hospitals. They rather have many 
maternity ho'iii'es and ‘Specialize in maternity. They are having very strong 
■fe^ulalti'ons for A 'midwife and every midwife is under the supervision of 
the StS'te. 

‘Air. 'Aliidaliar; What is the mihimuiii legal age of marriage in Sweden? 

A. I, don’t know. It is only the babies that we are looking after because 
•these babies do not thrive as the mothers cannot adequately feed them, and 
the children themselves don’t take the nourishment. 

Ohamnan: Do mothers who are not supervised by you, 'come to your 
Centres 'for getting fnedicine or for the babies 'being shown? 

A. Yes. 

Q, When these mothers come do j'ou take their 'ages? 

A. 'We only take 'the ‘ages of 'the babies 'and we don’t ask the age of the 

mothers. 

Qr, Would you say that you are getting a large 'number of such (girl 
mothers ? 

A. Y'es. 

Q. Do they bring their di^ibies with them? 

A. "Yes. 

£ 

Q. I mean apar^t from the supervision where 5 mur people go and 'actually 
look up the cases, 'do you fiiid other cases coming to your centres and asking 
tor help? 

A. Yes. HVe donH follow up the mothers but we only follow up the 
children. 

Mr. Xahrib: Why is mortality greater amongst women than men 'between 
tlie ages of 15‘to 20 'and 20'to 30? 
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j A. It may be due to the straiii of child bearing, due to a certain amount 
of purdiih and it may be due tuberculosis also. ‘ ^ ' 

Q. We were told by ceilain witnesses at Ahmedabad that the mortality of 
children amongst girls who are working in factories is rgreaier, than amongst 
jij^iiQ.chddren of, other women. ^ Is it a tact? 

A. I should tbink this is quite . possible. 

Q. You have got factories here also in Nagpur., Is it also your experi- 
„ ence? ’ 

A. ,Wq, don’t get many children from factory girls. They have got their 
,j own centres, which are very good ^ institutions. 

’ Qi As regards infant mortality do. you think that it is mainly due to^ early 
' maternity or, due to frequency of pii-egnancj' ? ’ 

A. Early maternity is one factor for this. I won’t like to say how far 
j it affects it.- What I say is that these young mothers do not know how to 
.j rear up their children. 

Q. Is, frequency of pregnancy also responsible for the weakness of the 
f. children ? 

• A. I.tlunk it is a. cause. 

«. * K 

Q. At what age generally do,. the \v,omen in^ this part of. the coiuitry 
Bttaip. puberty? 

.. A.„TJii/3 is si medical question .which I cannot answer. 

• il//u Shah Nawaz; I don’t think that the child mother is unable to feed 

her child after six or seven months? ' 

A. As a matter of tact I personally think that the mothers should go on 
‘ feeding their children tor a year. 

Q. Supposing they become pregnant after six months, don’t you . think 
that It will bo difficult lor them' to feed their children? 

"I* It 

Aj. Yes, J think so. 

1 Mr, Kanhaiya Lai; On examipatioii of your register I find that the 
mothers who gavq birth to chUdren' ’at li or 15 are mostly from the lower 
classes, say the Gond^, Mahars and some few Muhammadans. Do you think 
that early marriage is more common amongst these people than amongst the 
higher classes ? 

A. I don’t know anything about these , things. Our welfare centres are 
designed for the benefit of the poor. We have not yet begun a welfare centre 
, for the middle class. At the end of this year we hope' to do so. ‘ 

Q. Can you toll me what is the usual age of marriage amongst the lower 
classes of people? 

A. I, don’t know. 

Afn ii/tlm,; \Wiat, do you consider personally to he tlie ideal age for 
marriage? ■ 

A. I suppose 17 will do for India having regard to the economic conditions 
and many other things. I think 17 is pi'actical. 

Q. Do you find from your experience that a girl attains maturity here 
earlier than in Europe? 

A. I am not a doctor to answer this question. I am doing welfare work. 

, j Q. 1. would like to, know what do you think are the causes which account 
, tojT tins dispaiity of,moitality in India and in'other countries? ’ ' t < 

A. Thei'e are great many causes. I really think that this is a medical 
question. 

, Q. Can, you, suggest anything which this Committee can undertake to im* 
prove these, ^jpnflitions ^n India? -t • • ^ i 

A. I, think legislation is the best thing. 



'556 


Written. Statement, dated the 2$th August 1928, of Mr. LAXMI 
NARAYAN, B.A., B.L., Retired District and Sessions Judge, 
Akola (Berar) . 

1. Yes, There is a good deal of 'dissatisfaction' amongst the educated 
community ot India, with the State of law as to the Age of Consent as con- 
tained in "Sees. 375 and 376,' I. P. C, The reason is that many young girls 
of the age of 14 or above who are immature in understanding are easily led 
away or induced to sexual intercourse with persons of dissolute character 
and there is no protection lor such girls and these girls of tender age and 
of immature understanding do require to be protected by the Stpte from the 
aluremeiits of designing young men. Some of them are led into the life 
of infamy due to their having once fallen a victim to the lust of some such 
people, 

2. In my opinion the time is ripe for making an advance on the present 
law and the reasons have to some extent been indicated in answering the 
first question. Girls of tender age are easily seduced and led into the life 
of vice by licentious people and the result is that they not only at times 
contract veneral diseases and fall victim and are compelled to lead the 
diseased life but spread the disease in their turn. This has to be restrained 
and prevented, as far as possible by the State. 

Another result is that their progehy becomes weak and emaciated and 
the future generation has also to be prevented by the State. Immorality has 
increased to a considerable extent and this should be stopped also by 
the State. 

On these grounds, I say, that the circumstances justify making an advance 
on the present law. In addition, there is a keen agitation in the^ country 
on this point and no one objects to the Age of Consent being raised and 
there is no reason as to why the Ago of Consent in India should not be same 
as the Age of Consent in other civilised countries. Ordinarily, girls in India 
owing to its peculiar climatic conditions attain maturity at or about the 
ages of 13 and 14 and the Hindus Ayurvedic literature enjoins that a woman 
IS not fit for sexual intercourse until she has passed through 36 monthly 
courses. On this ground also it is necessary at least to raise the Age of 
Consent, so far as sexual intercourse of a girl with a stranger is concerned. 

3. In this part of the country, namely, Chhattisgarh Division, crimes of 
seduction and rape are on the increase and their number is considerable. 
Amendment of the law in 1925, raising the Age of Consent to 14 years, has 
not succeeded in preventing or reducing such* offences. The reason is that 
a sort of well considered and organised trade is carried on for the seduction 
of the girls for taking them to the Punjab and the activities of this trade 
succeed to a very large extent in Chhattisgarh, where girls move about freely 
and are easily impressed to leave their homes being tempted by a better life 
elsewhere. T would therefore propose that the Age of Consent outside the 
marital state should be raised to at least 18 years and also the age of the 
minor for the purpose of kidnapping in British India should be raised to 18 
years. In these cases of seduction and rape, it is difficult to prove the age 
of the girls and unless the age is raised to 18 years, the difficulty of proving 
the age would not disappear. 

4. On this question I regret I cannot give any considered opinion, as 
cases of rape within the marital state have not come up before me. I am 
afraid, having regard to the conditions of the country, that any legislation 
to raise the Age of Consent within marital state would not have the desired 
effect. The transgression in this respect is not likely to be brought to 
court. Any improvement in this line should be looked to towards social 
reform, and progress and advance in the views of the people. In my opinion 
it should be left to the public opinion and the social reformers to eradicate 
the evil. It will take time to stimulate public' opinion in this direction, but 
nothing else can possibly prevent the consummation of marriage when the 
girl is matured. 
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5. On this question I cannot give any opinion worthy of its name. But 
I presume that 13 or 14 may be taken as the ages at which a girl ordinarily 

^ matures in this part of the country. 

6. To my knowledge, cohabitation before puberty is rare except in the 
case of a grown up widower marrying a girl and these cases are rare. Cases 
of cohabitation soon after pubert 5 '^ are as a rule common amongst all commu- 
nities and classes of people. These cases do not come in court and I have 
never had occasion to hear of such cases or to try them. 

7. The answer to this question requires study of Hindu religious books 
and as I do not know Sanskrit and I have not studied the subject, I cannot 
answer the question. But what I think is that it is a rule that as soon as 
a girl matures a ceremony is performed, called Garbhadan ceremony and the 
girl soon on attaining puberty is sent to the house of her father-in-law. But 
in my community, and it may be stated that generally in all castes, the girl 
stays in the house of the father-in-law for a few days and returns to his 
father’s house, unless there are special circumstances such as poverty of the 
parents and the husband being a grown up man living in the house and 
insisting on his wife staying with him. I do not think that there is any 
penalty prescribed or observed for the breach of this ceremony. 

8. Yes. Gaona or Garbhadan or Pathoni ceremony is usually performed 
in this part of the country and I should say, throughout the Central Pro- 
vinces and Berar. This ceremony is performed on the girl’s attaining puberty 
and consequently it coincides with the consummation of marriage. This 
ceremony is generally performed within a short time, rather, within a few 
months on the attainment of puberty but there is no limit to the time. 

9. The question whether the attainment of puberty is sufficient indication 
of physical maturity to justify consummation of marriage is one for a medical 

' student to answer, rather, for one of my station in life, but having read a 
number of books on the subject written by German authors and translated 
in English, I should say that nature does not prohibit consummation of 
marriage on the attainment of puberty. On the other hand, the very system 
" of appearance of menses indicates that the subject is fit, so far as her organs 
are concerned, to bear a child and naturally this indicates that she can bear 
consummation of marriage. But in my opinion, this is quite a different 
thing from leading a married life and having frequent and continued sexual 
intercourse. I should say that a girl on attaining maturity going to the 
house of her husband and having sexual intercourse for a few days is not 
likely to suffer to any extent, but if she continues to live on with her husband 
and to continue sexual intercourse frequently and recklessly, she is likely to 
ruin her health as well that of her husband. I should say that according to 
the Hindu Medical science and also to the opinion of some German authors, 
the girl should restrain from enjoyment of sexual intercourse for a least 36 
months on attaining puberty. This was also the practice in India before 
people were educated and were anglicised. Custom amongst my community, 
even at present, is after marriage the girl goes to the house of her husband 
for a couple of days and then she is brought back’ and on attaining puberty, 
a Gaona ceremony is performed and after the performance of the ceremony 
she does not live regularly in the house of her husband for 3 years and the 
Gaona ceremony is not performed until 3 years have expired from the date 
of the marriage. 

10. In my opinion, the girl in India below 18 is not competent and cannot 
be competent to give an intelligent consent to sexual intercourse, with a due 
realisation of consequences. 

11. No. 

12. Yes, very much. 

13. Yes, to a certain extent, 

14. No. On the other hand in this part of the country women are reluc- 
tant to part with their girls and generally postpone sending them to the 
house of their husbands and also delay performance of Pathoni ceremony. 



15. Yes. Considerable difficulties are experienced in determining the' ag» 

' of the girls in connection with offences of rape and kidnapping. The reason 
is that there is seldom brought and any reliable evidence of the age of the 
girl and the records of the birth of children are not Satisfactory. ^ Oral 
evidence often breaks down in cross exam'ination in such' cases. Medical 
. evidence is not quite good. In onecase the medical' evidence ^ was'that’ the 
, girl was 12 years of age, but the bii-tli ‘register showed that she was over 
14. I would therefore suggest in order to remove dr minimise these difficulties, 
that. ii\, all such cases, arrangement should be made to get the bones' of the 
'“j girlSj' examined by X-rays and herbage be proved. This will require install- 
ation ,ot the ,X-i;ays appar|atus lu each district and I think the time is ripe 
for making a move in this direction. 

Id! Yes., 

. 17. Yes.i Fora marital ofience I hWId follow' the Suggestion of Dr.'fjour 
, made in his dlill and provide a Sec, 376 (a) with the' punisirmeni proposed by 
hun, For. other kind of offence (extra-miirital) I would divide the offence 
into two classes : — 

(1) One in which tlie age of the girl is below 16 years and would keep 
" the present punishment. 

(2) Otlier cases in which the age of the girl is over 16 years and below 

18 years. 


„ In the latter class of, offence T, would fix the amount of maximum punish- 
ment to be two years with ah alternative sentence of fine and would make 


the offence bailable. 


i i « » 

18. Yes. The only difference that I would .propose in the procedure 
.within the marital state is that the .trial should be within closed doors and that 
the punishment should be as liglic as possible having ‘regard to the iujurj* sus- 
tained by the wife. 

19. JN'o. The present safeguards of the procedure of trials are sufficient. 


1 ( 20. In this connection I will say that Penal legislature fixing a higher 

Age of Consent for marital cases is not likely to be at all effective, but my 
.considered opinion is that legislation fixing the minimum age of marriage 
.would be more effective and prevent such offences to a very large extent 
and if such legislation is passed then, though it may take 'time, the inevitable 
result in course of time will be to raise the Age of Consent within and vjlth- 
out the marital relations. I should think that the' second' alternative given 
in ,the question would be more in consonance ivith the public opinion of this 
part of the countrv, 

‘ » t ; 

21. In the present State of the country I would rely. on both remedies to 
secure the object in view, without the State. Taking the bold step of 
strengthening the Penal law. Social reform by means of education and 
social propaganda which must necessarily bo very'slow and of snails-like speed, 
will take a very long time' single handed to attain the object aimed at, I 
would therefoie suggest that the State should take the matter in hand and 
strengthen the Penal law and at the same time press progress of social reform 
by means of education and social propaganda, through its' agencies and 
through the social reformers as well. 


Oral Evidenpe of Mr. liAXMI NARAYAN, B.A., B.L.',' Retired Dis« 
trict and Sessions 'Judge, ‘Altola '(Berar). 

{Nagpur, £5th January, 1929.) 

Chairman : Do you know that the present law of the' Age of Consent is 
13 within marriage and 14 outside marriage 
A. Yes. 

Q. Have you any reason to tliink^that in” the Marwari community or in 
other communities that you know of this 'law is hfdben.^ 



A. Yes, I think so. 

Q. Do you tliink that this lau’ is hroken by the Mai'waris? 

A. It IS not only broken bj' the nianvaris but by all other communities, 
5ind especially when the husband is a widower, it is broken, 

Q. Do you think that if we raise the Age of Consent by a year or two, it 
will by itself be effective? 

A. It is vei’y’diificult to answer this question. Firstly if the law is broken, 
the case is not likely to be known ' to outsiders and secondly if the law is 
■enacted it will not at all be effective. ’ ' ■ . 

Q. So you don’t think that any more cases will come to light simply by 
raising the age? ' ‘ ' 

A. No. Persons who are interested in bringing the matter to the court 
^ire the veiy persons who will be interested in hushing it up. 

Q. Do you regard early motherhood, i.c., motherhood before 13 and 14, 
an evil? - ’ • ■ 

A. Decidedly. 

Q. Do you know of any instances of girls becoming mothers before they 
■complete 13 years? - . 

A. Personally I do not know. 

Q. Have you seen aiy? ' 

A. No. 

Q. If you have not seen any such cases then why do you say that it is 
an evil? . . ^ . 

A. I have read from books, girls becoming mothers at 13 or 14 is an evil 
but'l have no personal experience. ' - ’ ‘ 

y. Put have you not seen Marwari girls becoming mothers at 14? 

A. Many may have become' mothers at this age but I don’t 'know and 
I have very little time to attend to these thihgs, ' ' i / > i s 

Q. You tliiidi ihat a laiv fixing the minimum age of marriage would be 
more effective. Is that your 'idea? ' - ' * 

A. Yes, 

Q. Why would it be more effective? 

A. Because if you fix the age “at 12 then people will be compelled in many 
cases not to marry 'their ‘girls before that* age 'and gradually after ten or 
twenty years this age may be raised to' 14 and what we aspire fov may be 
gained. 

Q. What is the age that you ivould recommend for marriage to start 
with? ' ' 

A. Looking to the different views of different classes of people and also 
looking to tlie present conditions I would fix the minimum age for marriage 
at 12. 

Q. Would this secure our object? 

A. No, it would not. There are some people with whom marriage is one 
thing and consummation is another thing. 

Q. Put you say that cases of 'consummation will never be discovered and 
thej’ will not come to court. So the other alternative is to have a marriage 
law. Is it not? 

A. Yes. 

Q. Put it we have a marriage law at 12 will it serve our purpose because 
consummation may take place at 13 or 14? 

A. But those people don’t consummate the marriage at the time of the 
marriage. 

Q. We all Hindus know that no consummation takes place at the time 
of the marriage ivhen the girl is 12. But don’t ypii think that consumma- 
tion caiinot be prevented soon after puberty? '' 
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A. Consummation cannot be prevented soon after puberty. 

Q. Then what is the use of fixing the age at 12 for marriage? 

A. Ten years after raise it to 13 or 14, 

Q. Do you think tliat the present Age of Consent law which stands at 13^ 
is eli'ective? 

A. The present Age of Consent law is practically a dead letter. 

Q. Therefore we want a method by which early maternity could be pre- 
vented. You say that the Age of Consent law has not been effective. Them 
the alternative is fixing tlie minimum age for marriage and you suggest 12 
which will not serve our object. So can you suggest any method? 

A. If you go higher uji in fixing tho ago, there is the opposition of the 
orthodo.x pcojile and wo would not succeed in liaving a legislation. 

Q. Are you willing to have a law fixing the marriageable age at 12 and 
an ago of consummation law at IG? 

A. Yes. 

Q. Do you think that the raising of the Age of Consent will give the girls 
any protection? 

A. Yes, in many cases it will give protection. If there is a law some 
cases would bo prevented and some wouldn’t bo jirevented. 

Q. Do you suggest any method by which consummation can bo prevented 
though marriage may be permitted at any ago as people like? 

A. It is impossible to suggest an 5 ’ method. 

Q. fcsomo people liave projiosed that no marriages should take place before 
14 and 1 take that you are aware of Sarda’s Dill. So will you let mo know 
what is your opinion about this matter? 

A. Dorsonnily I would like that the ago of marriage .should be fixed at 14 
or 15 but what I say is from a practical point of view looking to the present- 
condition of tho country whether you will be able to pass it. 

Q. Js there any custom of Gaona amongst the Marwaris and other commu- 
nities P 

A. Gaona ceremony is now disapiiearing amongst the Marwaris. Amongst 
other communities where it is performed, it is only performed after a girl 
attains Jicr age and then she is finally sent to her husband’s house. 

Q. At what age are the girls sent to their husbands’ houses? 

A. It is very difficult to say that. The age is decreasing. The girls 
mature now earlier than 13 or 14. 

Q. Would j’ou say that this evil of early maternity is more amongst the- 
Mara-aris than amongst the other communities or it is just about the same. 

A. It is prevalent in them but whether it is prevalent to the same 
extent, I cannot say, 

Q. You know the evil in your own community. One Marwari came to us 
to give evidence and lie said he had married two wives and he lost them both 
and on his being asked what the reason ivas, he said that early maternity 
was an evil and his community had realized it. Do you confirm what this 
man has said or would you say something else? 

A. I would not be able to make a comparison but then as these people 
live at home always, the evil ought to be a little greater. 

Q. What age would you recommend for the Age of Consent outside 
marriage? 

A. 18. 

Q. You are very generous here. Why do you want 18 here? 

A, I have given my reasons in answer to Question 3. 

Q. I want to know why you make a distinction between the age of con- 
summation within marriage and outside marriage? 
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A. In one case it may not be very moral but it is lawful and in tbe other 
case it is immoral and unlawful. • • 

Q. Have you any reason to think that the children of early mothers die 
more than the children of older mothers? 

A. I’ersonally I have no idea about this, 

y. Do you think that the evil is so widespread that we should undertake 
legislation for the purpose? 

A. Yes, 1 think the evil is great. I am considering of Chhatisgarh and I 
think legislation' for that part of the country is urgently needed. 

Q. But you cannot make legislation for that district alone? 

A. One speaks of his experience of the place. I think it is the duty of 
social reformers and of the State to have minimum age of marriage fixed. 

Q. Generally speaking you think it is advisable to have a law on' the 
subject. ' ' 

A. Yes. 

Q. Are 3 ’ou not satisfied that in course of time social opinion will change 
and the age will go up? 

A. It will but the assistance of the law is very necessary. 

Q. If there is no law do you think the evil will expand ? 

A. If there is no law the evil will not expand; but it will go on decreasing 
though verj’ slowly. 

ilfr. Uliargava : If there is no law do j*ou not think there will be no restric- 
tion on marriage? Some people will continue celebrating marriages of their 
daughters at a much earlier age than before. 

A. Ho, 

Q. You seem to saj’ that previously the practice was to wait for 30 or 40 
periods after the first menses and now being anglicised they do not follow 
that practice, that is to saj’ the present age of consummation is earlier than 
it used to be. Is it so? 

A. that follows but then marriages were being performed before 12. 

I was married at 9 and my wife was 8 but now such marriage are rare. 

Q. When do marriages take place now generally? 

A. Between 11 and 12. 

Q. Does consummation take place* earlier than before? 

A. That depends on the time of marriage but in some cases it does take 
place earlier. 

Q. Will you give some of the causes which in your opinion make for this 
condition ? 

A. Formerly marriages used to take place earlier but the girl would not 
go to her husband’s house unless she was mature but now as soon as marriage 
take place the girl goes to the husbands house and consummation, takes place 
soon after. 

Q. Do you think unless there is marriage legislation the evil will not be 
prevented ? 

A. Yes, I think both marriage age and consummation age must be on 
’ par. 

Q. If the evil is so great as you say then I understand that you will not 
care for any dissatisfaction. 

A. I would not be dissatisfied with the legislation. 

Q. Suppose there is great dissatisfaction in the country if the age is 
raised to 16, are you for ignoring that dissatisfaction in the interests of 
national welfare ? 

A. Bersonally I would be. 

Q, You have said about the seduction of girls from Chhatisgarh. "What is- 
usually the age of those girls? - ' " ' 
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4. IJ; is from 15 to 20. 

Q. Are they widows or unmarried girls 

A. I have not come across any unmarried girls. In Chhatisgarh girls are 
married before 11. 

Q. Do you mean they are very poor people and are therefore seduced? 

.4.. They are not destitutes but they are illiterate classes. 

Q. Do jmu think the evil is so great that some particular legislation is 
•necessary toy them? 

A. Yes. The ordinaiy law is not sufficient to check this evil. 

Q. Why is the evil not on the decrease? 

A. Because it is so paying. 

I 

Q. Xou say the girls move freely and there is no inirdah among them 
iind there are cases of seduction and hot of rape. 

A. I'es. 

Q. In ,fact It is very difficult to prove rape. When a girl is taken out 
•of the custody of the lawful guardians' then rape cannot be easily proved. 

A. I'es. 

Q. Is the evil of selling of girls rampant in Chattisgarh? 

A. I might say yt is not rampant but cases may be found here and there. 

t ! 

Q. As regards these marital cases you want a marriage law. What punish- 
ment , would you give to ;the parents of the boys and .girls who may break 
Tfehe la^v ? 

A. In the beginning I would malce the offence punish?ible very lightly, 

Q. Bay six months imprisonment? 

A. Personally I would make it jntni.< 5 hable with ,ffne onlj% 

(1. Would you only try it as an experiment? 

A. As a corrective experiment or call it any way but I , would like that 
«uch offences should be punished lightly with fine in the beginning. ' 

f < I . i , j ^ j 

Q, What isithe popu}atipn oftChhatisgayh District? 

A, I do not know exactly. 

Q. Y’ou say about 1,000 cases occur every yearj IJhe population must be 
very large then. 

A. It is about 15 lacs. 

Q. What is the caste of the residents there? 

A. IThey are Br/i|imans and ,K?hatriyas. 

Q. Do the girls who are seduced, belong to these castes? 

A, iftlostly ^they are from >the working classes, 

Q. Bo far as the Marwaris are concerned if 3 mu jfix fine only don’t you 
•think they are likely to regard it as an item in marriage expenses? 

A. I don’t think any community^ fears fine more than the Marwaris because 
•they think it is a blot, 

Q. Do you realise that Marwaris regard imprisonment as much more 
terrible than -fine?' 

A. They, think fine, is also a com;iction. 

Q. In Baroda State the experience has been that Jine, has not been success- 
ful as a preventive to early -marriages, 

A. There, can he, no limit jto finOjand it can be satisfactorily worked. 

Q. ‘.What isithe maximum punishment you.would give in, the yvay of finj? 
A. It may be one lack in the case of a man who is worth crores. 

-O. -Would you nipke the marital offences cognisable? 

A. I have no decided opinion on that point. It is, immaterial for me. 
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Ohnirinan it mriterisil in this way — if it is made cognisable the ^ police 
are on the sdene and thtere i6 a’grfeat deal of trouble and harassment. There- 
tore some pd6ple ‘are of ’b'f)inion’'that it should not be cognisable and other 
people say unless it is niade cbgiiishhle” cases \v*b(ild iiot come to light. 

A. I think the latter is more practicable. 

Mr. Mitia : I understand' you are for fixing the marriage ageiaf 16 per- 
■feonally' but'doii!hdering’> all cirduhiStances', ^you -fix the age at. 12 becarise you 
'think 'thh oithodox pebple will have verj' little objection. 

' Al 'i'es. 

Q May I tell you that the orthodox iieople tliiiik-that'thef best 'age for 
riihh'iage is* betiteeil 8 and 10 

a'.* Most of the orthodox people' do' not marry 'tlleif girls'till 12. 

Q. If you fix the age at 12 it will go against their scriptures. 'Are you 
prepared to makS exemptions for them? 

A. In that cases many people will apply for ' exemptions aiidl the object 
of legislation will bo annulled. 

Q. Will it be in the discretion of the Magistrate to grant exemptions or 
not P 

A. I would not provide any exemptions. 

Q} Apart' 'ffoni 'religious cases would you provide -> exemptions for' other 
hard cases t 9 r example an old man is about to die and he has no mother rela- 
' tioif' and' he' wants to get' his' girl' married ?' She has already attained the- 
‘^Mth or 'loth year. 

A. No, but I have suggested the age to be 12 and in that case A would 
not provide for any* exemptions. 

Q. It the age is fixed at 14 or 16 as you personally think, are you pre- 
pared to provide e.xemptions for"specially hard cases and for orthodox people? 
A. I'es. 

' Q.' Sarda’^' Bill before' the Assembly contenijilates that the 'age should be- 
' ' 14. ' Are you re'ady to p'rovide for exemptions in those cases on economic- 
grounds that 2 girls may be married .together P 

A. If a law is passed I would not allow any religious objections. 

Q. Don’t you think there are people who rightly or- wrongly think that, 
they ought to marry their girls before puberty? 

a[ 'There are people who think like that. 

Q. And you are not ready to provide exemptions for them if the age is 
fixed at 12. 

A. For the common good of the country I would not. 

Mr. Shah I^awaz: Have you reason to believe that most of the 'girls bet- 
'v-een the ages of 12 and 13 are consuniiiiated by their husbands if the' wife- 
and husband are brought together? 

A. If the girl is 12 years old and if she is brought in contact with her 
husband and if her husband is a young man then the marriage is generally 
consummated . 

Q. Have jmhTe’ason to believe that most of the girls are consuimiiated by 
their husbands soon after they arriVe at the age of puberty say within one- 
month ? 

A. That is a very difficult question to answer. Sometimes it takes six 
moiitlis alter iiuberty for h girl to go to her husband’s house. If she is- 
living jwith her husband and she attains age and df she is allowed or made- 
‘ to' gb to the' liusbaiid or if the husband is a grown up man, the ’marriage is 
'doiisumniMed. 

Q. Are you aware that the Shastras enjoin that the wife should be con- 
‘ sumniated withiiV 16 'd£lys‘'’after the agC of iniberty? 

A. I am not aware of it. 
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Q. Suppose you say -we must fix the minimum age of marriage at 14 
and the Age of Consent at IG, do you think vre could prevent consummation 
by any means it tlie husband and ivife are brought together? 

A. We provide for many things but we cannot say that in each and every 
case our object is attained. 

Q. You think it will be effective in many cases. 

A. If there is a law many men will he prevented for fear of criminal 
courts. If the consummation law is at 16 and if the marriage is consummated 
at 13 there is a likelihood of a child being born and then even if the family 
hides it would become public. 

Q. But how are you going to prevent consummation? Don’t you think 
we should get rid of this religious belief and take courage in both hands and 
legislate tor a Jaw of marriage and fix the age at 14? 

A. I think so. 

Q. Would anybody agitate? 

A. The orthodox people. 

Q. What is their percentage? 

A. I do not know. 

Q. Will Marwaris agitate? 

A. Borne of them will agitate on the ground that prepuberty marriages 
are allowed by the Bhastras. 

Q. Bupposing the minimum age of marriage is fixed at 14 and not at 12 
as you suggest, do you think there is any risk of the girls going wrong? 

A, Very little if at all. 

Q. Considering tfie conditions in the villages, do you think there is any 
risk to them? 

A. If a girl is kept till 14 years I do not think she will be kidnapped 
till that age. 

Mr. Yakub: Do you think it is right for a Government, especially for a 
Foreign Government, to interfere in the domestic affairs of the people by 
means of legislation? 

A. I don’t think there is any harm. 

Q. Have you any objection to it? 

A. Fersonally I have no objection. 

Q. If a law is made fixing an age for marriage, whom would you give the 
right of complaint for infringement of marriage law? 

A. Crown. 

Q. Do you mean the cases should be cognisable? 

A. Yes, I have said that. 

Q. Don’t you think it will cause great annoyance to the public if police 
interferes in such cases? 

A. There is no other way of enforcing the law. 

Q. How would you ascertain the age of the girl? 

A. By having a better record of births. 

Q. Is the present system of recording births satisfactory? 

A. In C. P. it is satisfactory but records are not kept forever. 

Q. Are the names of the boys and girls given in the birth register? 

A. No. 

Q. How would you identify a particular boy or girl? 

A. From the evidence of parents, neighbours and other contemporaries. 

Q. Do you think parents who are accused in such cases would give evidence 
giving a correct age? 

A. No. But the neighbours will be able to say that their child was born 
at the time when this child was born. 
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Q. You have been a judge, don’t yon think that such evidence can ever 
be believed ? 

A. It is believed and it is a very good evidence, 

Q. Don’t you think it will be better if supplementary entries were made 
in the register of births after the names are given ? 

A. Yes. Records may be made clear, perfect and supplementary * report 
may be made giving the names. 

Q. Would you like that marriages should also be registered? 

A. In such cases they ought to be. 

Q. To whom would you give the work of registering marriages? 

A. It may be the village headman or the municipal committee or some 
public body. 

Q. Who should be the reporter? ‘ ■ 

A: The parents or the neighbours. 

Q. Whom would you make accused persons in the case of infringement of 
marriage law ? 

A. Parents ot brides and bridegrooms both. 

Q. Would you include mothers? 

A. JS'o. 

Q. Don’t you think that in case of marriage the will of the women has 
great weight? 

A. Yes, it is but the men should resist it. 

Q. Would you also make the priest and the pandit who perform the 
marriage accused? 

A. I have not thought over it. 

Q. Even if the priest knows that the girl is below age ? 

A. Even the gentlemen who are present on the marriage should he 
punished. 

Q. But they are spectators. 

A. There is very little difference between the priests and spectators. 

Q. But family priest is the chief instrument in bringing about marriage 
and without him the marriage is not legal? 

A. I have not thought over the question. 

Q. Would you like cases of the infringement of consent law to be fried 
by such matrimonial courts or would you like that they might be tried by 
ordinary courts? 

A. If special courts are constituted, it would be better. 

Q. Matrimonial courts may be constituted of one judge and 2 non-ofiBcials 
acting as co-judges. Will such a court inspire more confidence? 

A. I am not able to answer that question but I think it is better to have 
a special matrimonial court. 

Mr, Mudaliyar: If a law were to be enacted either for marriage or for 
consummation who do you think enacts the law — is it the Foreign Govern- 
ment, or is it the legislature? 

A. Legislature. 

y. And legislature is at present composed of 80 per cent, of the repre- 
sentatives of the people? 

A. Yes. 

Q, Bo it would be the representatives of the people that would be en- 
acting the law and not the Foreign Government. 

A. Yes. 

Q. In what classes is early consummation prevalent among the educated 
or the non-educated? 



. A, 'Among aJl. 

Q. Do you think it is pj-evalent more among the educated, classes .than 
among the uneducated classes? 

' As. I have iJuofc- taken statistics. 

Q. What I am driv'ing at isi your-.remark .that..anglicised -ways are, mors 
responsibleifor,. early consummation. 

A I mean that marriage and consummation have become simultaneous 
whereas formerly it was not the’ddea that, marriage shouldtcoincide,with living 
of the husband and wife together. 

y.' is- not this idea of consummation responsible for raising, rthe age of 
marriage? 

A. To some extent. ^ 

I understand that you aiiprove.of the .suggestion,, of- Dr. Gour to 
separate marital and extra-marital cases. 

. A. Yes. 

Q. Would 3 ’ou give them different names? 

A. I would have no objection if. different, names are given. 

Q. Are you keen that it should be, taken, out of. the, section, of tape and 
marital offences should be given a different name? 

A. YeSj I* support it. 

Q. Would 3 ’ou have marital cases tried in camera ? 

A. Yes. Even 1 would suggest. that, raiie cases, be tried in camera, 

Q! Would" 3 'ou>' suggest marital : offences being made compoundable with 
or without the sanction of the court? 

A . In the first offence if it is made compoundable ‘ with the permission of 
the court, there is no'lmrm. 

Q:> iWhat do j-oiU'SHggest bj' first offence — after that, what 'will happen? 

A. If the ofienco is repeated, it should not be compounded. 

Mr, Kanhahja Lai: You belong to the Marwari community. 

' A. I do not exactlj' belong to the' Marwari' community ; I live on the 
. ‘borderland. ,I belong to the Agarwal comniunitj'. 

Q. Is it the custom among the Marwari community that after marriage 
the girl whatever her age is shut up in a room with the husband ? 

A. I have 'not seen it personallj'. I heard there is a custom that as soon 
as marriage is' performed the 'girl is -brought to the husband's. house and she 
is sent to the husband’s room the veiy first night. 

Q. For how 'long havo' you* been in' judicial service? 

' A.- For 23 years and 3 months. 

Q. Have* you got village pancliaj-ats in this part of the countiy? 

" A. -There are a number of village pancliayats in the province. 

Q. VVould j'ou like to entrust cases of infringement of marriage law to 
> those 'Village panchayatsp 

A. At present there are no village pancliayats everywhere and wherever 
they are, tliej' are not looked after. Later on when they grow up T do not 
think there is anj' harm in sending such cases to them. 

Q. As regards consummation of marriage — up to what age would j-ou 
exempt the bo 3 ' from punishment if he cohabits with his ivife? 

A. I think the parents should be punished and not the bov'. 

Q. Would 3 'ou exempt the, boy from piipishment uii to 14? 

A. Up to the age of 18. 

, Q. Would you punish. the husband’s father and the bride and bridegroom? 

A. Yes. 
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Q. Would you I'ecominend that these marital .cases should he enquired 
into only by gazetted officers of the police like Deputy Superintendent or 
Inspector of Police and by none less than that so as to obviate harassment 
to the people? 

A. Yes. 

s 

Q. Would you recommend registration of marriages giving the names of 
the marrying parties and their ages? 

A. Yes. 

Q. Who should be the authority to register those marriages? 

A. In municipal towns municipal committees and in villages kotwal 
should 'report. 

Q. Y^ou recommend the same agencj' as it employed for registration of 
births and deaths? 

A. Yes. 

Q. W'ould 3 'ou place the obligation on the parents or guardians to make 
« report? 

A. Yes. 

Q. And not on the priest? 

A. 'J'here is no harm. 

Q, Would you make it obligatorj' on the priest to make a repoit also? 

A. 'It ‘may be one of his duties but it should not be obligatorj'. 

Q. "Would 3 ’ou recommend that in these cases the registration department 
should be utilised, that is to say, i-egistrars of mariages be -paid hy fees 
realised out of registration ? 

A. iS'o. 

Q. But the comiilaint is that the S3’stem is not working satisfactorily? 

A. *lUi6 reporting fof births 'and deatlis in m 3 - province though not perfect 
is 'nearly iierfect. 

Q. ‘Would you recommend the -grant of free marriage .certificates to -the 
manning parties so that police may not -harass tliem? 

A. I do not see any necessity. 

‘Q. That will be to protect them from police harassment? > 

A. You 'jiresume there will be police 'harassment, il think there will be 
no ‘police harassment, 

Q. 'Would 'you recommend the grant of a free birth certificate to the report- 
ing individual so that he might keep it for use when needed? 

A. If nve can-do that without dncurring extra expenditure ■! think it is 
•mu6h better. 

Q. Or -if we provide 'money for it? 

A. I do not mind. 

'Q. Do 'you think it will be helpful? 

A. Yes. 

Q. What should be the age of the boy for the purpose of marriage? 

A. Nothing less than 18. 

2lrs. 'Nehru: 'You say in 3 'our statement that cases of rape and 
‘seduction are increasing. What is 'the reason for it? 

A. i'iUiere'is a great demand for girls in theiPunjab. 

Q. ‘Is'it Punjab only whi6h‘is responsible -for* it? 

•A. Yes. I Aiav-e- referred .to Chhatisgarh and lots of girls are being sent 
•to Punjab. -One girl was -abducted, she was rescued and it was found that 
She was to be soldrfor 700. The man who abducted her was an educated man, 
but -nothing happened. 'He was tried but: he was acquitted. .The girl -.was 
over 16. 
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Q. Have you been able to ascertain why there is more demand for girls 
in the funjab now than before? 

A. The male population is more than the female population, 22 lacs of 
men are without wives. 

Q. Would you suggest any change in the procedure so as to make this 
extra-marital law more effective? 

A. I cannot suggest anything. There is no defect in the law, the trouble 
lies in proving the iacts. 


Written Statement, dated the 12th August 1928, of Mr. G-. T.MESH- 
RAM, Yice-President, Cisil Station Sub-Committee, Nagpur. 

(Note. — Except where it is clearly mentioned the information given below 
relates entirely to the Mahar Community.) 

1. Yes. This is apparent from the resolutions passed at the women’s 
meetings and conferences from time to time. 

3. (i) Yes. 

(ii) No, 

The crimes of seduction and rape are frequent. The amendment of law in 
1925 does not seem to have succeeded in preventing the cases of rape outside 
the marital state. Quite recentlj-^ there have been two cases of seduction of 
such nature. The parents and relatives did not lodge complaints for fear of 
social ostracism and public shame. 

(in) In my opinion Vigilance Associations may be formed of gentlemen and 
ladies of good character and the individuals of such Associations may, by law, 
be authorised to lodge complaints for the crimes coming to their knowledge 
directly or indirectly. Such persons should also be exempted from civil and 
criminal proceedings against the complaints lodged by them. At present an 
offender knows that the parents of the girl wronged would not go to court, 
but if he realises that complaints could be made by others, the number of 
such offenders is bound to be reduced. 

4. (1) No. 

(2) Yes. 

(3) No. An intensive propaganda in this direction has been carried on 
for some years past without any avail. Resolutions on this subject are, as a 
matter of course, passed in each and every conference. But they are only 
observed in their breach. It seems such practices could only be brought 
under control by an effective protection given to the married girls by the 
formation of the Women’s Police Force and by compelling the dais, doctors 
and midwives, by law, to report cases of such nature when they come to their 
knowledge, in the course of their profession or otherwise, to the proper 
authorities as is the case for infectious diseases. 

5. (1) Usually 12 to 13 years seems to be the age when girls attain puberty. 

6. (1) Cohabitation before puberty, if not common, certainly does occur 
amongst the poorer classes of people. 

(2 — 3) This is common. These cases never, or very seldom, go to court. 

7. No. So far as my community is concerned the practice of consum- 
mation of marriage before or soon after puberty is not due to religious in- 
junctio 2 i, but, I think, is the result of early and child marriages in which we 
are apparently copying the other Hindu classes. The songs sung during the 
course of the marriage ceremonies dei>ict the bride to be of 12 years of age 
and the bridegroom, 20 years. There is also a reference in a song to the 
consummation of the marriage where the wife says that after the marriage 
she has been in the husband’s house for five years, therefore, she gladly 
consents to the proposals of the husband. This shows that in the past the 
cohabitation never took place till the husband and wife were of the ages of 
25 and' 17 years respectively. 
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Even now the old folks contemptuously speak of the present day genera- 
tions and proudly say that their parents never used to allow the boy to see 
the face of the girl till he was over 25 years of age and she was over 17 years. 

The Gond community also performs early marriages but the songs sung in 
their marriages by the opposing parties depict the bride and the bridegroom 
of well advanced ages and having experience of carnal intercourse. 

This shows that the consummation of the marriage before or soon after 
puberty is not an ancient custom. 

It may also be pointed out that child marriages are generally performed 
in the Berar and the Urban areas in Nagpur Division where the people are 
better off than in the rural areas where such things are rare, and consequently 
the consummation does not take place till a year or so after puberty. 

8. (1) Yes. This is known as “ Borwan ”. 

(2) This generally coincides with the consummation of the marriage. But 
there are cases in which this is performed before the consummation of the 
marriage. 

(3) It is generally performed soon after the attainment of puberty. There 
is a section of our caste known as “ Ladwans ” which performs this ceremony 
after the girl is found to be bearing. 

10. I think 16 years. It is still doubtful to say whether girls of 16 will 
realise the consequences of their degradation and the spoiling of their whole 
life in the case of cohabitation with a stranger to give an intelligent consent. 

11. Yes. I know the following cases: — 

Cohahiiation ^before puberty. 

c-r!nl Approxi- 

”no * mate age Result, 

of girl. 

1 12 The first issue (now 11 years of age) is in weak health and has 

defective power of understanding; the mother (now of 3 
children) is always in weak and indifferent health. 

2 12 The mother suffered intensive paifl at child-birth; the child is 

stout in body but defective intellectually. 

3 11 This is a very recent case. 


Serial 

No. 

1 


Approxi- 
mate age 
of girl. 

13 


Cohabitation after puberty. 
Result. 


Two abortions. 


2 13 Three children died very young; one surviving bodily in firm; 

mother died leaving a fourth child of about three months. 
The latter child died when about six months old. 


3 12 First born child died; mother’s health broken down. 

4 13 Girl has become very weak and lean. ■ 

6 12 Gave birth prematurely in hospital (in the 7th month); one 

(gond girl', child was brought out dead and the other died soon after 
birthj the mother has gone mad and shouts day and night 
complaining of pain in the abdomen. 

The following ease was related to me this morning by a sweeper, of a 
sweeper boy having raped his girl-wife before puberty about 10 years back: — 


Serial 

No. 


Approxi- 
mate age 
of girl. 


Result. 


1 11 Resulted injury in the body. Influenza epidemic being raging 

in the locality, the girl was not attended to and she died 
within six months of the marriage ceremony. 

Note. — ^The " child ” referred to above is the first child born of the co- 
habitation and “ mother ” is the girl raped. 
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12. Yes. The cases rtoted by ino aboro clearly show that the early con- 
summation and earl 5 ' maternity are responsible for maternal and infantile 
mortalitj' and also for affecting the intellectual and i)liysicol progress of the 
people. 

1.3. Y^es. There is undoubtedly a progressive public opinion in favour of 
extension of the Age of Consent in marital and extra-marital cases. This is 
noticeable in the educated classes, and those of tlie poor classes n-ho have 
come in contact with the educated classes. 

14. Yes. Women do favour earlj' consummation of marriage of their 
children, their only argument for this is the desire to .see grandchildren 
before death. 

20. No. I think penal legislation fixing the miuinnun age of marriage will 
be more effective than fixing a higher Ago of Consent for marital cases. The- 
■public opinion in this part of the country would, however, resent the former 
as interference witli their social liberties while they will be prepared to tolerate 
the latter in the interest of the society in general. 

21. I would prefer to rely on the .strengthening of the penal law, to secure 
the object in view aided with the progress of social reform by means of 
education and social propaganda. "Without the help of the 'penal law -the 
social reform has, so far, been able to do nothing. 


Oral Evidence of Mr. .G. (T. MESHRJoM, yice-President, Civil Station 

Sub-Committee, Nagpur. 

{Nagpur, "oth Jainiary 1020.) 

Ghainnan: Are vyou 'Vice-President of the Civil Station Sub-Commitlce? 
A. Yes. 

’Q. How long llUVo you been connected with •’the municipality? 

A. Four years. 

Q. To what community do you belong? 

A. Mahar community. 

Q. You know a good deal about Mahai’s and their customs? 

A. Yes. 

Q. You have said that there are many cases of 4 )reTpuberty .connections- 
Is that among the lower classes? 

A. They fare not many bilt -.they do occur. 

Q. Andibefo're a^girl is -13 years complete? 

A. I think that is common,' itiinay be after pubetty but it is common. 

Q. Among what classes Ys it- common? 

A. iMostlyamongjBIahars but It do'notdrnowiabout. others. 

^Q. >Besides the 'Mahars is there-any other' community dn which this custom 
tpVevails? 

A. Yes; amongst the* G'onfls. 

' Q. "Is there a' Verj- large' population of'Gonds here? 

A. 'No. 

Q. Are the Mahars a large population hei’e? 

A. Yes. 

iQ. ‘Do'you'think' thei present law 6f>tbofAge of (Consent is known amongst 
•the 'Mahars? 

A. No; it -is not" known. ' 

'-Q. You' suggest thafthOre slmuld' be' law fixing the minimum-ageifori'piar- 
riage. Do you think that it woiildlbe more’-feffective ? 
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A. Yes. 

Q. age -n-oiild j’ou fix for the marriage of girls .P 

A. 14. 

^.''WHat is tlie'iir^sent'age of marrili^e'ambngst the Mahars? 

A. From Tjefoi'e birth up ’to 13 or 14. Th'ere -was a case in •a'llich the hoy 
Tvas two j'ears of age. Another woman was carrying and the'boy was married" 
to the child in the ’womb' '■ndth *thd idha that the ehild-to he born would' be -a 
girl. But unfortunatelj* the child was a boy, yet the marriage, had already 
been performed. 

Q. Do you think that if there were no. law of marriage, -and the Age of 
Consent is fixed higher than 13, the consent law would be effective? 

A. I think it will, be effective if every person is allowed to lodge com-, 
plaints. It will not be effective without that. 

Q. Do you think that amongst the Mahai-s there are a lai'ge number of 
cases of abduction and taking away of girls? 

.4." There' are Very few cases of the kind. 

().i Do you think that( amongst the. Mahars there is any risk of the girls, 
going astray if they are kept unmarried, till 14? 

.4. I do not think so. 

Q. "We are told that amongst the lower classes there would be danger? . 

A. I do not think there is'any.suoh danger.- 

Q. Have you any system of Gaona, amongst you ? ’ 

A. Yes; it is called Borwan here. 

Q. Dobs it takb-iplace after-'pnbert^’? 

.4. Many times it takes place before pubei'ty 'also ; but it has nothing -to do' ■ 
with consummation of marriage. The meaning of the word' is' just t a sending 
off of the 'girl, though, the -true meaning seems to be> , to, send, the j girl after 
pubVrt5\ 

Q. Can you tell us when the Mahar girls generally come of agei’, 

A. Genei’allj' about 12. I have seen cases befoi-e 12 too. It is geperally 
between 12 and 13. 

Dr. Beadon: You say you have seen sevei'al cases of injury before puberty 
and injury after child-birth. Would you let us know what class of people 
were these? 

.4. I have said that they all-belonged to the Mdhar community, 

Q. Were they poor girls? 

.4. Yes. 

Q. Were there recent cases? 

A. Yes. 

Q. What is your opinion about the health of these -childi'en 'who are ’born 
to premature mothers ?- 

,4. Some are good. Some I found to be ailing. 

Q. Do you think that it will be -half and half? 

-4. Yes. 

Q. Have you noticed the children develop as they grow up P 

.4. In some cases they •develop-bbdilj-'quite all'right, but intellectually they 
are defective. 

Q. Are a large proportion of them mentally defective? 

.4. Nb; only a few. 

Q. Did all these cases happen within the last 5 years? 

,4. Some of them happened within the last 5 years; not all. 

Urs. Kehru: Is the population of Mahars very large here? 

4. Yes. I think there will be about 30,000 of them in the city alone. 
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Q. In para. 7 you say that the Gond, community perform?, eaily .marriages, 

hut the .songs sung depict the bride and bridegroom as having experience^ 

of carnal intercourse. AVliat do you mean? 

A. I mean that the iiractice amongst them formerly 'vvas to have marriages 
at a veil-advanced age. But the practice is nov vorse. 

Q. You are for a lav of marriage. , If ve cannot have a marriage lav, the. 
Age of Consent Lav alone cannot be made, effective^ Do you still thipk, that 
there should be a consent ,1a even if there is, no majVriage lav? 

A. I think both the consent lav and, the, marriage la>v should be fixed 
at 14. ‘ 

Q. What punishment vould you suggest for breaches of the, marriage lavf 

A, J am,, not a lavyer,, and T cannot. suggest any,, 

Mr. Shall Nawaz; Don’t you think that the orthodox people such as the 
Brahmins and the Vaishjms vho observe pre-puberty^ marriages, shoiilcl. be 
exempted from ,the oiiernjbion of the marriage , lav? . 

A. I think .the lav should bo made applicable to all. , 

Q. Do you think that if exemjitions are granted in their cases, they vill i 
influence the., Maliars and the, ,]\Iahar$,, vill obsori’e thejr customs? 

A. Yes; if thej’ are exempted, they vill make the others copy them, and 
they vill revert to the old system .of ;nai;rying early. , 

Q. Do you mix vith orthodox people? 

A. No; I mix only vith reformers. 

Mr,. Tahuh: Yotr say, that .illicit, intercourse v ith yivgs bo|o,'Vvl3 do^ not 
•come .to tight., IVlint is the, reason? . 

A. People aro' afraid ,of exposing themselvos.to the public. 

Q. Do you think that if a voman police force .is established, 'more of such 
cases vill come to light? 

A. No. 

Q. ,irhen.^vhy do you 'gd,voc.at)9, the, formation (pf, pud), a force? 

A. In the cases in vhich the girl has got to go to court there are chances 
of the girls being spoilt by the police thepisolves. I think jtliis, is , not possible 
if the police happen to be vomen. 

Q. "^Vould you. like, , to .have., vqmen magistrates for the trial of marital 
cases ? 

A... No. 

Q. Why not? 

A. I aut,not) afraid^of.male.piagisti'.ntes. . 

Q. Do you not think .thatiivomen, magistrates vould be more suitable for 
ascertaining the sufferings to vhich these ,girl-p’ives are subjected, than males? 

.4. Yes; that ,vijl ,be but ,I do not ,-think . thaf female .m.agistrate? are 
necessary in trying these cases. 

Q., Do-,you think it, vouldihe .better if ave.have a matrimonial court -to try 
such offences consisting ofuone stipendiary .magistrate and one male judge 
nnd one female judge? 

A. I consider that vould ,be,beJ|cr. ItAvould inspire (better ^confidence. 

<?. What in youi; opinjpn,is jthe.safe,,age for, maternity P 

A. I cannot say that.. 

Q. Is therp much infant mortality in thp.tovns here? 

A. 1 cannotisay .about the tovns, but, it is very^much in my community. 

9 . What is it due to? 

A. It is due to many causes one of vhich is early marriage. 

<Q. Is early mortality amongst vomen very high in, your community? 

A.- Yes. 



Between \vhat ages do more Women generally die? 

A. There liave been many cases in which after the first or second child- 
birth women die. Tf they do not die then, then there is ho sign of 'early 
death. 

<?. Do yon ihiiilc that between the hges of 15 and 20 the rate of moitality 
in girls is higher than amongst meh? 

A. t do not know. 

Q. Js the system of registration of births satisfactory in this town? 

A . Fonnerly it was not satisfactory. But recentlj’^ new columns have been 
added where the names of the children are entered. I think it is satisfactorj' 
now. 

Q. How are they entered? 

/I. After the 12th or 13th day of the birth, the names of the children are- 
ascertained and they are entered. The pai-ents are refiuired to go and report 
the names. 

Q. Would j’ou also like that there should be a similar system of i-egistin- 
tion of marriages? 

A. Yes. 

(?. Who should register the marriages? 

A. I think the municipal authorities should do that. 

il/r. Kanhaiya TmI: Have you come across cases of maternity in ^our'eom- 
munitv at the ages of 12, 13 or 14? 

A. Yes. 

Q, What ages ? 

A. After 12. 

Q. Ts it coinmon or is "it rare? 

A. It is hsiia'l. 

'<(). Xt what ago is it common? 

A. Cohabitation usually starts at 11, and maternity is common at 13. In 
these cases there is injury to the girl and the progeily. 


Written Statement, dat/d'tlle '^3M^^anUai?y-i'92!9, "1)1?. 

^ftelilth'’f*flblI(ilty'^C)&ic6l’, 'Central' t’rdlrindes, 'Nagpur. 

1. I take the general advance jn the mairiageablo ages of boys and girls- 
and the attitude of all intelligent opinion in favour of such advance as 
evidence of dissatisfaction with the present state of the law as to the Age- 
of'C^iisent. 

2. Educated public ’otiiliidn is gaining grohn'd-from day to day which is 
favourable to the making of an advance on the jiresent law. 

3. I do not think Such crimes are frequent in "this Province. The raising 
»f the Age of Consent to 14 years has not had any effect on the number of 
such offences. ’'Spfead of bdudiltioii'^find gSflerarenliglit^mneiit are "^the onljr 
measures tliat I can suggest. 

4. The amendment of 1925 has nbt'lyeen' efffefatiVe in'’ protecting iharried 

girls either by postponing the consummation of -marriage or by stimillating 
public opinion in that matter but sligfitly by putting off marriage beyond 13 
which is due more to the improving public opinion than' to the amendment 
in’qitestion. Trbpaganda 6ii ina'tters of ehqhiH'es uv6\lld'^be"of dbnsiderable 
help. ‘ 

5. 'Ahouf the-'afee 'of 13 ybaf-.s'not'very'' riTubh. 'It dfepdlids'more ’br less on 
individual constitution. 
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6. I claim no particular knowledge on the subject but among the educated 
classes cohabitation before puberty is never heard of. 

Some of them do come up as cases of rape or indecent assault. 

7. I know of no such religious injunction enjoined. 

8. This religious ceremony is more or less becoming obsolete except per- 
haps in the more conservative element of the highest castes. It is interior 
to the consummation of marriage and is generally performed after the attain- 
ment of puberty, but among certain classes of people Gaona (I moan sending 
off a married girl to her husband’s house) is performed before puberty but 
sensible parents take care that marriage is not consummated till after 
puberty. 

9. No. Normally I would put the age of consummation at 18 years or 
nearly five yeara after puberty. 

10. I would consider a girl in India to be incompetent to give an intelli- 
gent consent to cohabitation till she has attained the age of 18. 

11. Yes, I have had cases in my experience of the injurious results of 
early cohabitation. 

12. Yes. 

13. Yes. Tlie educated public opinion lias advanced since 1925 but no 
attempt seems to have been made on a large scale to advance the general 
opinion of the masses. 

14. No. > 

16. I have had very little to do with medico-legal work but difficulties are 
experienced on account of the Ago of Consent being low. 

16. The margin of error would certainly bo I’educed if the Age of Consent 
be raised to 16 or above. 

17. Looking to the present state of society, the offences should be classed 
separately. The punishments provided are quite adequate but I would amend 
the exception to section 375 by siibstituting “ 14 years ” for “ 13 years ” 
and section 376A by substituting " 16 years ” for " 14 years 

18 — 19. I have no opinion to offer. 

20. For the mass of the population it is more expedient to legislate with 
respect to the Age of Consent than with respect to the minimum marital age 
but it may be possible to introduce compulsory registration of marriage and 
to fix minimum ago of marriage in big cities and township areas where 
public opinion is more likely to favour this reform. 

21. I would rely on all the three processes at the same time much can be 
done by special lantern lectures and cinema' shows on questions of eugenics 
and marriage reform. 


Oral Evidence of Dr. R. K. MEHTA, Health Publicity Officer, 
Central Provinces, Nagpur. 

(Nagpvr, 25th Janvary 1929.) 

Chairman: Wliat is the, system of registration of births here? 

A. The Kotwar sends reports to the police and they register them. 

Q. Do you think it is satisfactory? 

A. It is very unsatisfactory. 

Q. Can you suggest any method of improving it? 

A. The only thing that I can say is that these Kotwars would do it better 
if they are given better emoluments. 

Q. Have you any, complaints to make with regard to the registration of 
births ? 
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A. About the reporting "of 'births tlrtfe is no complaint, "but eometiihes 
births are not reported, but not very often. 

Mr. Kanhaiya Lai : Ho^v long hare you been irorking in the Health De- 
partment ? 

A. Since 1923. 

Q. Before that? ‘ >i '• 

A. I was in the Medical Department in Betul’-and other places as Assist- 
ant Surgeon. 

Q. When did you begin medical practice? 

A. I joined in 1910. I have 7 years of medical practice and been 5 years 
in the Health Department. 

Q. In your practice do you come across cases of maternity at 12 or 13? 

A. Not much at 12 or 13. 

Q. At what ages have you come across cases of maternity?' 

A. 15 and above. 

Q. Do these lahour cases generallj' go to lady doctors? 

A. Formerly there were no lady doctors. So they used to go to the 
general liospitals, and those who did not like to go to the liospitals used to 
call the Dais to their houses. 

Q. From what communities do the cases go to the hospitals? 

A. Both from the higher and lower classes. Tliere were Anglo-Indians 
also. 

Q. Did you find evil results following early maternity at 15 or 16? For 
instance, was there dovitalisntion of the constitution, etc.? 

A. I think early consummation and early child-birth do harm both to the 
mother and the progeny. 

Q. Have you seen cases? 

A. I have seen cases where the injury sustained by the mother was pretty 
serious. To give you a concrete instance, I saw the daughter of a very rich 
man married at 10. There was maternity between 14 and • 15. I did not 
attend the case personallj', but attended her after the illness. She bore two 
children succeeding at an interval of li years. Her health was broken down 
and she died at 20 or 21 from tuberculosis. In fact she was a lady living' in 
bungalows and other good surroundings. 

Q. Was it derttalisation owing to early consmnmation and frequent child- 
births ? 

A. I think frequent child-birth is another result of early consummation. 
I think it adds to the debility. 

Mr. Bharyava: Do you think that there is greater liability to frequent 
child-births if tliere is early consummation? 

A. No; I mean that if a girl is consummated early in life she will have a 
larger number of children, 

Mr. Kanhaiya La]: Do you consider ’frequent child-births as one of the 
•evils resulting from early consummation? 

A. Yes. 

Q. What is the safe age that you would recommend for marriage? 

A. IG. For consummation I have put down 18, jbut allowing for all the 
circumstances I do not think 18 is re.ally the age. I think it should be 20 or 
Above 20. 


Q. In what communities liave you noticed early marriages to be very 
•common ? 

A. It is common amongst almost all conununities. 

Q. Between what ages is it common? 

A. Between 10 and 12. I am talking of distributed cases. 
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Q. Is it more common amongst the lower classes? 

A. Yes. 

Q. Do you think people will accept 16 as the age of marriage? 

A. It may be that it will not be accepted at once. It will be accepted 
gradually. 

Q. AVith what age can be begun? 

A. AVe can begin with 16 straightway. 

Q. Do you not think there will be opposition from people who practise 
marriages between 10 and 12? i ' 

A. You will have the support of the educated people. Amongst the lower 
classes we will have to do some proiiaganda and teach them. 

Q. Meanwhile do 3mu not think that hundreds of prosecutions will go on? 

A. I think it is a matter of administration whether the prosecution should 
be severe oi otherwise in such cases. 

Q. AA’^ould you recommend the iiassing and enforcing of the law in spite of 
resentment and opposition? 

A. Yes. 

Q. Do you remember any otlier cases in which there has been injury? 

A. In the one case I mentioned, the woman died 5 or 6 .years ago. Iw 
another case, the lad3' is living. Slie was married at 12 and gave birth to 
a child at about lo. She then had a mother four or five children. She is 
now in a ricket3' condition of health; and she has got d5'spepsia also. I see 
n number of such cases at the time of the Bab}' AA’'eeks. 

Q. Do 3'ou think babies born to mothers .at 13 or 14 are below the normal 
weight as compared with babies of elderly mothers? 

A, Yes; and they are puny in size too. ^ 

Mr. Wtaiqava: Do 3'ou think that education is greater in the towns 
than in the villages? 

A. Yes. 

Q. You say that in villages even if there is dissatisfaction 3’ou are in 
favour of a law fixing a minimum age of marriage. 

A. Yes. 

Q. Then wh3' do you confine legislation regarding the age of marriage to 
towns and the Age of Consent to villages? 

A. I have suggested the introduction of the law of minimum age of 
marriage in towns because it ivill be ver3' difficult to have a law enforced im 
the villages, whereas it will be more eas}' in the urban areas. This will itself 
be a propaganda, and the rural population will follow the urban population. 

Q. You have suggested that the administration of the law should be in the 
hands of the executive. So that the registration of births in the villages 
being not ver3' accurate, do you not think that the law might be enforced 
leniently? 

A. It is a matter of administration, and I think you can have a general 
faw both for the villages and the towns and deal with cases in the way 
you like. 

Q. You say that some propaganda in this direction should be done. Are 
.you doing any propaganda now? 

A. Not so far as eugenics are concerned. 

Q. Does the Government provide funds for the purpose? 

A. No. 

Q. Are you then in favour of Government providing funds for propaganda^, 
in this direction? 

A. Yes. 

Q. How would you spend the money? 
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< A. We would prepare films and demonstrate them. We ivould take girls 
atnarried late, and photograph them and their children, and explain the evils 
-of early marriages both on the mother and the progeny. ' , , , , 

Q. Do you think that the e^nl is so great that the Government should 
•appoint officers for each district? 

.A. I think it w'ill be very expensive at present. I do not think Govern- 
•ment will .be able to bear the expenses. But the sooner it is started the 
.better. , , 


/ 

ISritten Statement, dated the 26th January 1929, of Dr. (Miss) N, R. 
MUCADAM, W,M.S., Honorary Secretary, Countess of Duffe- 
rin Fund, Nagpur Branch, and Medical Officer-in-charge, Daga 
.Memorial Hospital, Nagpur. 

1. Yes, the general feeling is that if there is to be any law at all then the 
age-limit should be -inci'eased. 

.2. Certainly. An advance on the present law is necessary. 

•3. I cannot give 0113’^ opinion. 

■4. No. It has liad absolutely no effect because it is my observation that 
^amongst 'castes in whom early marriages j)revail husband and wife freely 
cohabit even before puberty or before the girl attains a particular age. 
dParties have no fear of law because the family protect them well. 

(1) There should be no marital offence. 

(2) Stimulating public opinion in that direction, is good on paper only; 
jf at all it has any effect, it will take ages. 

(3) If we want to improve the present state, the marriage age must be put 
.off and regulated by law. 

6. In Hindus and Mahomedans the puberty is arrived at between 12 and 

14. 

It is late among Parsees and Anglo-Indians — 13 to 16. Puberts' depends 
upon climate and also upon bringing up of children and the mode of living. 
It is early in gii-ls who are brought up in unhygienic surroundings and having 
a common dwelling apartment and hearing old ladies talk on sexual matters. 

It is late in those whose mode of living is more refined and girls are 
'brought up under discipline and moving in better educated society. 

6. Yes. More common is uneducated classes of children where the girls 
are neither educated nor looked after. 

(1) Yes. Some. 

(2) Yes. Many. 

(3) Yes. These cases are not likely to go to court. 

7. We are always made to understand by ignorant class of people that it 
is “ Dharma ” but I know nothing aboxit it. 

8. I know that “ Otabharan ” or " Garbhadan ” ceremony is performed 
-soon after the girl attains puberty in uneducated depressed classes and never 
before puberty. I do not know about this custom in educated class or better 
class of Hindus. 

. 9. No. How long after puberty I cannot say. Age is the best guide. If 
1 have my own way, I would like to have 18 but taking in the circumstances 
at the present day, it would he wiser to take steps gradually and begin with 
'16 and eventiially go to 18. 

10. At least 16 complete. 


2t'2 
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11. Yes. We s^e such cases almost daily in liospital. Girls come for 
delivery who are not matured and measurements being small, difficult labour 
is the result. If normal labour is possible, the new-^born infant is ui^der- 
weighted. Those infants have less chances of i surviving one year of age. 
The most curious part is that the girls do not come to us for immediate 
injury and soreness. I have investigated the cause. I understand therefrom 
that there are two reasons — one is mal-practice on the part of mothers and 
impropbi' fondling from very childhood — and, secondly, girls are not brought 
for treatment because the general belief is that they must suffer and every 
one of them must undergo pain and they have their own extringent drugs 
to treat with. But many young women come with consequences of pregnancy 
such as prolapse and tears and when j'ou take the history one finds out that 
the cause was, sho had become mothei when she was a mere girl, this being 
the result, I certainly do believe that the child-mother gives birth to very 
fbeble children ‘in body and mind bec.-tuse the mothers’ oivn body and Uiiiid 
hre underdevelbped or 'any way has not reach the maturity. 

12. The part of infant and child mortality is lesponsible for early con- 
summation and its consequences, I certainly believe that it does affect the 
intellectual or physical progress of the people. 

13. The general public opinion in rich and 2 >oor, in uneducated and edu- 
cated is in favour of laising the age, specially where the custom prevails, 
that a girl should become a mother as soon as possible, and when after 
effects and consequences of early marriage and c6mi)lication of early mother- 
hood make them suffer, they all feel that the custom and jirevailing system 
is ver.y wrong and something should be done to save them from the life- 
long misery wliich has taken in a toot in their jmunger days of life, and they 
one and all feel and sinceiely wish that they uere not married early. This 
feeling gives us enough ground to put it in black and white that the general 
opinion is to raise the age of marriage. 

14. Practically no. The early marriage is practised because in their caste 
they will be discussed unfaVoutaby so far as their daughters are concerned 
and hence they hurry up to marry them as soon as they possibly could. 
Some have belief that their religion comiielled them to do so. But how far 
they are right or wrong so far as their religion is concerned, I am not able 
to say. But apart from above two grounds the early consummation of 
marriages for their children is not favoured except in houses where there is 
a lot of money and uhere they are in desiiarate hurry to get a heir to the 
property, or in families where an old grand-mother’s word is law, where she 
has her own way and girl’s parents have no hand in the matter. 

15. Yes. Because medical men and ivomen cannot speak about the exact 
age to a day and hence the only proper remedy is to keep proper registers 
of birth. 

16. Yes, the difficulty or margin of error in determining the age would be 
materially reduced or minimised if the age is raised from 14 to 16 or 18, 
because 14 is the age when a change in girl takes place from girlhood to 
womanhood and it is just on border line and hence the difficulty is great to 
give opinion oue why or other. But if it is 16 and preferably 18 it is easier 
to speak about the age with some certainty ^Sractically. 

17. I am not in favour of cheating marital offences at all. I would like 
to have only age of marriage offences meaning 16 or 18. 

18 — ^19. I cannot say. 

20. Pixing the age of marriage wbuld be more effective and more practical 

than any other ineans. ' 

21. About the penal law, I cannot say; social and educational reforins afe 
uncertain. The proper remedy is to raise the marriageable age limit from 
14 to 16 or 18. 
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Oral Evfience of Dr. (Miss) N. R. MUCADAM, W.M.S., Lady 
Superinteiidetit-in.-ch.'aj’ge, the Daga Memorial Hospital, Nagpur. 

(Nagpitr^ S5th January 19S9.) 

GhahmcCn: Are you in charge of the Daga Memorial Hospital otherwise 
refen-ed to as the old Dufferin Hospital ? 

A. Yes. 

Q. How long have you been in charge of the Hospital? ‘ 

A. 4 years complete. 

Q. Where were you before? 

A. My first appointment was in Akola, I was then in OawniDOre and 
Allahabad. 

Q. How long were you in these places? 

A. I was in Ahola for 9 months, Cawnpore 4 months and in Allahabad 10 
months. I haye been in Nagpur for the last 4 years. 

Q. Have you got a lying-in ward in your hospital? 

A. Yes. 

Q. Do you keep any register of the age of the mothers? 

A. We do not keep any regular register. But we always take down the 
«ge of the mother when they come. 

Q. Have you had cases of child-mothers of 14 coming for confinement? 

A, Yes. 

Q. Are these very common ? < 

A, Not very common, hut we do get such cases. 

' <3. Have >ou reason to suppose that tliere are many cases that do not 

come to the hospitals? 

A. Yes; I have reason to believe so. Difficult cases come to the hospitals, 
and a little bit educated people bring cases. But in Nagpur there are a few 
Hindu communities who have got an idea that if they go to the hospitals 
they get polluted, and that they have to give caste dinners. 

Q. Amongst what class of people do you get girl-mothers? 

A. Hindus generally, I once got a girl of a better class. But the rest of 
them come from the illiterate class. 

Q. Do you get mothers of 14 and 15? 

A. Yes. 

Q. How many cases in a year do you think you will get of mothers below 
14 or 15? 

A. T cannot say that off-hand. 

Q. Are these cases rare, or are they plenty? 

A. Not quite rare or quite plenty. But they are a fairly good number. 

Q. Can you tell us the conditions of these girl-mothers and their infants 
'‘KS a renult of early mateVnity? You seem to' suggest that they suffer worse 
than girl-mothers at 17 or 18. 

A. First of all when these' girls come' to me they have always a great 
alKsiety that they will not defivei* naturally. Their hones are not generally 
properly developed, and the pelvic girdle is not formed. And we find that 
very seldom they deliver naturally. Most of these cases are cases of instru- 
mental and surgical delivery. Sometimes they deliver naturally, not because 
they are fit, but because the infant is very small. The infant is puny and 
small and there is very little chance of its survival. The breasts of the 
mother are not developed, and she does not get enough nourishment. 

Q. In the case of these child-mothers would yon make a general statement 
that the apprehension with regard to safe delivery is greater than in elderly 
girls ? - 
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A. Yes. First of all the risk of the mother’s life is great. The child is 
either horn dead, or if born alivCs it has very few chances of survival. 

Q. In these cases can you compare mentally the cases of primaparas at 
IT or 18 and can you say that they have got a distinct advantage? 

I. Yes; there is no doubt about it. Primaparas of 17 and 18 are much 
better. I do not generally find any difiiculty in their case. They are also 
able to look after their children better. 

Q. What do you think is the proper age at which a girl can give intelli- 
gent consent to sexual intercourse with a due realisation of the consequences? 
I. Not before 16. 

Q. Do you think that a girl becomes fit to be a mother soon after she 
attains puberty? 

A. No. Certainly not. 

Q. What period do j’ou think should elapse between puberty and con- 
summation ? 

A. My idea is that it should be 18. But taking into consideration the 
local conditions and the general condition of India, I think, to begin with 
it can be 16. 

Dr. Jicadon-: Have you had any occasion to speak to ladies about the age 
of marriage or the Age of Consent? 

A. We siieak to them when we see the child-mothers. The reply is that 
they all feel that it is early and that it should be higher. But they say 
that it is either custom or family pressure. A grandmother wants a grand- 
son in the house. The girls themselves feel for their having been mother 
early. 

Q. Do you think that the ladies would like to have a law preventing 
marriages before a certain age? 

.4-. I have not spoken to them about the law, but I think if there is a law 
fixing the age at 16, they would certainly be happy. 

Q. You might have seen a number of early mothers. Have you seen any 
cases in which there has been injury to the mother? 

A. We do not come across many cases of injury; but we come across cases 
where they actually suffer from something or another. The injuries do not 
generally come to us in time. Supposing there is injury, nobody thinks of 
it, or they treat it at home. Even sometimes when they are infected with 
venereal diseases the children get frightened, but they dare not utter it to 
•anybody. 

Mrs. Nehru: What was the age of the youngest mother you met? 

A. I think it would be 13 or 14. The girl came to me for delivery, but 
Hie did not look more than 12. They said she was 13 or 14. 

Q. Did she come to you for confinement? 

VI. Yes. 

Q. Do you find that severe injuries follow the confinements of ’these young 
mothers ? 

A. I was just recollecting cases this morning. There were a couple of 
-girls who were delivered in the villages and the whole thing was ruptured, 
and there was prolapse. .Thej' were very young girls. 

Q. MTiat about the children in these cases? 

.4. The chances of their survival are bad. 

, Q. Have you found them intellectually weak also? 

4. Intellectually they are not as good. 

Q. Did the youngest mother of 13 belong to Nagpur? 

4. Yes. 

Q. Do you get more of young mothers in Nagpur than in other places? 
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’ A. My idea is that it would be more in United Provinces and Calcutta. 

1 got my Bombay Degree ten years ago. I ^Yas in Gaya, Delhi and Nagpur. 

Q. Have you noticed any difference in the age of puberty in different 
places ? 

A. Yes. The age of puberty is very early in classes where the children 
are brought up precautiously. There are the educated classes where you know 
the girls are brought up like children up to the age of 14 and there the 
puberty is very late and if you compare the Parsis and Christians with the 
Hindus and Sluhamniadans, you will find that the age of puberty amongst 
the Hindus and Muhammadans is at a very early age than amongst the 
Parsis and Christians. I mean to say that mode of life and the mental 
factor do work as an important factor. 

Q. That means in villages puberty ought to come earlier than in towns. 

Is it not? 

A. Not necessarily. But in villages they have got tlie advantages of open 
air whereas in the towns in one room the whole family has to live. 

Q. Have you noticed any difference in the age of puberty amongst the 
early marrying people, for instance, the Brahmins and others? 

A. No. 

Q. Is it a fact that children born of young mothers are necessarily weak? 

A. It all depends upon the way in which they lead their lives. For 
instance, I have got in the hospital a girl. She is now 19. She had her first 
baby at 15 and she has now a second child and both the babies are beautiful 
babies. But I cannot compare this girl with other girls because this girl has 
plenty to eat and has eveiy comfort. When the girls liave got to worlj: in 
the houses, cook food and work in the mills for their own maintenance, then 
they suffer. 

Q. Then according to you earlj- maternity is not injurious? 

A. Physically it is bad when a girl becomes a mother at 13 or at 14. 

Q. It has been suggested that the mere fact of getting a child after 
puberty is not injurious either to the mother or to tlie child. Do j’ou confirm 
this view? 

A. I disagree with this view because at this time the girl is not deve- 
loped, her brain is not developed and her bones are not developed. 

Mr. Bhargava : If climate has got an effect, then in Calcutta, United Pro- 
vinces or Nagpur, the period of puberty must be different, Ls it not? 

A. I supi)Ose in Calcutta and in Madras puberty comes on earlier than^ 
say, in Punjab, because though Punjab is a hot place, still it has got a beauti- 
ful winter for three or four months and so the climate has got a greater 
effect. 

Q. Then it follows that a girl at 16 is quite safe during maternity and her 
progeny is also quite safe. Is it not? 

A. A girl at 13 or 14 will certainly suffer. At 16 or 17 she is comparative- 
ly safe but if maternity comes at 19 she is absolutely safe. 

Q. If there is a difference of one or two years in the age of pubei-ty will 
not the age of maternitj^ differ according to you? 

A. Here the question is different. I don’t make anj' relations between 
puberty and child-birth. I fix 18 for the general development of the girl 
and as the proper age for child-bearing. 

Mr. MHra: Can you tell us from your experience if in the families where 
early marriages are practised, the girls attain puberty earlier? Is there 
anything hereditary? 

A. If you call it hereditary and think of one family then it arises in thii 
way. Among Anglo-Indians and Parsis and even domiciled Europeans, the 
girls arrive at the age of puberty later though in tropical countries thev may 
arrive at the age of puberty earlier. So I cannot call this a her^itary 
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disease. It goes jvith the climatic conditions, tlie mode of living and 
environments, etc. 

Q. Do you mean to say that a healthy girl uttains her age later? 

A. I mean by a healthy girl, a girl who is physically developed. Suppose 
jou take the depressed class girls and biing them up in a different way, 
perhaps they mayj not be strong but their children ’'will bo very strong. Their 
mode of life, their mentality add everything changes. 

Q. So in fact for girls who pttain puberty earlier, should not a longer 
period elapse before consummation takes place than for other girls who 
««ittain puberty later? ' 

A. I don’t fix up the period. I go by the health and the age. I say tjiat 

girl is better fit to become a mother at the age of 19 whether she arrives 
at the age of puberty at 11 or 16. As a matter of fact, if a girl arrives at 
the age of puberty at 11, she should be given a better chance. 

Q. Do you think that 18 bv 19 is the ideal age for motherhood? 

A. Yes. 

Q. For extra-marital cases you have fixed the age at 16. Will they not 
understand the consequences better if you raise the age to 18? 

A, Yes, certainly. I put 16 as the least age but I have no objection if 
you raise it to 18. 

Mr.. Shah 'Nawaz: Don’t you think that a girl-wife at 13 or 14 hasn’t got 
sufficient milk to feed her baby? 

A. If the constitution is weak this happens. If the milk is scanty, I must 
■say it is due to the mother having not got sufficient food to eat. 

Q. Supposing in the case of a girl who is aged 12 or 13 if menstruation is 
started, would not that have a weakening effect? 

A. Yes, 

Q. And if she becomes pregnant, it will be very difficult for her to bear 
the child. Is it not? 

A. Yes. 

Mt. Kanhaiya Lai: Do you keep a legister of labour cases? If so, will 
you send a return of eaily cases, describing the nature of labour, weight of 
baby, etc.? 

A. Yes, I shall send you this information. 


Written Statement of Mrs. BIYAJjKAJR, Health Yisitor and Midwife, 

Sitabaldi, Nagpur. 

1. There is dissatisfaction amongst the educated few; the masses hardly 
know the present law and there can be no general dissatisfaction. 

2. The Age of Consent, if it stood by itself, should not be less than 16. 

There are many reasons for an advance — 

(1) A new consciousness amongst women in India for emancipatic'. of 

their sex. 

(2) Physical degeneration of mothers and infants. 

<3) Opportunity ror girls to -enjoy girlhood and prepare educational / 
and otherwise for wifehood and motherhood.' 

(4) Capacity to select their own husbands. 

3. I cannot answer part first of the question. The raising of age merely 
will only prevent girls between 14 and the advanced age (say 16) being 
seduced. Consent of a girl is not usually pleaded in such cases as we read in 
napers. 

4. (1 — 3) No. The law hy itself cannot he effective in marital cases. It 
may prevent unions of Devdasis, Murlis, dedicated to Ciod, und girls of 
prostitutes below a given age. 
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5. Between 12 and 14. Better^ fed girls are prone to have early menses.- 

6. (.1) No. 

(2) Yes. 

,(8)' Sometimes; but these cases cannot come to court and never will. 

7. Orthodox think that Hindu Shastras require Brahmins and two lower 
classes to have pre-puberty maTriages. Custom and social opinion aie the- 
real factors which regulate their practice. 

8. Garbhadan is done among Brahmins within six to twelve months aftet 
first menses. 

9. No. I should saj- 16 would be a good age. 

10. Sixteen. 

11. As health visitor and trained midwife I know of many such cases. 

12. I strongly believe it is the chief cause of mothers and children dying 
and of the physical degeneration. I have not seen mental capacity affected 
by early birflis. 

13. Women in this part think the age should be raised to 16 for consent 
and also for marriage. 

14. Ignorant women, who are the majority, want children early not 
realizing the evil effects. 

15 — 19. I cannot answer these questions. 

20. Women here distinctly want marriage age fixed at 16 if possible and 
consider Age of Consent Law as futile. The law if enacted would be obeyed 
though resented for a time. 

21. I rely on both. 

'T am strongly of the opinion that marriages before sixteen may be pre- 
vented by law. It will go easier to detect offenders if such a law is passed. 
Offences under the Age of Consent Law (as far as the mariied girls are con- 
cerned) will hardly come before a Court. 


dral Eividence of Mrs. Bl1fALlLS.ft, Healfh Visitor and Midwife, 

Nagpur.- 

(Nagpur, 25th Jamiary 1929.) 

Dr. Beadon: Have you come across any cases where serious injury has- 
resulted from early cohabitation? 

A. Yes, some of them go limping and in some of them the development 
is arrested. 

Q. Have you seen girl-mothers at the age of 13 or 14? 

A. Yes, I have seen many mothers. 

Q. Bfave yon seen the children of these yohng mothers? 

A. Yes, I have seen the children of these young mothers. Generally they 
are very small and weigh only lbs. When the children are very small the 
delivery can be passed through easily but the difficulties arise when the 
children are big. The children of these young mothers sometimes die. L 
haven’t seen any such mothers dying but I have seen the children dying. 

Mrs. Nehru: How long have you been working? 

A. T h.^ve been working for the last -25 years both in Nagpur and Amraoti.. 

Q. Do you see mothers more of 16 or 17 or of 13 artd 14 ? 

A. Hofmefly I uSed tb se’e’ girl-mothers of 18 or 14 ttit now I see girl- 
mothers of 16 or 17. 

p. Are the children 6f the'se girls healthy? 

, A. Some of them are good and some of them are not. They don't seem to 
be strong. Neitlier they are strong nor are they weak. 
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Q. Have you seen the later children born to the same mother ? 

A. No. I have not seen their later children but I have -seen that there is 
sibortion, miscarriage and so on and sterility has in some cases resulted. 

Q. Some say that girls attain puberty now later than before. What is 
your experience P 

A. Formerly the age of puberty was 12 or 13 but now it is 13 or 14. 

Q. Have you been working in the villages? 

A. Yes. 

Q. Do you find any change in the villages? 

A. I find the women are strong in villages and their children also are 
strong. 

Q. Do you mean to say that in villages consummation takes place late? 

A. Marriages take place early but consummations take place late. 

Mr. Kanhaiya Lai: Amongst what classes of people do early marriages 
take place? 

A. Amongst the Brahmins it does not take place so early now but amongst 
the Vaishyas early marriages take place. 

Q. What is the usual age of marriage amongst the Vaishyas? 

A. From 4 to 9. 

Q. What is the usual age of marriage amongst the lower classes? 

A. From 2 to 9. 

Q. Does Gaona take place after puberty in all these classes? 

A. Yes. 

Q. You have suggested 16 to be fixed ns the minimum age of marriage- 
Do you think it will be accepted by all and will there not be opposition from 
the oithodox people? 

A. We must have propaganda work. If people are taught about the evils 
of early marriage and early maternity and so on, I am sure they will listen 
to 16 being fixed for marriage. 

Q. But until propaganda work can he done to the right end, will you 
agree if we start with 14 for marriage as a fii-st step? 

A. Tf 3 'ou take into consideration the health of a girl for her becoming a 
mother, it must be at least 16. 

Q. The village people say that thej- cannot look after unmarried girls till 
16. So, will you have 14 as a first step ? 

A. If they can support the girls till 14, Avhy cannot thej’^ support and look 
after them till they are 16. 


'Written Statement of Mr. R. M. DESHMUKH, Bar.-at-Law, M.L.C., 

Nagpur. 

There are two distinct standpoints, viz., that of the mass of the 
people based on custom and that of the educated based on the considera- 
tion of what is desirable. If we speak in the name"* of the former no 
justification for any change exists, naj"^ what has already^ been done is 
against the spirit of their cxistoms. Nevertheless I feel we are justified 
In setting up our laws of the land more on the consideration^ v of what is 
desirable than otherwise. *> 1 ^ 

1. No dissatisfaction seems to exist if the population is considered as a 
whole. 

2. In the case of marital relations the advance in age should he cautious. 
We do not wish the marriage as an institution to slacken its grip on the 
people. Late marriages tend to develop a dislike for it, and to give rise 
to a population of unmarried people j a state which is not a natural state 
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for a social animal like the human being. I should not object to setting 
up a minimum limit before ■which girls shall not be married, the parents 
of the girl being penalised for any such occurrence being allowed, as well 
as the abettors of it. Further restrictions would in all probability be 
unenforceable but a cautious provision contemplated by Section 376-A, would 
be useful as a discouragement. It should not be forgotten that a sta'to 
of being married is the only sure protection sometimes in the conditions 
obtaining in villages and to a lesser yet a considerable extent in towns 
against the temptations of life for girls from many classes. 

About extra-marital relations the case is quite different. I agree that 
the age of consent for these be placed at 16 or even higher. Nobody has 
a right to be a mother or a father unless he or she takes the responsibility 
of tending to the offspring. A child is entitled to the care of both the 
parties responsible for its birth. Our law about adultery needs to be made 
more comprehensive. A connection with a girl over 16, when the age ia 
raised, even if it be with her consent should be pnniMable., So also in 
the case of a married woman the consent or connivance of the husband 
should not be valid defence for the crime. [ • 

Other considerations which make it desirable to raise the age in marital 
as well as non-marital relations are that mothers to be should be able to 
understand and discharge their duties towards the child; it is equally 
important that physically they should be able to bear the strain of mother- 
hood and child-bearing, ; 

For all these reasons an attempt at raising the age is necessary. 

3. Judging from the Government reports these crimes are not very 
numerous; but my feeling is that at least the crime of seduction is more 
common than the reports show. I am afraid none of the virtues set out 
in the question can be claimed for the changes of 1926. It has hardly yet 
reached the people and has not really been in force long enough to affect 
matters, I propose that the law should be amended as above; that prosti- 
tution be definitely recognised and supervised; that prostitutes be licensed 
and be required to keep registers; that the law as amended be brought to 
the notice of the people by means of leaflets freely distributed amongst 
the people at least once a year for five years with an appeal to help the 
police in this matter; that police be instructed to use their power so as 
not to let this develop into an instrument of harassment. 

4. I should not think so. There is really no effective way for this. We 
should keep the law as an indicator of the direction in which the opinion 
should grow. Matters will tend ultimately to adjust themselves to the 
position thus indicated. 

5. 12 to 13. There is not much difference between classes. 

6. Soon after puberty is the rule dictated by the custom. In its opera- 
tion it is possible that cases of type (3) do occur, but they cannot be 
expected to come to court under the present state of the Hindu society. 

7. I hare not searched for the authority for the simple reason that 
people follow the practice as a result of the custom in existence and 
not as an injunction from any law-giver. 

8. Yes. It must be anterior to the consummation, and bylBustom should 
follow within the first 16 days after the attainment of puberty. 

10. I do not know but certainly not when she is 16 or even 18. 

13. Such a thing if at all can be said about the most advanced clas.$es 
of believers in social reform by legislation. 

. 14. Generally. Yes. ’ 

15. There should be a presumption that an unmarried girl is below 16; 
the accused in order to mitigate the intensity of his crime should prove 
otherwise, in which case he will be punished for adultery for which punish- 
ment lighter than for rape should be prescribed. 
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Fixation- of the minimum age would have more effect. Neither of 
the alternatives .would he realty in consonance the prevalent public opinion. 

21. I would rely on both. I would fix the position where the limit of 
-she Jaw would be teansgressed, and let the law help the reformer in hi# 
heneficial -woih. ■ Please see reply to Question 4. 


Oral Eyidence of Mr. R. M. DESHMUKH, M.L.C., Craddock Town, 

Nagpur. 

iNa-gpur, 26th January 1929.) 

Chairman: Were you a Minister in the present 'Council for a few 3 ears? 

• A. -Yes. - 

Q. Have 5 mu any reason to believe that in the Maharatta communits^ or 
in any other -community the present law of the age of consent at 13 is 
broken, i.c., consummation of marriages takes place before a ^irl completes 
her thirteenth year? 

d-. As a rule. Not. 

Q. You think that there are -exceptional .cases where it is bjoken. Is 
it nob? ' 

A. Yes. 

Q. Do you know of the conditions .amongst the jnahars and the de- 
pressed classes about this mattei as to ^whether the age of consent law 
is or is not broken or would you confine your remarks to the Mahratta 
<X)mmutiit 3 - only? 

A. I would certainly $iJeak more on behalf of the Jfahratta community 
than on behalf of the mahars and others. 

Q. What is the usual age of marriage amongst the village people and 
amongst the 3£aharatta living in the towns? 

.4. Tlie usual age of marriage in hire rural area is certainly below 10 
in towns the people have an idea that the marriageable age should be 
higher and it is gradually being increased, 

Q. Do vou know of any hlahratta families who niarrv their girls late 
after 16? 

A. T know none. 

Q. Do 3 'ou think that there is a large number of girl mothers below 16? 

.4. Yes. 

(). You have not given an 5 ’ answer to Question Nos. 11 and 12. This 
is not necessarily a professional question. I would like you to give me 
some experience of girl mothers at 13, 14 or 15. 

A. I should say that cohabitation before puberty is not existent in this 
part of the countr 5 " but the want of physical development is fairly common 
in man 3 - girls. 

Q. Does this result in injui-y to the girl or to her progeny? 

A. I have seen that some of these young mothers have succumbed be- 
cause motherhood came on them very early. 

Q. Could yo\i give us particulars of one or two instances? 

4. In my own family there were two instances. In one case there was 
the death of the girl and in the other case there was the mental breakdown 
girl. The child that was born to the girl who died is veiy healthy 
and in the other case the mother had serious illness and finally she survived. 

Dr. 'Beadon- "Did these happen within the last five year^j? 

A . These happened very reoently. I 
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Chairman: You seem to think that the fixing of the minimum age. of 
'marriage would be more ^ffectiYC rthan the age of consent, , 

-1 , -Yes. , 

1 Q- 'Ro you think that if the law of the age of consent stood by itself 
•without any law of marriage, it would protect the girls any better from 
-earl}* maternity ? 

A.. No. 

Q. Why do you think that no protection will he afforded to the girle 
by merely raising the age of consent? 

,4.. I consider that as a rule under the conditions in which w© live we 
could not get an 3 ’body either from the members of the girl’s familj' or 
the membeis of the bo^* to complain or even an outsider to complain. 

Q. You think that there are inherent difficulties in the situation. 

A. Yes. 

Q. You seem to want a cautious advance. Wliat age do you suggest 
■for fixing the minimum 'age of marriage? ' 

> t ' ‘ 

A. I would fix 14 as the minimum age of marriage. Wlien I say that a 
cautious advance should be made, I mean that in the earlier stages there 
must be or there would be many ’ marriages probably inspite of the law 
and whatever penaltj’ we impose on either the parents of the girl or the 
bo.y or on the abettors, the marriages must exist and they would exist. 
Therefore in the case of a marriage which takes place inspite of the law 
before 14, I say that there should be a lesser punishment for the husbands, i 
Theie should be some kind of punishment uhich I think will deter some 
people from actually entering upon the married life. 

Q. But if we fix the marriageable age at 14, are not the chances very . 
few of marriages will taking place before 14 inspite of the law? 

.4. I should not think so 

(?. Out of ignorance there may be some and they might be dealt with 
•very leniently. 

.4. T am afraid that in the eai'Ker stages at least there would be many. 

(?. What do j’ou suggest with regard to those? Do you mean that tho 
-punishment prescribed ."hould be less? 

A. Yes, the punishment prescribed should be less for those cases. 

Do you want any minimum age for boys just as you .'ay 14 for girls? 

A. I think that the minimum age fixed for girls would naturally result 
in a higher age for boys That is why I don’t suggest anj- age for boys. 

1 I 

Q. Now amongst the JIahr.atta community of which you know so much, 
do j'ou , think .that there is any risk in villages of the girls going wrong if 
'they are k©pt unmarried ,till 14? 

A. I .should saj- that there is a certain amount of risk in keeping girls 
unmarried till 14. 

Q. IWij' .should there be a risk in villages? Perha])s you are probably 
thinking of the field labour or perhaps are j'ou thinking of the home com 
ditions also? 

.4. There is a good deal of occupation in the home also but still I think 
there is some risk. 

Q. Do you think there will be a great deal of dissatisfaction among the 
TVIahratta community if we raise the age from 3, 4 and sometime? in the 
foetus to 14 or do you think that with little grumbling the law will be 
accepted ? 

A. I think the law will be accepted and the conditions will settle down 
-within a fe-w years. 

Q. Have you any method to suggest by which we could allow marriages 
•at any age — pre-puberty o’" otherwise as they take place now — and effectually 
-prevent earlj' maternity? 
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A. I cannot suggest anything. 

Q. Do you think fixing the miniinura age of marriage is the only remedy? 

A. I think keepirig the girl and the boy apart as long as possible is 
the remed.y. If ivo con keep them in the same household as married’ 
people, it is not possible. 

iJ/r. Mudaliyar : Did your Legislative Council consider the question of 
either marriage or consent? 

A. Yes, ive passed a resolution supporting Sarda’s Bill yesterday. 

Q. Was there much opposition? 

• A. There ivas no opposition at all. 

Q. It Avas unanimously passed approA'ing 14 as the ago of marriage? 

A. Yes. 

Q. I do not understand Avhat you mean by adultery in paragraph 2 of 
your memo. ? 

A. With reference to the present adultery section AA’hat I mean is that 
the husband's consent or connivance should not bo treated as consent for 
the illicit connection. 

Q. Is that in connection Ai-ith extra-marital cases that vou are talking: 
of? 

A. Yes. 

Q. Do you realise that adultery is not a criminal offence in any other 
country? 

A. Yes. 

Q. And the nature of the injury to the husband is damages for the 
loss of honour of his Avife? 

A. Yes. 

Q. Are you for fixing 18 for extra-marital cases? 

A. Yes 

Q. I do not understand your ansiA-er to Question No. 15 — ^You say ” There 
ought to be a presumption that an unmarried girl is beloAv 16”. 

A. I mean the btirden of proof .should be shifted over to the accused. 

Q. Would you make a distinction betAveen married and unmarried girls 
in the case of extra-marital cases? 

A. Wliat I had in mind Avhile replying to this question Avas really the 
extra-marital cases of private Ainraarried girls. 

Q. Is it intended to penalise the accused to prove the ago of his victim? 
Wlien you require a proof it ought to bo something Avhich is Arithin his 
knoAA'ledge or something AA’hich ho could readily got hold of or sometking 
AAdiich ho niAist necessarily be aAvare of. It is merely a question of adding' 
]AAinishmont to him. Do you think it Avill be fair to the accused to place 
the bAirden on him? ' 

A. Jkfy position aboiit the Avhole of this question is that there must bo 
as many difficulties imt in the AA-ay of accAised ns possible. I consider it 
sufficient justification to pAAt this additional difficulty in his way because 
I think the question is such that aa’O shall not be able to administer it 
projAcrly. 

Q. Do you practically Avant the man to desist from the offence? 

A. Yes.' 

Q. I do not quite follow your suggestion about prostitution in para- 
graph 3 of your memo. Do you want State regulated prostittition ? 

A. Yes. 

Q. Do you think that SAiggestion is in keeping with the move to abolish' 
prostitution all over the country Avhether it is possible or not? 

A. I think it is impracticable. 
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<?. Do you think that regulation ivould he acceptable to those who want to 
.nholish it altogether? Don’t you think they will look upon it as a greater 
CAul and take that the State is encouraging it? 

A. I think it is impracticable to abolish and therefore it should be 
regulated. 

Q. As against that there is the view point that the State by regulating 
it recognises it. 

A. I think out of the two positions this is the lesser evil and a less 
-dangerous position. 

Q. Witli reference to the immediate question that we are concerned 
even State regulated prostitution will help ns to reduce the number of 
extra-marital offences because girls beloiv a certain age would not be in 
biothels as there will he State supervision over brothels. Is that what you 
mean ? ' 

.1. That is one of the points. The second poirrt is that if a man knows 
that brothels are under srrpervision and there will be evidence against him 
if he goes there which vill involve certain risks in Iris married life. It 
will also he easy for the parents of the girls not to give their girls in marriage 
to persons of this description. 

Q. Do yort think that before a girl is given in marriage the parents 
of the girl ought to be perfectly srrre that the frrture husband is a moral 
man? ■ 

A. That worrld he one of the circumstances to help him. I am not only 
suggesting supervision but I am also suggesting registration of customers. 

Q. Do you think it is possible? 

A. Anybody who goes there ought to be made to put his name. It wilj 
be a legal obligation but I do not know how ’it will be carried on. 

Mr. Yakub: "Would you also like to have an age of marriage fixed for 
bo3’s ? 

A. T would not object to fixing the age of marriage for boys but the 
fixing of marriage age for girls would automatically result in raising, the 
nge of marriage of boys. 

Q. Gener.ally speaking what should be the proper age for marriage of 
hoys? 

A. I should say never less than 16. 

Q. In the case of infringement of law of marriage whom would yon 
give the right of complaint? 

A. Complaint may be made bj' anj^body. . 

Q. Would you make it cognisable or non-cognisablo ? 

.4. I have expressed a certain amount of diffidence about tho police and 
although my inclination is to make it cognisable I do not forget the fact 
that there is a danger of hara<=sment involved in it. Therefore I would 
iirst of all make it cognisable and wait and see the result. 

Q. Aie j’ou in favour of making it cognisable? ' 

A. Yes but at the same time I do not feel very easy about it because 
I feel it would not be administered in the spirit in which it ought to be. 

Q. How would the age he ascertained in those cases? If you subject the 
girl to medical examination soon after she is married will it not cause a 
great deal of annoyance to the public? > 

A. No. 

Q. Will it not be difficult to prove the age ? ^ 

A. I do not think so. > 

Q. Those who know the correct age, i.e., the parents will not give it out 
because they are the accused persons. How will you prove the correct age? 



A. There can he evidence of the priest of the family and perhaps there 
’n'ldy b6 'evidence of 'biifih registration, d^here may be the evidence df the 
htirse fvho attended the hirfh Of the child. 

. Q. You expect that the priest and the midwife who attended duiing the 
birth of a child would always be alive at the time of marriage .P 

A. Sometime the date of birth of child wdll be known to people in the 
village. 

Q. Will anybody be able to tell the correct age after 14 ydais? 

A. It will depend on individual cases how to collect evidence. 

Q. Who will collect the evidence.? 

1 4. The Police. 

'< 3 . iSow' will the police be able to collect evidence? Don’t you think 
there will be practical difficulties in the working of this law if it is passed? 
The girl shall have to be subjected to medical examination and certainly 
it ivill cause great annoyance and it is not so easy a task for any medical 
man to give correct age. How will you make it practicable? 

I A. I rfeally do not know' how in each case it will work but I should 
think when a case really Comes up it should be eas 3 ’ to find out the age 
because we also keep horoscones. 

Q. Before enacting a law or before making any recommendation we must 
see whether there are any practical difficulties in the wa.v of working them 
and if so lemove them. 

A. Horoscopes will be helpful in many cases. 

Q. Horoscopes n!re not keprt in nil families. LowCr classes do not keep 
horoscopes, Mohamedans keep no horoscopes. Is it not? 

Ar I am talking of the Marhathas, 

But the law will appl.v to' the whole of the country. 

A. It can be ascertained by means of birth registers. 

Q. Are names given in the birth registers? 

A. The desoripticm is given to sufficient extent but if names aie entered 
it wmild be better. 

Q. Would you propose that a supplementary entry should be made in 
the register of births after the Aame is given to the child? 

A. Yes. 

Q. Are you also in favour of legistration of marriages? 

A. I do not object to it at all. I would take it as an improvement. 

Q. Who should register marriages? 

A. Sub-registrars. 

Q. Don’t you think it will cause very great inconvenience tb the vil- 
'lagers, who will have to go miles off to have the marriage registered ? 

A. It would be troublesome but I wmiild consider it an improvement On 
’tlim present system. 

Q. Would you ndt be satisfied if these registers are kept by Inikhia or 
patwary of the village so that it may ho very convenient for the men 
to go and have the marriage registered? 

A. I should hot object. 

Q. Would you approve of it? 

A. To make a beginning I would approve of it. 

Q. Would you make this registratidh free? 

A. Yes. 

Q. Would you also recommend that a counterfoil of this entry be given 
to the parents of the parties concerned so that it may be some evidence' 
against harassment? > 

'' <1. Yes. 


I 



Q. And also contiterfoiL of the "birth register be tdpt by" the person' 
reporting -a Birth? 

A. Yes. 

Q. Are you satisfied with the present system of triaL of matrimonial’ 
cases or would yoti prefer that such oases be tried by special matrimonial- 
courts consisting of one jiidge and 2 non-officials aOting as co-judges? 

A. To begin TVlth I would shy that these cases should be tried by ordinary 
courts. 

Q-' Don’t you think it would inspire more confidence and dbyiate unneces- 
sary waiting? 

A. I am not inch'ned really to accept special tribunals. 

Q. "^ould you prefer that these cases should be tried By hondrdiY 
magistrates ? 

A. Not necessarily. ^ 

Q. Supposing it may not be found possible to have'a law fixing the age* 
df marrtage "wOtild yoti^then raise ■fhe age of consent as a second best 
altei native? 

A. Yes. 

(?. Can you suggest any methods to bring these cases to light? 

A. T cahnot think of any, 

Q. Do you think if women police are appointed it will facilitate making 
etHJitiry in these cases ahd more cases would come to light. 

A. It will be altogether a dangerous thing. 

Q. Do 3 ’’Ou want the State to interfere in the domestic affairs- of the- 
people in maiital cases? 

A. 'Ko.' 

Q. Wli.y do jmu approve of a law fixing the age of marriage? 

A. I haye daid we "sliouIH keep in touch with the direction in wffiich the- 
opinion maj’ ultimately flow. 

Q, You want that this law' may be passed but it may nOt come into- 
‘Operation as long as the public opinion is not in its favour? 

A. Wlrat I mean is this that inspite of the law for sometime to come 
we will find that it is being broken and it is very difficult to detect or 
administer the law as it stands. 

Q. Do you not want to adopt any measures to bring offences to light? 

A. Not in intra-marital cases. 

Q. "What is the use of having a law if you wmnt to keep it a dead' 
letter. YHiat is the use of raising the age to 14? 

A. Public opinion wdll adjust themselves to that age I cannot suggest 
anything more than that. I w'ant the law even if it is a dead letter be- 
cause it is Svorth 'having. 

Q. l^’'Ould you make cases of breach of consent law cOmpoundable ? 

A. Yes. 

Q. What punishment would you suggest for cases of girls between 12 
and 14? ' 

A. -Smalt iiilprisoilHient or 'fine. 

Q. Would you he satisfied if instead df making a law fixing an age 
for marriage a law were enacted prohibiting girls to go to the husband’s 
hoUse h^fdre 14 j-eais. 

A. I do not approve that a girl should be married and then remain - 
with her parents. 

’ 9 . 'Do ybU think that there a-Te sdMe injunctidtts in the 'Hindu 'Iaw' 
which lay dowm that girls must he married hefoYe pUhelty? 

A. Yes, there are. 
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Q. Don’t you think tl}at this law fixing the age of marriage at 14 
would interfere with the religioais injunctions of Hindus? Would you 
accept Government interference in religious matters of the people of the 
■countiy ? 

4., Yes. I do not think it is against the Hindu sastras because sastras 
-say that we should move with the times. 

Mr. Kanhaiya Lai: Can you tell me in what communities early marriage 
■■is practised in Berar? 

A. Practically in all communities except perhaps the most advanced 
communities namely the Brahmans and Parhhus. 

Q. What is the usual age of marriage among these communities 'Who 
.practise early marriage? 

A. It is nowhere before 10. 

Q. And among the Parhhus and Brahmans? 

A. It is certainly higher than other communities but I cannot give 
^you the average age. 

Is it after puberty? 

A. Not necessarily, 

Q. Even among the Brahmans and Parhhus are marriages celebrated 
before puberty? 

A. Among the ediicated people they are after puberty but everybody 
tries to get his girl married before puberty. 

Q. What is the age among the Mohamedans? 

’ A. I cannot say. 

Q. What is the usual age of marriage among the Marhatta Brahmans? 

A. It is before puberty. 

Q. Have you got village panchayats in this part of the country? 

A Yes. 

Q. Would you like that cases of infringement of the marriage law 
should be entrusted to village panchayats to minimise public inconvenience? 

A. I would not allow that. 

Q. Are the panchayats working satisfactorily? 

A. Some of them are efficient. They have been formed recently. 

Q. Have they criminal powers? 

A. Yes. 

Q. How would you remedy inconvenience to the public? 

A. Village panchayats would not solve our problems because they are 
tar two few. 

Q. If they become widespread you might think they will be useful. 

.4. If eases begin to come in large numbers iianchayats might be help- 
ful but then we shall have to get different types of panchayats. 

r r Q. What type would you recommend? 

.4. Now we have more or less nominated kinds of panchayats. 

Q. If yon get partly nominated and partly elected would that do? 

A. We should have entirely elected. 

Q. Mr. Jatter made an enquiry and a report and on that report the 
Panchayat Act was drafted? 

A. Yes, it is the same act with certain modifications. 

-■ Q. Do you recommend that these panchayats should be entrusted with 
special powers in criminal cases? 

A. Yes. ■ I ■ ' 
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Q. You hare recommended registration of marriages. Do you think it wilt 
work if we hare a department of registration and a non-official appointed 
as Registrar to be paid from the fees realised from the registration? 

d.. I do not think that would he popular at all. No tax of any kind 
would be popular. ' 

Q. But how would you pay the Registrar? 

A. If we want non-official Registrars we can have as many as we like. 

I do not think tliere is any necessity for haring a higher official. 

Q. My object in liaring a higher officer is that some official should 
examine the entries in the registers and check them. 

A. I hare not thought orer the question. 

(jh It has been suggested that candidates should not be allowed to go- 
up for higli school or matriculation examination if they are married after 
a certain period say within 2 yeara of notice. Would that not indirectly post^- 
pone marriages? 

A. That will be penalising the boj' for the fault of his parents. 

Q. No parent will marry the boy because his future prospects will be- 
marred. Do you think sueli a rule will work? 

A. The difficult}’ I anticipate is that the parents of the boys' may not 
bo so rigilant about this law. 

Q. When they send their boys for education they are all aware of. 
the system of education and they should be more careful not to marry their 
boys. Don’t you think this rule effect the purpose better than a penal 
enactment ? 

A. It sometimes occurs that out of shoi-t-sightedness the parents take 
the boys out of school. 

Q. In how many cases will this occur that parents out of short-sighted- 
ness -will infringe the rule? 

A. Among the Jlarathas it will occur very largely. 


Written Statement, dated the 11th August 1928, of Mrs. ANASUYA- 
BAI KALE, M.L.C., Nagpur. 

1. I cannot state definitely whether there is any dissatisfaction with- 
the state of the law as to the Age of Consent, but I can say with con-, 
fidence, that there is a stinng feeling even among the labouring classes, 
that the Age of Consent must be raised to 16, or 3 years after puberty. 

2. It is necessary to change the present law because of three reasons. — 

(1) Now that the marriageable age is going to be increased, an age 

of consent ought to be higher than that of marriage (which 
will, it is expected, be at least 14). 

(2) Now that the girls are inclined to come out of Purdah or that 

the efforts are being made to remove Purdah (they are leaving 
the retired life) for education, it is necessary tha-b they should 
get State Protection. 

(.3) The effect on their moral and intellectual growth is too harmful 
if not apparent, 

3. There are some cases of seduction, but more often the Caste Pan- 
chayats decide the cases and punish the offender. Very few of them seek 
State Help. Either they are not aware of such a law, or if they are, 
they do not take the trouble of approaching police. When such is the case 
how is the law. as amended, going to be more effective? I do not think 
that an honest effort has been made to make the law widely known. A 
man committing rape never stops to think of the age of the girl, and 
ignorant people can never tell the proper age as they cannot distinguish 
between 13 and 14. 
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In order to make the Jaw effective an effort must Jje made to circulate 
at widely iu tjje vernaculai-s. We must make a special effort to make 
■.the villagers uuderstand wJint tlie Jaw is, and instead of prescribing the 
age limits wbipb tlie ignorant people cannot understand (they cannot 
■distinguish between 13 and 14) we should lay down that upto tlie age of 3 
years after puberty, if rape is committed, then the man will bo punished. 
(I presume that a girl attains puberty between the age of 12-14.) There 
ought to be a vigilance society, to watch over and report to the proper 
authorities, because the affected pereon.s arc not quite willing to report 
•such matters. 

Village Panchnynts should be authorised to administer this law and 
•a regular Birth Begistcr ought to be kc])t jn each and overv village of 
India. I ‘ 

•1. It is difficult to answer thi'< question, because one cannot say whether 
hushaiKls did or did not have iiitercoiiisc with their wives before the age of 
13. ]\Iany of those people are ignorant and illiterate and so they are not 
aware of any such law. ‘When tlioy cannot even .state the proper* age, how 
c.an we say whether it ha.s created the desired effect? The registration of 
birth .should lie enforced more strictly. 

Evep if cohabitation tnkes jtlaco before the ])re.scribed age, such cases 
are not known generally. The wife doc.s not eomplain of tins against her 
husband. This question will be automatically solved when the marriageable 
nge has been raised to IG. 

!>. Generally they attain puboi-ty between the ngc.s of 12 and 14. But 
here again the same difficulty arists. The ignorant people cannot tel] 
the exact age. fio the lattcJ' part of tho question does not arise. 

6. (a) Generally no coh.abitation takes placo before puberty unlo s in 
some cases the husband is incorrigiblo. But even then if there is some 
elderly woman in the house she sends the girl to her parents or other 
.relatives. 

(h) Yes they perform tho Gaona ceremony immediately after puberty. 
Even among.st tho high-class Hindus the Gn rbndhnn ceremony is performed 
immediately after puberty. 

(c) As puberty varies between 12 and 34 it takes place in some cases 
before 13 years. 

7. The reason why tho Garbndhnn ceremony is performed is two fold. 
'One is that after ptiberty a girl is supposed to be fit to bear child, and 
second is, tho elderly people in the family do not eat at hor hands If 
the religious ceremony is not performed, T am not awai-o of any punish- 
ment that is imposed. I 

8. Yes it is universally performed. It is performed after the first menses. 
Even if a husband cohabits with hi.s wife before puberty tho ceromony is per- 
formed. Amongst tlie high-class Hindus it is generally^ performed on the 
sixteenth day after the first manses, and if a girl conceives on that parti- 
cular day it is supposed to bo auspicious. 

9. No, beoauso generally puberty varies on account of different reasons. 
We find that girls here att.ain it generally between 12 and 14. Biit in 
cold countries they generally attain it after 16. It is also the opinion 
of some that the menses can bo delayed by taking sufficient physical cxoicise, 
or by having a healthier atmosphere in tho family and proper environ- 
ments. So tho attainment of puberty is not a sufficient reason for maturi'y. 
Doctors say that a girl is physically fit for consummation between 16 and 
18, and not before that, as they say that the iptei'nal organs arc not fulI.T 
develoi^ed to boar conception. 

IQ. This is a difficult question to answer, because though a girl is phy- 
sically -unfit 'she may give her consent to consummation. The reason^ is 
-pur social system. As soon as q baby-girl is born hor mind is filled with 
the idea of marriage. So much nonsense is talked in her presence with 
result that she begins to think of marriage when she is young. Not only 
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•this but 'she ooiues to know tilie Telation of husband and wife even before 
puberty. ^ Under such circumstances it is no wonder she gives consent to 
cohabitation because she is curious. But I do not think she is aware of 
consequences before the age of 18, I know of one instance when a girl 
of 15 refjised her husband to eome near her, so much so, that she ran 
-to her parents with the complaint that her husband wanted to take liberty 
with her. Her parents kept her with them 2/3 years, after which she 
went to her husband and is now quite happy, I have quoted this instance 
to show that if a girl is allowed to grow in free atmosphere, she is un- 
able to undei'stand the meaning of marriage and its consequences before 
nge of 17 or 18 years. 

11. I have no professional experience but I can tell from wbat I see 
that terrible disaster follows this eaily cohabitation. Every day girls are 
dying in number either immediately after child birth, or if they do survive 
they die of consumption. The children of these girls are very weak and 
the deaths rate of babies below one year, is sufficient evidence of the result 
on the progeny. 

12. Yes it is due to early consummation and also to economic sti-ingency 
of the people 

IS. Yes even the poor' labourers realise the necessity of increasing the 
marriageable age. They are very happy at the thought that the Govern- 
ment is going to give them protection against their caste-pancbayats of 
which they are afraid. Amongst the higher class they do not realise the 
significance of this as the marriageable age has been already inci eased un- 
-conseiouslj'. 

14. No. 

17. To avoid marital offences is to raise the marriageable age to 16. 
And the early marriages should he penalised and the penalty should he 
imposed upon parents, guardians, the priests and any other persons respon- 
sible in bringing about the •marriage. The punishment in ertra-maidtal 
offences should remain as it is. ' 

20. In my opinion to raise the marriageable age of girls is the proper 
and effective measure in marital cases. To determine tiie age of consent 
in marital cases is self contradicting ns in no case rape is conceivable. The 
law of rape slionid only he applicable to strangers. The raising of mar- 
riageable age will be more in conformity with public opinion in this piovince. 

21. I prefer the first alternative and offences under this law should he 
punishable, and persons — ^guardians, parents, and priests — lesponsible in 
bringing about the marriages, and performing Garbadhan, should be punished. 
No amount of social propaganda or education will bring about the desired 
result, within reasonable ^lime. 


Oliil EYid.ei)i!(5e of Mrs. .ftNASUYABAI KALE, M.L.G., Nagpuji. 

(Nagpur, 26th January 1929.) 

Chan man: Since when are you a member of the Legislative Council? 

.4. Since last !March. 

Q. I understand that you were able to carry a resolution supporting 
Sarda’s Bill about child-marriages in your Council yesterday. 

A Yes. 

Q. Do you think that we can. for the purposes of this Committee, take 
this to he 'the representative opinion of the people of O. P. and Berar? 

A. Yes. 

(?. Are you connected with any social reform organisations amongst 
the ladies ? 
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A. Not very mucli. "We deliver some lectures in connection with child- 
marriages. 

Q. Have you moved amongst orthodo.K ladies so that you can say what 
their ideas on this subject are? We know the views of advanced women. 
IVliat are the views of orthodox women amongst whom you might liave 
had a chance of working? 

A. Only the other day I was discussing this question with an elderly 
lady-. Her objection to legislation was on the ground that as at present, 
only men will liavc a hand in the legislation, and therefore women will 
be solely dependent upon men. Sho said that so long as there are not 
many ladies who can take part in such legislation it will not be wise to 
have laws made by men. 

Q. Do they realise that early marriage is an evil.® 

A. They do not. ’ 

Q. Have you reason to believe that the present law of the ago of consent 
at 13 is broken in many cases, that is, are there many cases of consum- 
mation before 13 complete? 

A. Yes. 

Q. Is it found more amongst the orthodox classes, or the advanced 
classes ? 

A. I think the name advanced is only an artificial name. We cannot 
say definitely who arc the advanced classes, and who are the orthodox 
classes. 

Q. Amongst the classes amongst whom pre-puberty marriages take place 
do you think that consummation before 13 is of general occurrence? 

A. Amongst them consummation generally depends upon the puberty 
period, and the prevalent idea is to have consummation of marriage im- 
mediately after puberty, no matter what the age of the girl is. 

Q. Do orthodox ladies realise the evil effects of early maternity? Do 
they seem to bewail the fate of their daughters who had early maternity 
and sufi’ered? 

A. T do not think the.v realise it. They attribute it to other things. 

Q. If what you state is correct, namely, that they do not realise it, 
it means that they do not understand the problem. If that is so, how 
are you justified in saying that raising the marriageable age will be more 
in conformity with public opinion? 

A. When we delivered the lectures about child-marriages wo told them 
that there is going to bo Icgi.slntion on the subject, and they said they 
will bo glatl, because they would not theii be troubled by their caste 
panchayats of which they are so much afraid. This was in the mill area. 

Q. But the public docs not consist of mill i)cople alone? 

.4. Amongst the middle classes I do not think marriage takes place so 
early as that. 

Q. Do you not know that th'oro aro a vci-y large number of people 
who consider that j)re-puberty marriage is expedient and they should have 
it at all costs? ' 

4. I do not know that. 

Q. What age would you recommend for the age of marrriage of boys 
and girls? 

A. 14 for girls and 18 for boys ns in Sarda’s Bill. But personally I 
would like to have 16. I put down 14 as a concession to orthodox people. 

Q. Have you had occasion to move about amongst the working classes? 

A; No. , 

Q. Are you connected with the lying-in hospital which is conducted by 
the Sitabaldi ladies? 

A. I am not. ; . r 



Q. Have you considered this question of marriage for a long time? 

A. 1 do not think so much attention has been ' given to the subject. 
Ti'hat we felt was that if we raised the age of maridage sufficiently high, 
^hen the question of consummation of marriage will be automatically solved. 

Q. "NVonld you prefer the age of marriage being fixed, rather than the 
.age of consent? 

A. Yes. 

Q. Do you think that if the age of consent in marital cases is fixed at 
16, the law will be effective, and cases will be brought to light? 

A. Noj I do not think. 

, Q. So the law of the age of consent alone would not work? 

A. No. 

Q. As a second best, would you have the age of consent law if there 
■is no marriage law? 

A. Yes. 

Q. Do you think that it would be better that marital cases are decided 
by a body of women? Either in the case of breach of the law of mar- 
riages or the age of consent in marital cases would you prefer women 
judges trying the case to men judges? 

A. I think it should be a mixed body. 

Q, Do you think it will inspire better public confidence? 

A. Apart from that, I think both will benefit by each other’s experience, 

T think tliat a mixed tribunal will be better. 

Q. Do you know an 3 i;hing about the registration of births? 

A. No. 

Q. Have you known of many girls who became mothers before 14? 

A. Only one I know. , 

Q. How many years ago was it? 

A. She died three or four years ago. 

Q. What caste was the girl? 

.4. Bralunin. . 

Q. Do yoxi think it was an exceptional case? 

A. 1 do not know that. This particular girl I knew. 

Dr JBeadon: What happened in the case of the Brahmin girl whom you 
are talking of? 

A. She was 'delivered of a child immediately after she was married. 
After a month or two she developed consumption, and then she succumbed. 

Q. You say that every day girls are dying in nximbers either imme- 
diately after child-birth or if thej^ do survive they die of consumption. 
Do you think it is fairly common!’ 

A. I cannot say that it is entirely due to early marriage. I think that 
the mortality amongst girls is more or less due to the social system being 
-changed, especially due to the joint family sj’-stem having been gradually 
destroyed. Formerly though girls used to be married early, there were 
■certain circumstances wffiich prevented them from staying at their husbands’ 
houses very long. For instance when the girl was pregnant for the first 
time she generally iised to go to her parents’ house after the 6th or 7th 
month, and would not return to her husband till the child was 6 or 7 
months old. That prevented so many weaknesses amongst us, but now 
this joint family system is breaking up. 

Q. Wliy is this joint family system breaking up? 

A. It is mostly due to economic reasons. People now-a-days go out 
to earn their living, and they alwaj’s want the help of their wives in 
their houses to attend to the household work. _ Another thing is more 
■artificial things are coming up. Our girls are taking up to more fashions. 
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Q. You say that, the children of these mothers are weak. ■ ' 

A. Yes; I was connected with baby shows, and I found that very few 
tfa'bies ‘vrete hdalths% 

(^. Is, it especially so in the case of young mothers? 

A. I cannot say that. 

Mrs. Nehru: Have you any experience of the villages so fhat you can 
speak \vith authority wdiether the village panchayats can be trusted with 
such pow'ers? 

k. "No. Bat I think they' will be able to' try the cases'. 

Q. You want three years after puberty to be 'the liinie fixed for con- 
summation and not any age. Do you not think >it will be more 'difficult to 
prove? 


A. An ordinary woman will be better able to tell you when she attained 
jittberty rathet' than what her age is. 

Q. Do you think she will give the right information if she knows that 
there will be a prosecution? , 

think fii’ tV’ilf he easier if the "birth registers are kept regularly^ 
Otherwise 1 think it is better to have as two or three years after ijuberty. 


Q. Supposing a person does not report births? 

A. He ought to be punished in the interests of the community. 


Q. You say that elderly people do not eat from the hands of a girl 
who is not consUnrlllated. Amongst ■ndiat community does this prevail?' 

A. Amongst the Brahmins, especially amongst the old-fashioned peojile. 


Q. Does that custom prevail, because they 'believe in the religious- 
injunction of consummation soon after puberty? 


A. They may believe; but I am not aware of it. 

Q. What dq you' tlriiik then is the cause for their not taking food at the 
hands of girls whose marriage has not been consummated? 

A. I think it is some religious belief. 

Q. Is it the ceremony only that they want, or do they want the actual- 
consummation of marriage? 

A. In some cases I found that some women do not take food from the 
hands of the girls if they have not got children, whatever the age of 
the girls may be. ‘ 

Q. Is it a custom? 

A. It must be a custom. 


Q. What punishment would you give to those who break the marriage^ 
law? 


A. I am of opinion that they should be both fined and imprisoned, 
because fine will affect the poor man, and imprisonment will affect the 
rich man. < 

‘ Q. How much imprisonment would you have? 

A. That I cannot say.- 

Q'. 'Slmuld the mother also be punished ? 

A. Yes; bofli the father and the mother; whoever is responsible for 
the rhUiwiage. 

Q.- Do you think- if the power of making complaints against the breaches 
of the Age of Consent law is gi-ven to women’s associations they will be able 
to utilise it? 

A. I do not know really, because from my enquiry from the working 
classes I find that they are not willing to go to court. They want these 
matters to he left to their- panchayats. 

<3- Even- supposing the village panchayats are turned into tribunals the 
other things remaining the same,: do you think women’s associations 
will b'e> ahlo te report these cases.? 
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A. Yes. . • ^ ^ ' 

•Q, In towns wliat will, you liave as tribunals? 

A. 1 bavo no idea. ' ' ' ' ’ 

Q. Do you think women magistrates can be appointed? 

A. I do not know. 

Mr. 1 akuh : Do you think the ^ advancement of education , and social 
reform activities will rempve the> evil of early consummation and early 
maternity within an appreciable ifegree of time? 

A. I do not know; but I do not think even if one has got education, 
human nature will change.- 

Q. Do you think tliat instead of leaving ' these things to the advance, 
ment of education, legislation is necessary? 

-A. I think to remove the evil of early niarriage legislation is neces- 
sary. It will help to make matters easy. 

Q. Do you think the State is' not justified in legislating about social 
matters ? 

A. I do not think so. The present Councils are more representative 
and contain people of so many different opinions, sp that we can very well 
take measures and pass legislation, 

3Ir. Kanhaiya Lai: You saj' that there should be a marriage law fixing 
14 as the age of marriage. Supposing there is no marriage law are you 
then in favour of a consent law? 

A. Yes; but we should see that the marriage law is passed. I think- 
a consent law alone will be harmful; for instance if the girl is marriedi 
at 12, and the parents of the girl - say that they will not send the girl 
to the husband, the husband may marry another, wife. In that case the 
girl will suffer. 

■ Q. Supposing there is no marriage law, would you be satisfied ndth the 
present law at 13? j 

A. You have got to be. So long as the law is not on the side of the 
girls, I would not suggest it. 

Q. If, you raise the age to 14 or 15, do you not think that many- 
more girls will be saved? 

A. I do not think a girl Avould like her husband to go to jail. Nobody' 
will report cases even if there is law. • ’ 

Q. The husband might be given warning, and security taken from him. 

A. I say that the marriageable age should be raised to such an extent 
that this won’t be necessary. 

- Q. Supposing the marriage law is infringed, and the marriage is cele- 
brated within the prescribed age? 

A. I do not think there -ttull be many breaches of the law. 

Q. Would you not do something to prevent consummation if the mar- 
riage law is broken? ' . . 

A. I have not considered it from- that point of view. I thinh marriage 
legislation would be the only solution. , 

In marital cases whuld you allow the offence to be compounded 
with the' permission of the court so that the girl may not suffer? 

' _ A. But still she suffers. 


Written, Statement, dated the 23rd Au^u&t 1928, of Mr, ,B. Gr. ' 
KHAPARDE, B.A., I/BB., M.L.C., Amraoti. 

r ' ' ' * 1 

, t . • 

1. So far as I am aware, no dissatisfaction has been expressed by Ihe 
public about the Age of Consent as contained in Sections 375 gnd 376 of 
■the Indian Penal Code. Even if there be any discontent amongst the public 
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it has never been expressed through any organised body. I have reasons to* 
believe that there is really no discontent, and if the provisions of the sections- 
are to be changed it should be done more in anticipation of any good that 
may be calculated to follow rather than because there is no need felt just 
at present. •' ' 

2. As I said in answer to Question 1, there does not seem any justifica- 
tion for changing the law except 'an anticipation of good that may be cal- 
culated to follow. The public, by which I mean large masses of the public., 
is so illiterate that they are unable to appreciate either the benefits of any 
advance made in the present law or to feel the disadvantage that may be 
involved in the provisions of law as they stand to-day. The only justifica- 
tion for making an advance on the present law by increasing the Age of 
Consent is that offences .which do not at present come within the purview of 
the present law will come under it. Perhaps this may have the effect of 
showing an increasing tendency towards crime. But this shall have to be- 
put up in the interests of the community at large. 

3. The reports on judicial administration for the last seven years in this 
province will show that there has been never any marked increase or decrease 
in this sort of crime. We have no reason to suppose that seduction and- 
rape are more frequent in this part of the country than any other. If the 
statistics of this province were compared with those of others, for instance, 
the Punjab and Bengal, it would be found that this sort of crime is less 
frequent in the Central Provinces and Berar than in other parts of the 
country. There have been no special circumstances which should either in- 
crease or decrease this crime especially in this province. I do not believe that 
the raising of the Age of Consent to 14 has succeeded in preventing or re- 
ducing cases of rape outside the marital state, nor has it reduced the im- 
proper selection of girls for immoral purposes. 

4. Tlfe amendment of 1925, raising the Age of Consent within the 
marital state to 13 years has not, I believe, been effected in protecting 
married girls against cohabitation with husbands within the prescribed age' 
limit. I believe the offence has been committed all the same though it has 
remained undetected. Once the marriage takes place and the girl attains 
puberty within 13 years the consummation of the marriage is not postponed 
merely because the law is there. It is extremely difficult to detect of thiS' 
kind firstly because there is no reason why it should come to the notice of 
those who are interested in putting the law in force, and secondly because 
the parents of either the girl or the boy are the last persons to give informa- 
tion of this kind. Public in this direction is developing, but it is not because 
of the law but because of the general awakening amongst the public on 
account of the general advancement that is due to contact with Western' 
civilisation and also the recognition of the necessity of increasing the mar- 
riageable age of the boys and girls for reasons of health and sanitation. I 
do not believe the marriage has ever been put off beyond the age of 13 
merely because the Indian Penal Code enacts that it is a crime for a Husband 
to cohabit with his wife before she is of a certain age. Legislation in this 
matter is not likelj" to prove effective, and it is only the awakening of the 
masses towards their duty to their children and society at large that will 
bring about the necessary change gradually. Lntv, even if it is there, has 
the tendency of stimulating the desire to evade it, and a determined effort 
to evade a 'law cannot be checked by any precautionary measures that may 
be taken, and no law which the public are not willing to abide by or do 
not know the value of abiding it, can have the desired effect, unless the 
great mass of populace sympathises with the motives of the legislation, and 
this is specially true in a matter of this kind where a large number of offences 
do go undetected on account of want of means to detect them. 

5. In this part of the country girls attain puberty between 12 and 13 
generally and between 13 and 14' in some cases though it is not rare that 
even this age is sometimes exceeded. The maturity of the physical body of 
t^’" cirl deu'^nds on f-uv'rT'>me’its, and I believe so long as the climatic ccndi— 
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iions are the same there is . no reason why the age should differ according 
.to castes, communities or sexes of society. Hygienic conditions under which 
A particular class- or community may be living and the kind of food on which 
.the bodies are nourished- have certainly something to do with the puberty 
.of girls; but the differences as brought about on this account are not so 
numerous as to be taken into account though they ai^e striking in some 

cases. Girls in well-to-do families who are well fed and have less wondes 

attain puberty quicker than the girls who are ill fed, ill clad and brought up 
under filthy conditions. As a rule it may safelj^ be said that the girls in 

the working classes attain puberty a little later than the girls of the class 

■who do not do actual manual labour. But I should also like to observe that 
'I girls of the ]abn"rin<' /-las.-scs i ften limes more healthy and better 
■built on account of the fresh air they breathe when working out in fields, 
the frugal and wholesome food they are fed upon and the manual labour they do 
and the consequent exercise, than the girls who are kept within dooi-s and 
Jack exercise. 

(5. There is no class in this part of the country in which the husband is 
allowed to cohabit with his wife before she attains pubertj', and any occur- 
rence of this kind is extremely to come across, if not impossible. It is 
■common that the man and the girl begin to live as man and wife soon after 
dhe girl attains puberty, whether that be before 13 years or afterwards; it does 
not make much of a difference. As I have said before, this kind of offence 
is practically never detected, and I have not come across cases where a 
husband was chaUaned for cohabiting with his -ndfe because of her being 
under 14 or 13 years. I have no doubt that this offence, so far as the 
.technicality of the law is concerned, had happened. 

7. There is a religious notion amongst the Hindus that the consumma- 
4ion of the marriage should take place within sixteen days from the attain, 
ing of puberty by Gie girl. It is not invariably followed. But it is a general 
practice to bring about the consummation of the marriage within the time 
.prescribed by religion. There is no severe penalty prescribed for the breach 
of this injunction, and cases have come under my observation where this 
•injunction has not been heeded to and broken vdth the least compunction on 
the ground of either the girl or the boy being of tender health. Though 
•the injunction stands there, the parents usually, if not invariably, do take 
\the health of the boy and the girl into consideration before acting on the 
-injunction, and this tendency is increasing evei-y day. So far as I am' 
Aware this injunction is laid down in a text in Jlanii and Yadnavalkya, and 
I may be able to give more definite information about it in my ovm evidence 
•when called upon to do so, 

8. GaTbhadan ceremony is almost invariably performed after the girl attains 
puberty and, as I said in ray answer to the previous question the first con- 
summation of the marriage takes place within sixteen days from the attain- 
ing of the puberty,- it may be said to coincide with the consummation of the 
marriage. It is invariably performed after th'e attaining of puberty generally 
-\\-ithin a few months of the girl’s attaining puberty. Convenient inter- 
-pretation has been put upon the text enjoining the consummation of marriage 
within sixteen days after the attaining of puberty by interpreting the text 
•to mean that the consummation must take place within sixteen days after the 

■ girl gets her monthly course and the original text is easily evaded by in- 
terpreting it to mean that it means any month and not the first month. 
Thus the consummation of the marriage is sometimes postponed not only 
several months but sometimes several years. Cases of the last kind are, 
however, rare to meet with. 

9. I do not consider that the mere attaining of puberty is . sufficient in- 
dication of the physical maturity to justify consummation of. the marriage. 
I believe three years should elapse after the attaining of puberty before the 
■marriage is consummated, but that is an ideal. At least one or two years 
-before the marriage is consummated must be given for the girl to develop 
"her physique. That should prevent all chances of injury to health. 
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Q. Wliafc is the strength of the Nationalist Party? 

A. \Ve are 18 strong. 

Q. Are you yourself against legislation fixing the minimum age of mar. 
.riage? 

A. Yes. 

<?. Are you also against Age of Consent being put in the statute book? ■ 

A. Yes. 

■Q. Do you object to the present law of 13? 

A. Since I object to any kind of legislation on this subject, I would 
• object to any advance being made. 

Q. Would you object to 14? 

A. The higher the age the greater the objection. 

At 13 will you have lesser objection? 

A. Yes. 

Q. I can understand your objection to legislation at all on the subject 
'•but if you say that that is an evil and if legislation is to be had, the higher 
'.the age the better. Why do you make any difference in decrease? 

A. My objection is higher the age greater chances of offences being com- 
mitted and therefore greater chances of intervention by law. 

Q. Supposing the Age of Consent is raised to 16, then the ehances are 
that there will be many more cases of maternity before 16. Is it not? 

A. Yes. 

Q, Therefore they are more likely to be detected? 

A. T do not agree with you because there are scientific methods of birth 
••control. 

Q. Would you like them to be made popular in this country? 

A, I think this is besides the point. 

Q, I thought you were referring to that as a means of checking the evil. 
According to you the evil is not so much in cohabitation as it is in maternity. 
Ts that so? 

A. 1 have said that by maternity a girl comes under physical strain 
udiich she ma 3 ' not be able to bear. I do think one may be greater evil but 
both are evils. 

Q. You have mentioned some fact in your answer to Question No. 20 as 
supporting your proposition that the law is not needed. You sa.y that mar- 
riages are going up and one reason is economic consideration. In spite of 
dihese reasons is it not a fact that among 80 per cent. Marhatta Brahmans 
to-day there are marriages of girls below 12? 

A. I am not inclined to agree with 5 'ou. The percentage is very fast 
•decreasing. 

Q. What is the percentage to-day? 

A. I would put -it at 40 per cent, or oO per cent. 

Q. Do you think that girls are married generally after 13? 

A. I have not seen girls married below 14. 

Q. Is that the case now? 

A. Yes. 

Q. Don’t you think there is still a large number of pre-puberty marriages? 

A. There are economic reasons which put off marriages. People do not 
-.get husbands. I have come across cases where they could get girls married 
but they would not get them married. 

Q Is that not a very small class? 

A. There is a small class who wants to get their girls married before 14. 

Q. Don’t you think the orthodox community like pre-puberty marriages 
-and they are a large class ? 
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_ il. They arc a small minority and they are decreasing to still smallerr 
nainority. The surrounding circumstances are so fast developing that they 
cannot afford to remain orthodox. 

Q, Do you think then there is a large class which has already been- 
converted? 

A. Yes. 

Q. If that is so and if theie is a large class even among the orthodox 
people who have really moved on with the times, as you think, then don’t you 
think we should bring the smaller minority into line? 

A. TJiey wiU come into line without the law, 

Q. Have you reason to believe that amongst the Marhatta Brahmins or. 
any other community in Berar the law of the Age of Consent standing at 
13 is broken? 

A. I can’t boast of knowledge about Marhatta community, but I can 
tell j-ou something about the Bralrmin community of which I am a member. 
In that community there may be instances but they are very rare. 

Q. Out of the two law.s, the law raising the Age of Consent and a law 
fixing the minimum age of marriage, supposing a choice was to be made, 
which would you prefer? 

A. I .should choose neither. 

Q. Supposing a law has to be enacted? 

A. I would oppose it. 

Q. In what way? 

A. Iir all the wars I can. I would do it through the press and from the 
platform. 

Q. Are you of opinion that a law like Sarda’s Bill would be more effective-' 
than merely the Age of C-onseirt standing at 14? 

A. I don’t think it will be effective. Apart from that it -rvill disturb the-- 
present peace of society, I don’t think it would do much good. 

Q. But you said three-fourth of the people hove already progressed. Will. 
the mere fact of legislation coming into existence disturb the peace of 
society? 

A. People resent being compelled to do a thing wdiich they are w'illing 
to do. If I were told that I will bo put into jail for marrj'ing my girl' 
before 16 I would resent that but if I were persuaded to do so I may do that. 
Coercion by law would be resulted. My additional reason is that the law 
may interfere with the judgment of the people who think and have reason 
to believe that they should many their girls a little earlier. 

Q. There is a small minority who should not like law coming into exist- 
ence. 

A. There may be a minoritj-. 

Q, Are you opposed to legislation on any social matter? 

A. Speaking very generally, I am. There may be a particular sociaI= 
matter on w’hich I may favour legislation. 

Q. Would you be for instance in favour of having compulsory free edu- 
cation? 

A. I do not consider that a social matter. 

Q. It is a social matter. With a large number of people it is an economic' 
question. 

A. It is an educational matter. 

Q. Is it not an economic question with most of the people in the villages? 

A. Then I believe my definition of social matters is different. If yo\r 
say it concerns society and it is a .social matter, I wlW say there is nothings 
in the -^vorld rvliich is not a social matter. 

Q. But ibis won’t disturb the peace of society. 
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A- It is more a -poTitical question. We want people to be educated so 
’that tbej maj understand better and. be citizens. 

Q. What about prohibition? 

A. I want there should be prohibition but it should not he enforced bjf 
rJeglslation. 

Q. Even for prohibition don’t you w'ant legislation? 

A. I suggest prohibition but legislation would not bring it about. 

Q. Then is it only propaganda that would brin^ it about? 

A. Yes. 

Mrs. Nehru: Would you consider compulsory segregation of persons 
suffering from infectious diseases to be social legislation? 

‘ A. I would rather consider it to be a hygienic question. 

Q. In that way you can exclude every thing? 

A. I would exclude many things. Infectious disease has nothing to do 
-with socialogy. 

Q. Then you don’t consider it to be social legislation? 

A. The laws according to which society develops are entirely different 
from the laws that govern epidemics. 

Q. But it affects the health of the people as much as early consumma- 
tion and early marriage do? 

A. That is a figurative language. I don’t think that is so. It is a very 
bad thing no doubh 

Chairman: Would you put the percentage of consummation of marriage 
'below 13 at a very insignificant figure or do you think there is a very large 
percentage? Would you call it negligible? > 

A. I should put it down to about 16 to 20 per cent. I won’t call it 
negligible. But I say these people will come up gradually without legisla- 
-tion. 

Q. Is it a fact that in Berar amongst the klarhatta Brahmins consumma- 
tion of marriage is frequent soon after puberty and is irrespective of the age 
• of the girl? 

A- But I have said that this injunction is being avoided more and more 
every day pnd people find some kind of excuse always to put off the con- 
summation of marriage for a few months and in certain cases even a few ’ 
years after the girl attains puberty. 

Q. Jf they can help it. ^ 

A. And generally they do help it. 

Q. Have you reason to think that the Hindu girls generally or Marhatta 
Biahmin girls specially run any risk of going wrong if they are not married 
till they are 14? 

A. I don’t think so. I think we do not run ’any risk even if the girls 
grows to 16. ' 

Q. Would you say the same about villages? 

A. No, because they are differently circumstanced and their environpaents 
are not so good. 

Q. Therefore I am speaking of 14 and not 16 in their case. Do you 
think there is any risk of their becoming immoral till 14? 

A. I don’t think so. In any case there is no risk worth consideration. 

Q. Among those castes in whom child marriage exists do you think it is 
merely because of custom or it is because of social tyranny or social feeling 
against late marriages or do you think it is really an economic question, that 
is to say, thej' cannot feed their girls up to a late age? 

A. It is mere custom. People get used to do a ’thing for a long tirne and 
-they do not like to leave their habits. 
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Dr. Beadon : You haxe said in answer to question No.i 11 that you have 
icome across cases where the health of girls has been affected and sometimes , 
ruined on account of cohabits, tionj after puberty but before full development. 
Won’t you mind giving us details of one or two instances that might have 
come to your notice during tlie last 3 or 4 years? 

A, I know a Brahmin girl who became a mother at 16 complete. She. 
was a very healthy girl but after she became a mother she graduallj' began tq 
^ink and in the course of year or 'two she succumbed. 

Q. Was that after the jSrst child-birth? 

A. Yes. I Imow another gu-1 who got three children one after another, 
in the course of 4 years. She succumbed when she was 20. 

Q. Was the first girl farily well off? 

A. She vas in very good circumstances. 

Q. Do you think then that early child-birth was the main factor in causing 
the death? •] 

A. I do consider that one of the main reasons why she died nas this 
child-biith at an early age. There were other circumstances perhaps which 
prolonged her illness but the main cause was early maternity. She lost all 
her strength and ultimately she succumbed. 

Q. Was that long ago? 

A. It was about 6 or 6 years back. 

Q. What about the children of these young mothers? Are they on the 
whole fairly healthy? 

A. I have observed they am fairly healthy but some of them are not. 

Q. Would you say a large number was healthy or a large number was un- 
healthy? 

A. I could not say that. 

Mrs. Nehru: Are j'ou in favour oi .suppression of brothels? 

A. Yes. 

Q. You don't consider that to be a social matter? 

A. It is a social evil. 

Q. Then how do you reconcile this with your idea of being against social 
legislation ? 

A. I did not say I am against legislation in everj respect. I said there 
may be some things which should be put down by legislation but there are 
very few such things. ^ 

Q. Can you give any principles by which we may judge what social 
legislation you would approve of^ and w'hat you w'ould not? 

A. Any legislation that interferes wdth the religious ideas of the people, 
any legislation that intei'feres with the long established custom to which 
they have been used and disturbs their peace of mind and any legislation 
which is likely to have its purpose served if the people are given sufficient 
time to develop and come up, will not meet my approval. I consider this 
is one of the matters in rvhich improvement is being made very fast and 
progress is fairly good and in some time, I do not say many years, 6 or 
10 year.-! the people rvould come up to the standard to wdrich the law expects 
4hem to come up. 

Q. You might have read in the census report of 1911 that after all these 
years of propaganda hardly any change has been observed as regards the 
marriage age. Leaving aloire the Central Provinces if w^* consider other 
provirrees we will find that nearly eveiyrvhere, amongst 80 per cent; ^ of 
people early marriage is still practised and even pre-puherty. consummation 
is practised. If conditions are such after a propaganda of 150 years, dqn’t 
you thinlc that time has- come for employing other methods besides the 
^ell tried propagand method? ^ 

ni 2 G 
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A. To btart with I should make it clear that I am speaking of' conditions: 
prevailing in this province and I do not take upon myself the responsilnlity 
of spealcing for people who do not belong to this province. I can’t for in* 
stance siieak about Punjab, Bengal or Madras. I only say for this proviiwo' 
we do not want legislation and if there arc any circumstances which are 
brought to the notice of the Committee justifying legislation’ as regards 
other provinces I would not .say anything. I am not a good judge for other- 
provinces. 

Q. If it is proved that in some cases pre-])uberiy coiisummntion takes 
place and if in a majority of cases consummation inimodiatcly after puberty 
takes place would you then advise the Committee to undertake legislation,, 
for other provinces? 

A. It all depends upon the provinces. If they think that without legisla- 
tion they cannot make progress and social circumstances are such tliat they ■ 
do not ]ioi)e to make any ju'ogrcss then they may consider about this legisla* 
tion. 

Q. It is difficult to got at the opinion of tlie whole province ns such 
hecause if we take the Council opinion as the criterion even that according, 
to you won’t bo a good criterion. In that case only a pichi'jcite can I)e tnketi- 
to decide whether the majority of the people want it or not? 

A. You have got to take fhc intelligentia and ask them. 

Q. If facts are sucli ns I have de.scribed them (o bo, would you yourself 
under the circumstances advise legislation? 

A. I am sorry I don’t see my way to advise legislation. I would rather 
advise the committee to leave it to propaganda work. Legislation may- 
appeal to the people once hut legislation may not appeal twice or thrice. 

Q, Are you against fixing any age of marriage? 

A. I am against fixing any age of nmrriage by law. Let the society 
advance and fix the age themselves. 

Q. Are yon aware of the fact that there is a legal age of marriage liow- 
ever low nearly ovoiy where in the world? 

A. The world circumstances may differ. I do not know why they have it' 
in France or why they have it in Switzerland. 

Mr. Kenihniya Lai: The object is to accelerate progress. 

yf. I am not in favour of legislation. 

Mrs. Nehru : 'Ihere are three lacs of widows below 15 in our country. Y’’ou 
are certainly in favour of avoiding their creation. 

A. But what is the object of legislation raising the age of marriage? Is> 
it contemplated that widowhood will be prevented? 

Q. Yes, below a certain age. 

yl. I think girls will always become widif^vs so long ns boys keep dying. 
Widowhood may be postponed but legislation is not the cure. 

Q. To prevent widowhood below 14 it is the most sure remedy. If. 
people only begin to many their girls .after 14 there will he no widows below 
that age ? 

A. I am not. quite sure of the desirability of this legislation. 

Q. IWiat really are your objections against the marriage legislation? 

yl. Jfy objections are very simple. I think society should not he interfered 
with and it should be allowed to make an advance itself and when it comes 
by experience it would be much more effective than if it is brought about by 
legislation. You may legislate but I don’t think that means progress of the- 
society. 

Q But surely the people will have to abide by the law? 

yl. That is true. 

Q. If it is desirable that girls should not be married up to a certain age, 
what hardship is there in pi-eventing it by law? Do you oppose this merely 
on sentimental grounds? 
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A. The hardship is here that if a man wants to marry his girl at- an 
•early age because there is an advantageous match this law will prevent it. 
.1 will give you an example. Tahe the marriage of a boy who has been 
adopted to a rich man. The adoption may be made by a widowed rich man. 
’The family will alwaj's be anxious to get the boy married because in case 
■-the boy dies they want an heir behind who will take the estate. There is 
therefore always a tendendy to adopt a boj' of a tender age, say 10 ,>ears. If 
you fix the age at 12 they wiU have to wait for two years and the family 
will always bo anxious to get him married as soon as possible. 

Q. Then with exemptions will you approve of the law? 

A. Then in that case I would put the age as low as possible. 

Q. What age would you have? 

A. T have not given thought to that question. If I were asked to make 
legislation then I would think about it. 

Q. In India married couples exist from the ages of zero to 15. Even 
ibefore birth marriages are arranged. Yesterday a witness told us that that 
was so even m CenteU Provinces. On page 25 of Imperial Gazetteer of India, 
Central Provinces, you Avill find the same statement made (The statement 
was read to the witness). Such .state of affairs must he remedied some how? 

A. But these are very rare cases. 

Q. In jjcragraph 2 you have said an advance in age may have the effect 
of showing an increasing tendency towards crime. Why do you think the 
commission of the offence will he increased if the age is raised? You are 
talking of extra-marital cases here. 

A. I am talking about the law of consent ns it is embodied in Section 
'-375 of the Indian Penal Code, namely that below 14 ;\ears of _ age even the 

.-consent of the girl would not absolve the culprit of the offence. 

Q. Would you increase that age to 18? 

A. I don't mind. My objection to that is that you simply increase the 
•chances of the crime. What I mean by that is that more crime will go un- 
detected. 

Extra-marital relations are undesirable at any age, but how do you 
.think crime will go undetected? 

A. The more the intelligence the more the means and devices of conceal- 
ing the crime. I won’t mind raising the age but I think it will do no good. 

Q. Will that not give more protection to girls? 

A. The girls would be more intelligent and they would not keep on deny- 

-ing consent. 

Q. But the question of consent does not arise? 

A. If you’ fix that age the result will be that girls may deceive the people. 
"I will not be so uncharitable as to say that they always do it. The girls 
•will induce people and they will themselves escape and the men will suffer. 

Q. Do 3 'ou think there is likelihood of such a thing happening? 

A. I think there is great likelihood. The girls will escape and the poor 
'people will suffer. The punishment too is very heavy. 

Q. The punishment could be reduced. It could be adjusted on a sliding 
scale according to the age of the girl. Would ,you like that? 

A. We will have a number of gradations. From 13 to 16, 16 to 18, 18 to 
22 and so on, there will be different punishments. 

Q. If Graded punishment according to the age of the girl is awarded 
in England why should it be considered ridiculous here in India? Even 
'here we ah’eady have graded punishment as far as marital relations go. 
We can have the same in extra-marital cases. 

A. I say the higher the age of the girl the greater the chances of the 
•crime going undetected. 

Q. Do 3 ’ou approve of the Prostitution Acts of Calcutta and Bombay 
whereby girls of below 16 are prohibited from being prostitutes? 

2 G 2 



A. I approve. 

Q. Don’t you think that in their ease 'there is more chance of the man' 
being decoyed, deceived and cheated? , 

A. There may be cases. I am sure however that in respectable society 
there is very little chance of girls decoying hoys. 

, Q. Any way you agree to raising the age to 16 but are doubtful about 
raising it higher than that? 

A. Yes. 

Q. Even with less punishment you won’t have it? 

A. I think an imiform law is better. 

Mr. Mudaliyar: Have you taken any part in politics? 

A. I have in my own humble way. 

Q. What is your objection to the Legislative Council passing an Act like 
this? 

A. As a form of remedy to cure social evils I am opposed to legislation. 
But when a legislation of that kind does come before me I will certainly 
think about it on its ovm merits. 

Q. Are your objections not connected witlr the constitution of the- 
Councils ? 

1.4. I never said that. 

,Q. In any part of the country? 

A. 1 do not take upon myself the responsibility of speaking for other 
provinces. I am only speaking about my own province. I made it quite 
clear that I did not take upon myself the responsibility of talking about 
Bengal, Madras or other pro'vinces. 

< 3 . Are you aware that in this province maridages take place at the 'age 
of 6 or 6 and at no age? 

A. Yes. 

Q. Are you aware that among the Mahars marriages take place when the' 
baby is 6 months or is stiU in the womb? 

A. Bui none has come to my notice. It might be happening. They are 
so rare that much need not be made of it. 

Q. But none has come to your notice, how can you say they are rare? 

A. None has come to my notice because they are rare. 

Q. What opportunities have you had of moving with the depressed classes 
in the mufassil? 

.4. r have got friends in the depressed classes, I am supporting a school 
of depressed classes, I move amongst them, I work amongst them. 

Q. Have yen attended any marriage of a depressed class man? 

A. Yes. 

Q. What have you found the age of the couple generally to be? 

A. The marriages I attended were fairly matched. In one marriage that 
I attended the boy was about 22 and the girl was 16. Another marriage 
•took place in Poona in which case also the couple was fairly advanced. 

Q. May I take it also that cases of pre-puberty consummation have very 
rarely come to your notice among the Mahars particularly? 

A. Among my own section the cases are absolutely rare. Among the 
Alahars, I don’t know. 

Q. Do you say they do not occur or you don’t know? 

A. I don’t know. 

f}. Have you heard of any such cases? 

A. No. 

Q. In any case consummation before 13 does take place in some cases.- 
Law or no law it does take place. Is it not? 



A. Yes. 

Q. That is to say consummation follo^rs soon after man’iage in u large 
number of cases? , 

A. Yes. In about 20 per cent, of cases it nappens. 

Q. Among all classes? 

A. I am talking of my class. 

Q. Wliat about other classes? 

-I,. I don’t know, 

Q. May I take it that your class is a fairly advanced class? 

A. It is, 

Q. And 20 per cent, in your class have consummation before 13 witnin a 
few months or weeks after puberty? 

A. Yes. 

Q. May I take it you, consider that to be a fairly undesirable state of 
affairs ? 

A. I think it is an undesirable state of affairs so far as it goes. 

Q. Your remedy for that is education. Do you think education will 
bring about the desired result? 

A. Yes. 

Q. Wliat kind of education are you talkmg of? 

A. I am talking of high school and college education. 

Q. How long do you think it will take before the entire country, eveiy 
girl and boy receives high school or college education? Do you think it will 
ever come about? 

A. I am sure it will come about. I don’t mean that .every individual 
will receive that education. 

(Q. Every family you mean? 

A. I don’t mean every member in a family. The fact -is that people are 
appreciating the advantages of education, whether it is elementary educa- 
tion or whether it is high school education. 

Q. Are you fairly certain that given this education these reforms are 
bound to follow? 

A. I believe so. 

Q. Are you aware that there are large communities which are very highly 
educated and which are supposed to be most inteJlectual ipractise this? Are 
you aware of the custom of Brahmins -.of Southern India? 

iL Wo. ' 

Q. That is the roost educated and at any rate supposed to be the most 
intellectual community. 'Amongi’them there nre 'double 'graduates who p>ractise 
pre-puberty marriage and post-puberty consummation. Do -you 'still think 
that education will bring about this reform? 

A. It has brought about that reform in every country. I have seen it in 
Poona, I have seen it at every other place and if education has not brought 
this benefit to my friends in the South I think there must be something in- 
herently defective in the society. 

Q. So far as the Age of Consent is concerned legislation is already there, 
for good or “for evil. 

A. I am afraid this legislation was not undertaken as a legislation for 
the Age of Consent. This was only interpreted as such. I think when this 
legislation was made it was not the Age of Consent that was behind the 
brains of the people who -made it. I believe tliey wanted to protect the 
small little innocent girls from being ravished. , 

.Q. That is what the Age of Consent is. Thatds exactly what it is. In 
1891 the age was raised from 10 to 12 and in 1925 it was raised to 13. What 
objection have you got to raise it further? 
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A. I have no objection except the one that I mentioned about intra- 
marital cases. Even if you raise the age how will you prevent consummation 
when the husband and wife are living in the same house and under the same., 
roof. Crime mil take place in every house and at every age. The law will 
stand as a dead letter. 

Q. As against that the obvious remedy is to postpone marriage which 
you are not agreeable to. 

A. I am not agreeable to raise the age by law. 

Mr. Yaknh : Are you or are you not in favour of keeping the present pro- 
visions of Section 375, Indian Penal Code on the statute book? 

A. I am in favour of those provisions being retained. 

Q. Do you consider this problem as social legislation or as political 
legislation? 

A. 1 do not consider it to be a social legislation. 

Q. Then in your opinion legislation concerning matrimonial relations 
between man and woman is not social legislation? 

A. I interpret it as criminal legislation, legislation to kee]^ certain crimes 
down. But I don’t mean social legislation and criminal legislation are two 
watertight compartments. 

Q. Then are you in favour of having criminal legislation in the country? 

A. "Xes. 

Q. Do jon consider early marriage and early consummation a crime? 

A. I think it is a bad thing. 

Q. And also punishable? 

.4. Consummation below a certain age according to Section 375, Indian 
Penal Code is punishable and there it is. 

Q. Is it a crime or not? 

A, It is a crime, it is in the Indian Penal Code. 

Q. Instead of fixing any age of marriage by legislation if legislation is 
made to the effect that a girl should not go to her father-in-law’s house 
before a certain age would you like that? 

A. That all depends upon what age you put down. 

Q. Supposing we put it at 14, would you be satisfied? 

A. I should not be very much dissatisfied but I would not be satisfied 
at all. 

Q. Would you not object? 

A. I would, in this way that legislation in itself would do nothing. I 
don’t see how you can induce the father of the girl not to send her before a 
particular age. 

Q. But do you think it will be a unse legislation? 

A. It may be considered, it won’t be wise. 

Q. But you won't object to it on the ground of its being social legislation. 
Is it not? 

.4. AVI 13 ’ do you saj' so? I am saying I would object to it; my objection 
would be a little lesser because the age is less. I did not say I would not 
object to it. 

Q. I thought you were against social legislation. 

.4. I said so. I did not interpret it as social legislation. I said it was 
criminal legislation. 

Q. And therefore you wan't object to it. 

A. My objection does not prevail. Legislation is there. 

Q. Ate you in favour of keeping it on the statute book? There are certain 
objectionable legislations which one would like to be removed from the statute 
book? 
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A. I did not call it objectionable legislation. 

Q. In order to gain the freMom of our country don’t you think that the 
future generation of the countn^ should be physically as strong as . intel- 
lecutally? 

A. Yes. 

Q. Would you not consider legislation 'ivhich would bring about the result 
of making oiu’ future progeny physically strong, political legislation? 

A. My whole contention is that that can be obtained without legislation.. 

Q. By what method? 

A. By education. By people realizing the consequences of what they 
have been doing. I have been seeing before my eyes that the age of mar- 
riage has gone up to an appreciable degree. 

Q. Not among the rural classes? 

A. Even among the rural classes the thing is distilling down. 

Mr. Kanhaiya Lai: Very slowly, very imperceptibly? 

A. We may differ in Ihe rate of progress. If you want it at mail speed,, 
it may be slow. 

Mr, Yakub: If it is considered that mere social propaganda will not have 
an appreciable effect even then would you not like legislation? 

A. But is it proved that social propaganda has not had an appreciable 
effect? 

Q. Do you consider the statement in the Central Provinces Gazetteer 
at page 2u correct or not? 

.d. I do not dispute its correctness. 

Q. Then at this rate how long will it take before the desired result is 
achieved ? 

'A. It all depends upon the earnestness which is put into it. It may take 
10 years or it may take 20 years. I think we are progressing at a rate 
which brings us fairly ahead. 

Q. Have j’ou taken any action for educating people in this direction? 
Have you personally done an3’ propaganda work? 

A. Yes; I have done in my ovm way. 

Q. Have you done propaganda asking people to raise the age of marriage? 

A. I have not done propaganda with particular reference to the age of 
marriage, 

Q. Do you know of any other leader of the country who has done such 
propaganda work ? 

A. People might not be carrying on this particular propaganda alone, but 
this has been one of the items in their propaganda generally. This has not 
been entirely one propaganda which has been concentrated upon. 

Q. IWiat is .your opinion about the law of Sati? Is it a social legislation 
or a penal legislation? 

A. I think it is a dead letter whether you keep it on the Statute Book 
or not. Nobody is going to revive Sati even if the legislation had not been 
there. 

Q. How can you say that if there were no law nobody would revive it? 

A. I depend upon the progress society' is making. 

Q. In the same way would you recommend that we might have a tem- 
porary law on the Statute Book so that it might serve the purpose of educa- 
tion and social reform? 

A. I have never known of a law being a temporary law. Once it is on the 
Statute Book it is a permanent law. 

Q. Do .you not know that there have been laws like the Press law for in- 
stance and they have been removed from the Statute Book once the purpose, 
has been served ? 
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A. 1 know too mucli about the Press law. 

Q. Now that power is coming more and more in the hands of the ropre- 
sontatives of the people, do jou think that legislation for a temporary 
period is desirable? ' ^ 

A. 'Wh&n I say that I do not consider that legislation is desirable, whether 
it is for a temporary period or permanently, my answer is there. I think it 
•would not do any ‘good. 

Q. In -what class would you put municipal legislation? Is it social 
legislation or criminal legislation? 

A. I have defined my ideas about social legislation in answer to one of 
the previous questions. It depends upon the kind of legislation. For in- 
.stan.ie, I would not call sweeping gutters social legislation. 

Q. Do you think that the proper age of consummation of girls is between 
15 and 16? 

A. I say that 3 years after puberty consummation should take place. That 
is my ideal. But the ideal might not alwaj's be reached. I consider there- 
fc're that at least one year should be given to the girl after puberty so that 
her physique might be developed. 

Q. IV hy do you want to raise the age for extra-marital cases? 

A. I say that 16 I do not mind. Sly objective is a sort of sliding scale. 
The higher the age the greater my objection. I have no objection to 16 because 
-that is not very much beyond 14. But aU the same my principal objection 
is there. 

Q. As regards the cases under 375 and 376, Indian Penal Code are you 
satisfied ivith the procedure that is now followed in trying these cases by or- 
dinary courts, or would you prefer that these cases should be tried by special 
tribunals called matrimonial courts consisting of a stipendiary magistrate 
and 2 non-officials who ■null be co-judges? 

A. I should much prefer the latter, because what I have found from 
my experience as pleader at the bar that there is very great difficulty about 
proving the age of the girl especially when she is bordering upon the proper 
age. I think that in such cases non-official agencies would be able to scru- 
tinise it much better and look at it from a broader point of view than officials. 
There is also the fact that sometimes officials are more concerned in getting 
a con-viction. 

Q, What is your opinion about , registration of marriages? Would you 
like marriages to be registered when they are performed and that a free 
eertificate to be given to the parties? 

A. If it is calculated to do any benefit I have no objection. 

Q, Would you approve that a free certificate should be given to the 
parents or the parties concerned after the marriage is registered? 

A. I think it should be kept optional. Those w'ho want a certificate may 
obtain it. 

Q. Is the system of registration of births satisfactory here? 

A. Yes. 

Q. Are the names of the children given in the register? 

A. No; but it is desirable to have the names. 

Q. Do you approve that a birth certificate might be given to the parents 
so that it might be useful in proving the age of the child? 

A. Yes. 

Mr. Kanhaiya Lai: Do j'ou think that there is a growing physical dege- 
neration of the people? 

A. I think so. ' 

Q. Are you aware that there is a very high infant mortality in India, 
especially in the Central Provinces? 

A. Yes. 



617 


Q. Ai;e you aware tliafc there is high maternal mortality in India, includ- 
ing the Central Provinces? 

A. I am not ajvare of the maternal mortality. I do not know anything 
about the facts and figures. 

We have been told that in. -Sweden 'the maternal mortality is the- 
lowest, and one of the reasons is that that the age of marriage there has 
been fixed !jt 18 bj^ legislation. Po you think that fixing the minimum age- 
of marriage will help to reduce the maternal mortality? 

A. I do not think it is a right thing to compare our statistics with those 
of Sweden.. Verj' special ciFCWmstances may .prevail in S-a^eden. 

Q. Thej' have beaten the whole of Europe. 

A. I do not know that. 

-iQ. If that fact'iias been established before this Committee, would it not Ire 
worthy of consideration in determining what remedy we should adopt in 
In-lia? 

d. It is certainly worth considering if that has been brorrght to your 
nc-pjee. 

Do you not your self >a'dmit that injury has resulted from early consumma- 
tion land early maternity? 

>1. Yo.<; itr some cases. 

Q. Do you not think that the matter has become urgent enough to 
require an earlier remedy than is possible by mere social propaganda? 

A. 1 'think it is being coupteraeted gradually by social .propaganda and 
education. Some progress has already been made in this direction. 

Q. Do you think that there has been any real advance amongst the lower 
classes who are ,the greatest sinners in this respect? 

A. I think they are getting education. The more intercourse they have 
with cities, the more they get into touch -with the civilised world, the more 
educated they become. I would not call a mere knowledge of reading -and 
•writing education. They see how people are raising the age of marriage, 
and they think they should do the same. Though the progress is slow, itr 
is there. There is a corresponding response from the people who want their 
interests to be safeguarded. I am therefore optimistic about the best results. 

Q. Has the age of marriage risen appreciably amongst the lower classes? 

d. I do not profess to know about everything concerning them, Imt my 
impression is that it is rising, 

Q. Have the number of child-marriages decreased? 

A. Yes; child-marriages are being prevented. They are not as frequent 
and as usual as they were before. 


Written Statement, dated the 29th August 1928, of Kai Bahadur 
GANESHDAS KUNDANMAE, Amraoti. 

1. Yes. "Because the Government unnecessarily interferes. 

3. Yes. The Amendment of law made in 1925 had no effect in prevent- 
ing or reducing cases of rape. do not think that -any such le^slation 
will have any effect in preventing the offences of the nature. I am not in- 
position to propose any measures to make the law effective. 

4. The law in fact is not effective in putting off marriage beyond 13 or 
by postponing the consummation of marriage and it does not appear that Vt 
has any effect in stimulating -public -opinion in this direction. 

5. Generally the girls attain puberty in this part 'of ' the province, at the- 
age of 13 or 14 which varies according to climatic and other conditions such' 
as the mode of living and the prosperity of the families of the girls. 
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6. In India cohabitation takes place immediately after the girl att-aina 
puberty whether such girls have completed the age of 13 or not. In certain 
caste there is no system of Gaona. 

8. Gaona ceremony is performed in this part of the country. 

9. No. If the wife becomes pregnant after n period of a year or two, 
after her Gaona then the progeny becomes sufficiently strong in health without 
injuring to the mother’s health. 

10. This depends on the educations, intelligence and surrounding circum- 
stances of the girls. 

11. I have no detailed information. 

- 12. The early maternity is in my opinion not congenial to both, i.e., the 
mother and the child. 

13. The general public is not aware of this legislation and I have no 
informal ion that there is any desire on their part for improvlug the legisla- 
•tfon further. 

14. There is this tendency amongst uneducated women and not amongst 
educated ones. 

15. There is difficulty to determine the age of the girls in connection 
with the offences under Sections 375, ,370, Indian Penal Code. For this reason 
the exact age of the girl should be recorded in the registers of Patel's statistics 
and also in the vaccination registers giving the names after they are named. 

10. No. whatever may be fixed as the Ago of Consent the difficulty of 
determining the ago remains as it is. 

17. There should be separate offences and this should not be applicable 
to married couples. Section 375, Indian Penal Code, sliould remain ns it is but 
Section 370 should be amended so os to exclude punishment in the case of 
married husband. 

18. The cases relating offences by husbands should not bo tried in open 
jCourts, but privately. 

19. I am unable to make any suggestions. 

20. There is no necessity at all to amend the law on the subject and 
•the opinion of the general piddic also does not favour any such measure. 

21. On the progi'ess of social reforms by means of education and social 
propaganda which has already been set afoot. 


Oral Evidence of Rai Bahadur GANESHDAS KUNDANMAL, 

Amraoti. 

(Nagpur. 2Gth January W29.) 

(Vernacular.) 

Chairman : Are you a Maheshwari? 

A. Yes. 

1 

Q. In Berar among Marwaries what is the age of marriage generally? 
A. It used to take place at 8 or 9 but now it is 13. 

Q. Is it the custom that marriage takes place before puberty? 

A. Yes. 

■Q. If the girls pass that? 

A. There is a sort of social ostracism. 

Q. Is there no ex-communication? 

A. No. 

Q. Does consummation take place soon after puberty? 

A. Yes,, 4 or 6 months after. 

^Q. Is there no fixed age? > 
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A. No. ‘ 

Q. Is there a large number of widowem marrying yormg girls among 
Marwaries ? 

A. Only 3 or 4 per cent., not more, 

Q. Have you seen a girl becoming a mother before 14? 

A. Yes. 

Q. Before 15? 

A. Yes. 

Q. Before 13? 

A, Not before 13. 

Q. "Whiat is the condition of the health of these girls as compared with 
girls who become mothers at 18? 

A. Those who are fully developed get children at 14 but those who are 
weak do not get a child before 18. 

Q. Have you seen any evil consequences of early consummation at that 
age? 

A. No. 

Q. Some witnesses have said that there is a large number of widowers 
marrying young girls? 

A. The girl is generally 13 or 14. 

Q. Have you seen any evil consequences in the case of these girls? 

A. I have not seen nor have I heard. 

Q. What have you seen? Are most of the children strong or (most ot 
them are) weak? 

A. It depends upon the feeding of the children. 

Q. But Marwari is a rich class, there is no question of ill feeding. 

A. There are cases where sufficient nutrition is not available, 

Q. Do you know anything about villages? 

A. I know more about villages than about towns. 

Q. Among them excepting the Marwaries do marriages take place early? 

A, Among the Malies marriages take place at 6, among the Kunbis they 
take place at 13 or 14, among the Telies they take place at 8 or 9, and 
among the Kushties marriages take place at 3 or 4. 

Q. Have you heard of cases of children being married in the womb? 

A. No, 

Q. 1<? there a custom of Goana anl if so afte’- how many years does it 
take place? 

A. It takes place after puberty. Goana is called “ Shantik ’. The girl is 
sent after the Shantik ceremony. 

Q. Have you seen any evil consequences among girls wdio become mothers 
at 14 or 15? 

A. No. "When there is not sufficient to eat the evil consequences follow. 

Q. Among the Kumbis also have you not seen any evil consequences? 

A. No. 

Q. Why are you against this legislation? 

A. Firstly, I see no evil consequences as a result of early consummation 
and secondly I think there will be great trouble to the people as a result 
of this law. There is a danger of the girls going wrong. Then the people 
don’t know' the law. 

Q. Onc^d a'^ man is punished wdll it not have a deterrent effect on others? 

A. Then so many more jails w'ill be required. 
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Q. Do you think the law will be broken if the age is fixed at 14?, 

_4. The people Avill break it. . . 

■Q. There will be the fear of being sent to jail? 

A. Inspite of that the law will be 'broken. 

Q. Have you got the custom of ‘ Punar Bibah ’? 

A. No. 

Q. Have you got a large number of widows below 14 or 15? 

A. There is a number of them. 

Q. How do you protect them from going wrong? 

A. They spend their time in studying religious books and offering prayers 
to God. 

Q. Is there any danger of their going wrong? 

A. Some go wrong and' some do not. • ' 

Q. Does a greater number of them go wrong or a greater number remain 
■chaste? 

A. More go wrong. There is no custom of widow marriage. Even mamed 
girls go wrong. 

Q. Has any conference been held of the Maheshwaries where this question 
of the age of marriage has been discussed? ^ ■ 

A. No. There was a resolution that marriage should not take place before 
13. All considered marriage before that to be bad. But' that is not practised. 

Mrs. Nehru: How do you think thatithere is dissatisfaction with the present 
state of law? Have you seen any man getting annoyed over it? 

A. There is dissatisfaction, 

Q. Then do you want that consununation should take place at any age? 

A. There should be no law., 

Q. Have you seen any man being punished because of the breach of this 
law? 

A. I have not. 

Q. Does consummation take place soon after Goana? 

A. The Shantik ceremony takes iilace at the girl’s place and then the girl 
is sent away. Goana is merely sending away the girl. 

Q. Is there a custom of “jR'atjagar ’ in your part of the country accord- 
ing to which people keep up the whole night and make the newly married 
couple sleep in the same room? 

A. No. A ‘ murti ’ however is printed on the wall and a cocoanut is 
placed before that and' worship' is done.’ Thera is no custom lilre ‘ Batjagar 
in these parts. 

Q. Do you want to repeal the present law? 

A. Yes. 

9 . Have you heard of cases where the girls have died as a result of early 
■consummation ? 

A. I have not. 

Q. If we tell you that this happens will you agree to keep the' law? 

A. Consummation before puberty is considered very undesirable. 

Q. Should there be a law to prevent that? 

A. People are already doing that, there is no need of a law. 

Mr. Kanhaiya Lai: Are the children of the Marwaries- strong? 

A. That all depends upon the feeding. Some are strong and. soma are 
■'veak. This applies both to girls and boys. 

Q. Are you prepared to agree to what Sushrat says regarding this question? 

A. No. 



621 


\ 

\ 

\ 

\ 

Q. 'Will you take the authority of Vag Bbatt? 

4. No. ' ' ’ ' 

Q. You don’t accept the authority of AJyurvedic shastra.?. 

A. No. 

Q. Do you know that out of 100 children bom about 25 die and > v lU 
■think that there should be no remedy for that? 

A. Some help should be given to the poor ^vho. die of poverty* 

Q. But many children die at the time of birth. With them /it could unt 
■be a question of food? ^ 

.4. When the mother does not get enough to eat how will she be able to 
keep the child. 

Q, The medical evidence is that if a child is born at a vory j’oung age there 
^vould’ be a shoi-tage of rnilk at the, mother’s breast? i 

*4. It is all because of poverty. 

Q, Have you seen any cases of mothers dying at the time of childbirth? 

A. Yes. 

Q. Are the deaths due in many cases to early consummation and early 
/maternity? 

A. The reason is not the birth of a child at an early age. - , ' 


Written Statement, dated the 11th August 1928, of Mr. L. K. OGI/E, 
M.L.C., Hindu Missionary Boarding, Amraoti. 

1. There is no dissatisfaction -untb the state of the law as contained in 
‘Sections 375 and 376, because girls under 13 who are married and the girls 
under 14 who are unmarried are already protected by the above sections. 

2. There is no public demand to change the present Age of Consent and 
in absence of public opinion in social matters, no change in existing law is 
-necessary. 

5. Girls attain puberty usually at the age of 13 to 14. In rich classes 
puberty is attained at an age little more than in poorer classes. 

6. (1) No. 

(2) Yes. 

(3) This depends whether the girl attains puberty before she completes 

13 years. '■ 

7. Consummation of marriage at puberty is due to religious injunctions as 
laid down by Shastras, penalty for its breach is committing of sin by its non- 
performance. 

8. Garbhadan ceremony coincides vrith the consummation of marriage after 
the attainment of puberty before 16 days. 

9. Puberty is not a sufiScient indication of maturity and a period of at 
least one year should elapse betw-een attainment of puberty and consummation 
of marriage. This will entail no injury to her own health and that of her 
progeny. 

10. I am of opinion that the ^rl should be at least 16 years old before 
she can give an intelligent consent to cohabitation. Because till she is 16 
her native intelligence is pot sufficiently developed so' as to make her realiz* 
the consequences. 

12. Early consummation and early piatemity ha,ve brpught about postemal 
and infantile mortality and have brought about in its wakes generation which 
-js rmdeveloped and degenerated. 

13. No. 
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14. Not in a position to reply. 

15. The chief difficulty is want of reliable record showing the date oF 
birth of the girl. Another difficulty is extreme uncertainty that is attached 
to medical opinion in such cases. 

16. The same difficulty will be continued even if the age be raised to 

14. , , ' . • 

17. Marital and extra-marital offences should be divided so that marital 
offences should have greater punishment than for extra-marital. 

18. No difference. 

19. Safeguard will he the creation of a strong public opinion against 
offences of this hind. 

20. I am of opinion that legislation fixing the minimum age of marriage 
will he more effective although the public in my part of country will not 
brook the interference by le^slation in matrimonial affairs. 

21. I rely on education and social propaganda as a means to secure the 
object in view and for this purpose a separate department and the public- 
health officer in each province be organized. 


Oral Evidence of Mr. L. K. OGLE, M.L.C., Representative of the 

Depressed Classes, Nagpur. 

(Nagpur, 26th January 1929.) 

(Vernacular.) 

Chairman: VTiat caste are you? 

A. I am a Mahar. 

Q. Are you a resident of Berar? 

A. Yes. 

Q. Do you know anything about villages? 

A. I Imow both about villages and towns. ’ 

Q, At what age do marriages generally take place in your community? 

A. Between 5 and 14. 

Q. Does marriage ever take place after puberty? 

A. Sometimes it does. There is no rule that it should take place before- 
puberty. 

Q. Have you seen any girl becoming mother at 13? 

A. No. 

<3. At 14? 

A. Yes. 

Q. At 15? 

A. Yes. 

Q. At M'hat age do the girls attain puberty in the villages? 

A. Between 13 and 14. ‘ 

Q. Have you seen any evil consequences following in cases where girls 
become mothers at 14 or 15? 

A. There are bad effects. 

Q. Have you seen children and mothers dying? 

A. Yes. 

Q. Can you "give any details of such cases? 

A. T have not seen any case last 3 'ear. Before that year I remember 
one case. 
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Q. If\you don’t know o'f any 'instances how do you say that evil conse- 
quences fdllow early consummation.? 

A. I do^’t know of any instances. Amongst the klaharas there are marriages 
mid consummations below IS. In sudh icase I know wrong is done both 
to the girl and her progeny. 

Q. Do the M&bars in the villages get lenotigh to eat? 

A. Yes. 

Q. Both men and women? 

' A. Yes. 

Q. Do they not die of economic causes? 

A. No. The people are nnt so poor. 

Q. Do you know any^thing about cities? 

A. Yes. 

Q. Is the same custom prevalent here? 

A. Yes 

Q. Among what classes is. this custom prevalent? 

A. Among all the depressed classes this is the custom. 

Q. What are the depressed classes? 

A. Mahars, Manga, Dohar, Bhangi. 

Q. Are you in favour of legislation for remedying the evils? 

A. Yes. 

Q. "Why are you in favour of legislation? 

A. People won’t marry' early and the evil consequences will be stopped. 

Q. The people say that this is a long established custom and there wiU 
be agitation if the law is passed. MTiat do you think about the depressed 
classes ? 

A. They will be upset to. some extent. The educated know that there 
are evil consequences of early consummation but the uneducated don’t know. 

Q. Do you think inspite of their unwillingness to take the law there will 
be some good done? 

A. Yes. 

Q. Do you think that the law will be obeyed? 

A. It M'ill be obeyed. 

Q. Out of the two laws the Consent Daw and the Age of Marriage Law 
-which would you prefer? 

A. The klarriage Law. 

Q. Do you want both? 

.A. Yes. 

Q. But you say the people will be upset and will consider it as an inter- 
ference in thejr domestic affairs? 

A. Yes. 

Q. Inspite of that there should be a law? 

A. Yes. 

■Q. Do -you think the evil is so great?.. 

A. Yes. 'For every change there will be some dissatisfaction. We should 
iignore that for the general good. 

Q. You say consummation takes place before 13. Are there many cases? 

A. There are many cases in the Mahar community. 

•Q. That means 'the law of 13 is broken? ' 

A. It is broken. 

(Q. Are cases not brought to light? ' 
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A. No. 

Q. Is that why you are iu favour of ‘marriage law?' 

A. Yes. 

Q. '\i\niat age would you fix for marriage? 

A. 14. 

Q. For boys? 

A. 18. 

Nehru: Do you think that the marriage law will he taken as being, 
against religion? 

A. Yes. 

Q. The Mahar community will also think so? 

A. Yes. 

Q. Among the Mahar community is marriage before puberty considered' 
Bharma? 

A. Yes. 

Q. Do the women realize that early marriage is an evil? 

A. No. 

Q. Has any propaganda in the form of lectures been done against ^ early 
marriage? 

A. Yes. 

Q. By the Mahar leaders themselves? 

A. Yes. 

Q. Was any conference held? 

A. Two years back a resolution was passed. 

Q. Was any age fixed? 

A. No age was fixed but early marriage was condemned. 

Q. Has any discussion tak'en place about 'Sarda’s bill? 

A. No. 

Q. Do the people know that there is a bill like Sarda’s bill? 

A. The educated know. 

Q. Do the people know the Age of Consent Law? 

A. The educated know. The newspaper reading public know it. 

Q. MTiat is the condition of education of women among the Mahars in’ 
Amraoti? 

A. A school was opened 5 or 6 months back. Two or three girls are read- 
ing in the Normal classes also. The Mahar leaders started a school which was 
taken over by the munici lality, 

Q. Do the girls go to Municipal schools? 

A. No. 

Q. Why? 

A. The school is at a distance. Wlrerever there is a woman teacher she* 
goes to bring the girls from the Mohalla to the school and there the girls 
go to the school. 

Q. Is there a custom of widow marriage among you? 

A. There is. 

Chairman: Do you think if the’ age of marriage is fixed 'at 14' there 'is a^ 
danger of the klahar girls going wrong? 

A . There is no more danger than ''■atf^present. ' 



'Mr.' Kdrthaiija ‘liaf: Would you "like to ‘have 'a * system of tegisttation off 
marriages giving the names and ages of the marrying parties? 

A. Yes. 

<2. On Hvhom ’would you -place 'the ‘responsibility 6f 'report? 

A. On the parents or guardians and also on the priest. 

Q. But the priest will -say- that die hasmome only -for the ‘tdakehna ’ and- 
does not know anjdhing about the ages of the couple? 

A. -They try sometimes to hurry up the <marriage. 

,JQ. Do you want that those priests only who abet marriages should be- 
made 'responsible? 

A. Yes. 

Q. If "the age of marriage ds fixed at 14 -would you like to 'have -the -same- 
age for consent law also? 

A. It should be one year after maturity, years. 


Written Statement, dated the 28th August 1928, of Rao Bahadur’ 
SADASHIY JAIRAM, ”Ma., TMahamahopadhyaya, TTagpur. 

■‘1. There 'does not' seem to be any sign of dissatisfaction. ITo 'remarks, 
either fin favour or '-against, -are' heard in <the society in which I ’move. The- 
reason is that'durin'g'the last'decade, -social reforms have '•made rapid -progress, 

• and '"female -eductaion : also -has greatly -advanced. The consequence has been 
that 13 'has '-automatically come to be the age 'of marriage. Now a ‘days,- 
hardly any girl is married before 13 owing to the above reason, and owing 
■to other circumstances such 'as, poverty of parents and difficulty in obtaining a 
suitable match. 

2. It is wise to retain the law of Age of Consent as it is. Any advance on' 
'the present 'law will come upon the minds of the -people too soon, • and cause - 
-dissatisfaction. It will be like throwing a stone in a Calm lake, moreover, - 
I cannot see how raising the Age of Consent will serve the purpose of -mini- 
mising offences of this nature. 

3. These crimes ' are rare in my part of the country. There may be some ' 
in the low classes, but I am not cognisant of any. 

"I can suggest -only two ’measures to minimise 'these 'crimes : — viz., (1)' 
'Spread lof education -and" (2) iBxemplary -punishment. 

4. 'As said above, hai'dly any girl is married before '13. Tlie ' Change ' is 
■automatic. Daw has not much to do with it. I have heard of no case in 
which consummation of marriage -was postponed for fear of breaking the la-w. 
It 'might have been for some other reason. 'And there is no cause to fear,- 
^since gil-ls are generally married now a days at or after 13. 

5. In my part of the country, the age of puberty ranges from 12 to 16, 
cases of' 12 and 16 are rare. Generally 13 or 14 is the age of puberty. This 
differs in different cases according to the constitution of the girl, and the 
'way in which she is brought up. Food, air, and locality are also the contri- 
'butory foctors. 

'6. (l)'Nb. 

(2) Yes. Because the Shastric injunction enjoins the performance of the 
■ consummation ceremony soon after puberty is irrespective of age. 

7. 'I know of no case of this nature coming to Court. Religious injunction 
enjoins 'consummation of marriage at puberty but never before puberty. -All’ 
the Smritikaras are^tmanimoils on this point, -as far as I know. 'Manu’says; — 
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Translation. — ^He, solely devoted to his own wife, shall cohabit with her at 
or period of the appearance of menses. 

The period of menses given by the Smritiharas is 16 days. Yagnyavallcya 
says : — 

The commentator Vidnaneshwar thus explains this injunction : — 16 days 
from the first appeaiance of menses is the period known as 1 

The time characterised by the condition fit for the bearing or retaining of 
fcfitus is called or puberty. During that period the husband shall 

aleep with his wife on even nights. 

Parashara lays down penalty for the breach of this injunction : — 

^ ^rsrf* \ 

Translation. — ^He, who does not (go to) cohabit with his wife when she 
•has bathed after menstruation with a calm mind, shall be guilty of an offence 
which one would commit by killing a child or a cow. There is no doubt here. 

8. Since this ceremony is enjoined by Shastric injunction, it is performed 
in all orthodox families. It coincides with consummation of marriage, and is 
performed within 16 days from the first appearance of menses. If any un- 
toward event happens in the family, such as birth or death, etc., the cere- 
monj' is postponed to the next auspicious day to be settled by an astrologer, 
but never beyond a year. 

9. Yes. Puberty itself means full development or maturity; and the 
Smritikaras have held that as the natural index of the consummation of 
marriage. 

I think that the consummation of marriage at puberty is not the cau‘-'a 
of injury to the health of the girl or to her progeny. The real cause is over- 
indulgence in season and out of season. 

12, I don’t think that consummation of marriage at puberty is the cause 
of maternal and infantile mortality or the physical and mental deterioration 
-of the people. Ancient history of the Hindus shows that ancient people whc/ 
abided by religious injunctions were both physically and intellectually strong, 
and lived for the full span of human existence. 

14. Consummation of marriage at puberty is enjoined by religious injunc- 
tion, whether women favour it or not. But they do not like unnecessary 
postponement. 

15. The only remedy of determining tl\e age of girls is the maintaining of 

■registers of vital statistics always ready for reference. r 

17. Yes. Extra-marital and marital offences should be treated as different 

offences, becartse they so vastly differ from each other. In the former, there 
exists no tender relation or for the matter of that no relation at all, between 
the parties, and the intention is strong and develish, while in the latter, 
there exists the sacred relation of husband and wife whose interests are wedded 
together for life. Here the intention of doing injui'y is absent. The maxi- 
mrrm punishment for the offences of the first kind should be exemplary — as 
"high as possible, but short of death ; while that for offences of the second 

kind should be a fine amounting to not more than Bs. 500. 

18. Offences within , marital ^state . should be. tried in- camera, and not in 
open Court for reasons which ' are ' quite ' evident. Offences without the 
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inarital state should he tried with the help of a jury or assessors as the case- 
may be, with a view to give the benefit of doubt to the offender. ' 

20. I think both the alternatives will not be liked by the people, as they 
run counter to the religious injunctions and time-honoured custom, more- 
over no penal legislation on these two points is necessary; because time is 
doing the work of changing the views of the people in the desired direction. 
As said above, the rapid pi-ogress of social reforms and the great strides that 
female education is taking in the country will themselves bring about the 
contemplated change in near future, such changes are more permanent and 
cause no dissatisfaction when they come from within than when they are 
forced upon the people by law. If a penal legislation were made, the solemnly 
declared policy of Government of non-interference in religious matters will 
be shaken. 

21. I would prefer the latter alternative on merit. 


Oral Evidence of Rao Bahadur SADASHIYA JAIRAM, M.A., 
Mahamahopadhyaya, Nagpur. 

' (Nagpur, 26th January 1929.) 

Chairman : I understand that you do not want any legislation. 

A. I do not. 

Q. Do you think there has been deterioration in the modern girls during 
the last 30 years? 

A. It has not been my business to look to these things. It is possible 
that there has been deterioration not only among girls but also among men. 

Q. You say people formerly lived according to the religious injunctions and 
they were physically and intellectually strong. Is it not? 

A. Certainly. 

Q. Do you think modem people live according to those injunctions? 

A. No. Some do and they live for a long period. 

Q. Do you think the majority don’t live according to those injunctions? 

A. IMnjority do not. 

Q, Were there certain prohibitions in the Smirities about cohabitation 
which left only 6 or 7 days in a month for cohabitation? 

A. Yes. 

Q. Do you think that modern j'oung men will follow those injunctions? 

A. They should, I don’t know whether they will. 

Q. Do you expect that your grandsons or your friends’ grandsons will- 
follow those injunctions? 

A. Not quite to the letter. 

Q. Are you aware of any cases of girl mothers below 13? 

A- I have not seen but I have heard. 

Q. What have you heard? 

A. That a girl of 13 'pr 14 has become a mother. 

Q. Have you heard of their physical condition? 

A. No. 

Q. Do you mean to say living in a society as you do, you have not come 
across any cases of early consummation and the evil consequences of that? 

A. I may have seen some cases and have heard of so many more but I 
could not say 'exactly ■ about' their condition of health after they gave birth 
to the child. 
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<3. Are you aware of the fact that there is a certain amount of mortality 
.of mothers and children amongst us? 

.4. Yes. 

Q. Do you think that this is on the increase during the last 30 years? 

A. The child mortality is on the increase as statistics show. 

Q. Is mother mortality also on the increase? 

A. Not so much. 

Q. What do you attribute the child mortality to? 

A. I think it is on a greater scale amongst the poorer classes and not so 
unuch in higher classes. 

Q. Do you consider the Brahmin community as a poor community? 

A. Some Brahmins are poor. They don’t get enough to eat good food 

Q. Would 5^ou say that there is such a large proportion who don’t geti 
enough to eat good food? 

A. I think most of the middle class Brahmins come under this. 

Q'. What percentage would you put them" at? 

.4. About not less than 30 per cent. 

Q. We will talk of the 70 per cent. now. Amongst these 70 per cent, 
.have you heard of child mortality or not? 

A. I cannot particularly say npw if you ask me a particular case, but 
there has been child mortality generally. 

Q. Now we are trying to exclude the cause of poverty which you confined 
to 30 per cent. I want you to tell me if possible about the condition of the 
remaining 70 per cent. In the 70 per cent, there is enough to eat. Is it not? 

A. Yes. 

Q. Do you find child mortality amongst them also? 

A. Yes. 

Q. "WTiat do you attribute it .to? Do you attribute the child mortality 
-amongst them to poverty? 

A. No. 

Q. Then what do you attribute it to? 

A. I attribute it to perhaps the illhealth of the parents which is due 
to over indulgence because in rich families there is ample money and they 
spend it in any way they like. 

Q. Is not early consummation one of the causes for high infantile and 
maternal mortality? 

A. Our Shastras lay down puberty as the condition of maturity and no 
Garbhadan ceremony can take place before puberty and so there is no such 
thing as early consummation. 

Q. A girl may attain puberty at 12 and if you allow a period of six months 

or one year to intervene then consummation may take place before 13. 

Won’t it? 

A. Yes. I am not laying so much stress upon the age as on the condition 
of puberty. 

Q. Now take the case of a girl who attains puhei% at 12. Do you consider 
that in the interests of herself and her progeny it is proper that she should 
be a mother before 13? Can she safely become a mother? 

A. Such cases are very rare but I won’t call it good. 

<?. What age do you suggest as the safe age for a girl to become a 

mother so that she may not suffer and her children may not suffer. Would 
you accept the authority of Shushrut and Baghbat. 

A. This is a question of Dharma Shastra'and Shushrut and Baghbat have 
-no concern with Dharma Shastra at all. 
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Q. Are you aware of the fact that Shushrut and Baghbat lay down 16 for 
,girls as the fit age for consummation and 24 or 20 for men? 

A. Yes, but the Smritikaraa dso have given their consent to this opinion 
,a8 an opinion only. 

Q. Do you accept this authority that it is good for consummation? 

A. As a Dharma Shastra this authority won’t be accepted. I cannot accept 
it. 

Q., What authority do you accept then for consummation? 

A. I think the Sbastric authority can be accepted. YagnyaA^alkya is the 
authority. I will not accept the Auyervedic authority because there is a 
decided Shastric rule ‘‘ rithu kaleh 

Q. If a girl attains puberty at 11, would you like that she should be 
consummated before 12? 

A. "UTiether one likes or not it is an injunction and the Shastra must be 
followed. 

Q. Is this your opinion in this 20th century? 

A. Yes. 

Q. Do you think that modern conditions of changed circumstances require 
for the strengthening of our girls and boys that their consummations of 
marriage should take place at a late age? Do you not think that consum- 
mations of marriage should take place at a late age considering the deteriora- 
tion of boys and girls? 

A. 1 don’t think that deterioration is due to this cause only. 

Q. Is it one of the causes? 

A. It may be one of the causes but not in all cases. There are so many 
other causes acting upon both males and females for deterioration. Early 
consummation as you call it is no.t the only cause for physical deterioration. 

Q. I never said that. I say whether it is one of the causes or not. 

A. Yes, it is one of the causes. 

Q. You say that the marriageable age is going already. Is it going up 
beyond puberty? 

A. It is going up according to the times and it is also going beyond 
puberty. 

Q. Do you know of any cases to your Imowledge where girls have^been 
married after puberty? 

A. I know five or six cases, but these marriages have been condemned. 

Q. In, what way have these marriages been condemned? Were they 
out-casted? 

A. No. 

Q. What percentage of people do you think have gone in for these marriages? 

A. Persons of reformed views only have gone in for these higher marriages. 

Q. But thej’ are a few. Are tliey not? 

A. But their number is gmng up. 

Q. Is not the orthodox community having pre-puberty marriages in a 
large number? 

A. It may be more. Unless I have the statistics before me, I cannot 
answer this question definitely. 

Q. You say that the marriages are going up. To what extent are they 
going up? 

A. They are 'going up^to<13 or 14- 

Q. But then not many people do it. Do they? 

A. Those persons w'ho are forced by circumstances- do it.- ' 
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Q. Do you think it imperative under a religious injunction to have con- 
summation of marriage on the ICtli day after the first menses? 

A. Within the first sixteen days it must be. performed. 

Q. Do you consider this recommendatory or imperative? 

A. Imperative. 

Q. I want to ask you in how many cases consummations of marriage are 
kept off bej’ond 16 days? 

A. Unless there are untoward circumstances in the family it is not kept 
off beyond 16 days. It is porfonned nithin the first sixteen days. ' 

Q. Is not this rule broken in a large number of cases? 

A. No, it is not broken. It is performed within the first sixteen days. 

Q. Would you say that this rule is observed by 80 per cent, of the people? 

A. I think all orthodox families do observe this rule. Unless there is any 
prohibiting circumstance, the Garbhadan must be performed within the first 
sixteen days. 

Q. ' jMust bo ’ is alright. I am asking you about the practice. Do the 
orthodox families observe this rule? 

A. Yes. 

Q. Will 3 'ou saj' that 80 per cent, of the orthodox families observe this 
rule. 

A. I cannot tell you the percentage. I con only say that in orthodox 
families this is done. 

Q. Can j'ou not say how many orthodox families there are? 

A. No, I cannot say that definitely. 

Q. You however seem to think that an advanced age for maternity now is 
desirable. 

A. Yes. 

Q. How tar do .you think j'ou should extend the age for consummation of 
marriage? 

A. I would go only by the limit laid dorvn by Shastras say 14 years. 
Pubertj’^ of girls varies from 13 to 15. 

Q. Would you like puberty ns the test? 

A. Yes, I Avould like puberty as the test. 

Q. Do you think that there is a large number of Shastric injunctions which 
even an old gentleman like you have to break? 

A. Yes, but not the principal ones. For instance peiifgrming the Shradha 
ceremony of the departed ones .should be performed and we don’t break it. 

Q. I will tell you one injunction which is very much broken by the young 
men of this period, I'.c., observing Bralimmacharya, till one’s education ie 
finished. Do you not think that in a large number of cases this rule is 
broken? 

A. Yes, the period is broken no doubt because people have become short- 
lived in these times and therefore the Dishis have brought doum the period 
of education within a vei^ small scope say to a period of three days. 

Q. Which Nishi has brought down this? 

A. This is the custom. 

Q. Can .you suggest any remed.y by which pre-pubert.y marriages may be 
permissible but maternity will be postponed till after the girl is 16 or 16 
years old? On the one hand there is the Dharma Shastric injunction for pre- 
ouberty marriages and on the other hand there is Auyervedic authority which 
kays that consummation shouldn’t take place before a girl is complete 16 
otherwise the children u'ill suffer and the mother will suffer. I want you 
to find if possible a way to reconcile these. two opinions. So is there any 
method which you can suggest by which we can have pre-puberty marriage 
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at any age "but that consummation of marriages should be postponed beyond 
16? 

A. I think it can be done but then we shall have to get the majority of 
.the public opinion of the first three regenerate classes on this point. 

Q. But apart from their consent can you' suggest any means by which 
this can be accomplished? 

A. May I say one thing which is as follows. 

Q. Yes. "What are you going to say? 

A. In the letter that this committee sent to me it was stated that the 
.question of marriage does not come within the purview of this committee^ 

Q. It directly does not come but I have left it to the witnesses , to say 
if they so like that they would prefer that bill to this. 

A. But the principal tiling is the Age of Consent, 

Q. But now the Age of Consent people say that the Garbhadan ought to 
take place a little later. The medical authorities seem to be in favour of 
them. Now we want to reconcile if possible the orders of the Dharma 
Shastras and the Auyervedic injunction. Can you suggest any method for 
this? 

A. I think 14 should be kept as the limit for marriage and for consent. 
Let the two coincide. 

Q. Do you think tliat if 14 is put as the limit for marriage and for consent, 
people would like it? 

.4. This is my personal opinion. 

Mr. Kanhaiya Lai: What was the age of marriage during the Vedic period 
of girls and boys? Were they not married when they were grovoi up? 

A. Yes, they were married when they were gromi up but the rules about 
■marriage were, very lose then. 

Q. Can you tell us when this practice requiring marriage before puberty 
was introduced? 

A. This began when the Nibandhas were written which were written with 
-the full view of the Smritis before them, 

Q. Do you think that the rule requiring marriage before puberty is only a 
recommendation for the best form of marriage? 

A. Yes. The Smritkaras lay down that one who marries after puberty 
becomes a ‘ vrishali. ’ 

Q. So that marriage after puberty is not forbidden. It is only considered 
inferior. Is it not? 

A. Yes, it is considered only inferior and it is not forbidden. 

Q. Do the Shastras lay dovm that in case of puberty a prayasohitt may 
be done and the marriage may be celebrated? 

A. Yes. ' ■ 

Q. Do the Shastras also lay down that when during the celebration of 
the marriage a girl attains puberty, the marriage can be completed after 
performing the prayaschitt? 

A. Yes. 

Q. So that our Shastras contemplate marriages after puberty as the second 
best. Is it not? 

A. Yes. ' - 

Q. They are not illegal. Is it not? 

A. They are not illegal but they are , considered as the second best. 

Q. Similarly I should like to Imow whether the provision requiring that a 
husband should approach his wife during menses is also not recommendatory? 

A. It is not recommendatory, but it ‘is mandatory. 

Q. Would this apply to a girl who' refuses? . . . 

' . I r ’ ^ 2 ‘i( ' It* 
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A. This question does’nt arise ‘in the case of a Hindu marriage at all. 

Q. You say that this rule is mandatory. If this provision is mandatory, how" 
can it be enforced in the above case? 

A. Tihis provision is mandatory both on the girl ,as veil as on the man. 

Q. Is this provision mandatory if a man has got already sons? 

A. The meaning is this that Hindu Shastrns lay down a great stress upon- 
a man’s having a son, and it is .said that a sonless man has got no place 
in the heaven. So there is every effort. to get a son both for the sake of 
performing the ceremonies after his death and for the sake of inheritance. 
Therefore "this rule has been made mandatory so that no opportunity should 
■'be missed. 

Q. May I take it that this provisoin is mandatory even it a person has 
got sons ? 

A. I -cannot -answer rihis question offhand. The commentator ^perhaps 
--seems 'to think 'that only in the case of a -sonless man this rule is mandatory ^ 
'but I cannot give my opinion unless I see the books. 

Q. In -the same chapter Manu lays down that a man shouldn’t marry a 
woman who has got no brother. Do you think that this rule is mandatory? 

II. Y’es. 

Q. In the same chapter Manu lays down that a man should’nt marry a 
woman ivho is very talkative. Is this also mandatory or only a recommen- 
dation? 

A. These are all recommendations. 

'Q. 'Why do you class one as -mandatoiy and the other ns recommendatory? 

. Dccauso ’they have been so explained by the commentators. 

Q. But how do you distinguish which arc mandatory and which are mcom- 
mendatory. Don’t you think that the rule about approaching the wife during' 
'the menstruor period, is only recommendatory? 

A. No, that is not recommendatory^. J .say that during the Upanishad 
period the marriage rules were not so .strict. These rules, I think, were 
systematized first of all during the Suti-n period and then these were extended 
'by I'he ^mritikaras. 

Q. Do you not think that all the rules laid down in this chapter are 
either recommendatory or all mandatory? 

A. What is explained by the commentator as mandatory is mandatoiy and 
what is explained by the commentator as recommendatory is recommendatory. 

Q. Can you tell us the use of differences? 

A. When 'a 'thing 'has not been stated before and when it is stated for the 
'fii*st time 'it ds called a vidhi and is 'mandatory but when the thing has been 
mentioned before and some are to be omitted ’then it is called a niyama. 

Q. IVill you call this rule about approaching the wife a Niyama or a- 
tVidliL? 

ri.'It’is'a Niyama Vidhi. 


^Written Statement, dated the 15th August 1928, of Mr. ABDUL 
KADIR, Pleader, Amraoti. 

1. Yes, there is lot of dissatisfaction with the state of the law .as con- 
taine'd 'in 'Sections 375 and 376, 'Indian '‘Penal Code as they do not want 
(that -the ihusband should be -accused of rrape and 'that die should be punished 
•■for ihaving'iintercourse -with his 'legally -married ivife even if she is -not -full 
thirteen, as it is often „se(ra -that ;the girls of -12 years -of -age attain puberty 
and are in a vei-y’ good state pf health. ^ -In, -some very .exceptional .cases -they 
reach puberty even when they' are '9 or 10. It depends upon the circum- 
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-stances of the family to which they belong. Besides if the husband who 
lias religious sanction to have intercourse with his wife after puberty, were 
to be punished for consummating his marriage when his wife is under 13, 
what good relations can we expect to exist between the pair afterwards ? The 
husband will always be smarting under the feeling that his wife was the 
.cause of his disgrace and there would be no love lost between the pair. 

2. The law of the Age of Consent may be retained as it is at present 
because there is< practically no difference in the discretion that a girl of 
thirteen and a girl of fourteen can exercise about her own well-being; as a 
matter of fact this sort of discretion is attained by girls only when they 
reach the age of 18 and 19. So there is no need of any advance on the 
.existing law. 

3. The crimes of seduction and rape are not frequent in this province 
and I do not think there has been any palpable effect produced by the Amend- 
-ment of the law in 192.5 raising the Ago of Consent to 14 years. This sort 
of coses are few and far between already. The existing law is quite sufficient 
and I do not wish to propose any measure with a view to make the law 
more effective. 

4. I do not think that the Amendment of 1925 had produced any effective 
result by postponing the consummation or by stimulating public opinion in 
that direction or putting off mairiage beyond thirteen; on the other hand 
all communities take care before allowing consummation of marriage, that 
the girls are fully developed and also the boys, and they allow them to meet 
only when they are in a fit state of health and not before. So. I think 
theie is no necessity for taking any steps to attain this object. 

5. The girls in our part of the country generally attain puberty when 
they are between 12 and 14 years of age. 

0. Ivo community or class in this province allows cohabitation before 
reaching puberty. I believe the limit of 13 years is not always observed 
but in majority of cases puberty is reached in 13 yearn, and cohabitation takes 
place after puberty. I have not seen any such cose in Court. 

7. Yes, amongst some communities it is a religious injunction to have the 
marriage consummated soon after puberty and I do not know of any com- 
munity rvhich follows the practice of the consummation of mairiage before 
.puberty. Amongst the Hoith India people it is said that when the Go\Yn3 
is performed consummation must take place whether the girl reaches puberty 
or not. 

8. Gowna is a name of the ceremony of consummation of marriage 
amongst the Northern India people and the people of the northern distiicts 
in Central Provinces. Garbhadan is a ceremony performed when the girl is 
put in the family -wav for the first time. The Kunbis of this province call 
Gowna ceremony the Shantik ceremony. The Mahars call it ‘ mood ’. This is 
generally performed on the 4th day after the girl attains puberty. There is 
no day fixed for this ceremony amongst Muslims. The night on which the 
^’onsummation of the marriage takes place is called Shabi-Zafaf and the 
consummation of marriage is called Khilwata-i-sahiha. . There is no day fixed 
for it. Wlien the parents consider their girl and boy quite fit and fully 
developed the;;! bring about their meeting. 

9. Attainment of puberty is a natural indication of the craving to have 
one’s passions satisfied. The development of the girl after pubertv continues 
till the girl reaches 20 years and in the case of a boy till he reaches 25. 

10. Those that are precocious they may be able to give an intelligent 
consent to cohabitation wdtb full realization of their responsibility at 13 and 
14, but in majority of cases it is not possble before they attain the age at 
least of 18 years. 

11. I have not come across with any such case or cases and I cannot 
furnish any details. 
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12. Early consummation and early maternity are not the only causes 
responsible for high maternal and infantile mortality. In majority of cases 
the people being ihiterate do not Imow how to look after the infant and 
the mother and it is also not possible for many of them to get good nourish- 
ing food on accouut of poverty. In some places bad sanitation also produces 
very adverse effect upon persons in such a delicate state of health and the 
infantile population. High maternal and infantile mortality is also due to 
other results vitally affecting the intellectual and physical progress of the 
people, as stated above. 

13. ' As education is advancing public opinion is developing in favour of 
the extension of marriageable ago and the consummation age without having 
recourse to the hand of law. As regards the extra-marital cases I .should- 
think that the public are indifferent to them. 

14. Yes, I think the general tendency of the parents with a few excep- 
tions in this province is in favour of early consummation of marriage for 
their children. The educated people are against such a custom. 

15. I think the ju'oper and strict maintenance of birth and death registers 
should not present any difficulty in solving the questions about the age of 
the girls. 

16. I do not think that the mai'gin of difficulty in determining the age 
would be reduced or minimised if the Age of Consent is raised to 14 years. 
The only solution for this is the proper maintenance of the Birtli registers. 

17. Yes, I would separate the marital and extra-marital offence from 
each other. I would retain the punisliment provided for extra-marital offence 
as it exists at present and would let off the culprits under marital head with a 
simple warning or a binding under yection 5(32 Criminal Procedure Code. 

18. The offences within marital state may bo made triable by a Ist class 
klagistrate instead of the Court of Sessions or the Histrict Magistrate and in 
the Presidency towns by a Presidency Itlagstrate. 

19. The only safeguard that I can suggest to prevent an improper prose- 
cution and not to shield a real- offender is the strict maintenance of birth 
and death registers bo,>ond and besides whafever safeguards exist at present. 

20. I do not think that the penal legislation fixing a higher Ago of Consent 
would bo more effective than fixing the minimum age of marriage but the 
fixing of age limit for marriages and malting it penal to marry under a 
certain age would not be liked bj- the majority as they say that it is always 
difficult to secure matches and besides they do not consummate the marriage 
unless the girl reaches puberty and unless they see that she is fully developed. 

21. 1 would rather depend upon the progress of social reforms by means 
of education and social propaganda, to secure the object in view than to 
rely on the strengthening of the penal law. 


Oral Evidence of Mr. ABDUL KADIR, Pleader, Amraoti. 

{Nagpur, 26th January 1929.) 

Chairman: For how many years are you at the Bar at .'Amraoti? 

A. For the last 30 j'ears. 

Q. You belong to the Sunni Jamat. 

A. Yes. 

Q. Mffiat is the marriageable age amongst the Muhammadans in the part' 
of the country vffiere you live? 

A. Some of them marry at an early age while the majority of them marry 
after 14. 
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The people who marry early, are they the lower class ^luhammadans? 

A. Both the lower and the higher classes marry early. 

Q. Why do they marry early? 

A. They marry early because it is difficult for them to find a suitable 
match if they allow an opportunity to slip. 

Q. But do not the majority, as you say, marry after 14? 

A. ye«. 

Q. I suppose there is not much difference amongst the Muhammadans 
between the age of consummation and the age of marriage? 

A. It is on account of this that tliej' have to marry grown up girls. 

Q. Is it necessai-y that a girl should have attained puberty before she 
can be married? 

A. It is not necessary but it is generally done and I thinlr even if they 
are married early, they are not allowed to lead the married life. 

Q. Have you Imomi of any girl mothers before they complete 14 years 
nmongst Muhammadans? 

A. I don’t remember any. 

Q. Have you seen of any girl mothers below 15 or below 16? 

A, Yes, I have seen. 

Q. Do you think that there is anj’ deterioration in the modem Mussalman 
girls during the lasf 30 years? 

A. There may be and I would ascribe it partly to purdah system. 

Q. I\'hat are the other causes for this deterioration? 

A. Of course, there is poverty. 

Q. But in a good family there is no poverty. Is it not? 

A. No, there is no poverty. 

Q. Don’t you think that the richer classes suffer more from deterioration? 

A. I don’t know. 

Q. Don’t you think that in villages where the IMuhammadans lead a life 
of labour and have open air are better off than the city people? 

A. I should think so. 

Q. Do you consider that early maternity that is to say maternity before 
•a girl is 15 is one of the reasons that lead to this deterioration? 

A. It may be one of the reasons but not the sole reason. 

Q. Do you consider this as one of the reasons for infant mortality and 
•mother mortality? 

A. With regard to the infant mortality I think they don’t Imow much 
about hygiene and they don’t Imow how to take care of the infant. 

Q. Do you think that amongst those people that maiTy early besides the 
Muhammadans the law of the Age of Consent which is now standing at 13 
is known? 

A. Very few people know about this law. 

Q. Have you reason to believe that amongst the classes that marry early 
-that the law of the Age of Consent is broken? 

A. I don't think that they commit a breach of the law Imowingly. 

Q. But ns a matter of practice do they break the law where girls are 
married at the ages of 7, 8 or 9 and attain puberty at 12? 

.4. If they attain puberty at 12, I think they allow tlie husband , and 
wife to mix together. 

Q. You mean that consummation after puberty is common irrespective of 
•the age. Is that what you mean? 

A. Yes. ‘ 
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■ Q. You are apparently of opinion that the laM- fixing the minimum ,age- 
of marriage would be more effective than the 'law of the Age of Consent?" 
Is that your opinion? 

A. il think it -should 'nt be fixed and it v.'on’t be liked b-v the people. 

Q. But you think that out of the two the law of marriage would be 
more effective. Is it not? 

A. Yes, but I don’t think that it will be liked by the people. But if we- 
have correct srogister of births and deaths, I think It is bound to prevent 
marriages and consummations of marriage below 14. 

Q. Have you got any ideas on the subject ns to when does a girl really 
become fit for motherhood? 

A. I don’t know, but that depends upon her constitution. 

Q. Have you reason to think that before puberty marriages are consum- 
mated amongst the lower class ktuhammadaus? 

A. 1 don’t think so. 

Q. Bo 3 'ou know of any cases of widowers amongst the kluhammadans- 
marryina small girls and evils having resulted from that? 

A. I don’t know. 

Q. Do you think that amongst the klarwadis tiiere is a good deal of early 
matei-nity? 

A. I cannot say anything about them. 

Q. Have you any knowledge of the conditions povailing amongst the other 
communities besides the Muhammadan communitjY 

A. I hear that in Northern India they pcrfoi-m the Gaona ceremony and 
as soon as the girl becomes of age, she is taken to lier husband’s house. 

Q, What does happen amongst the Muhammadans in Berar? Does the 
Rukhsali ceremony take place immediately? 

A. Yes. 

Q. And this is done soon after pubertv. Is it not? 

A. Yes. 

Q. Do you think that the Muhammadans would have very much objec- 
tion if the marriage ago is put at 14? 

A. They don’t like it nt all because sometimes they marry their girls at 
an earlier age also on account of fear of losing the proper match. 

Q. If a marriage law is enacted, what shape do you think the form of 
dissatisfaction would take? 

A. YTiat can they do agamst the Government. 

Q. Is it on this account that you -would 'nt 'like ^legislation because people 
don’t like it? 

A. Yes, and besides you prevent them from marrying nt a time when 
they want to marry. 

Mr. Kanhaiya Lai: In the Imperial Gayetteer of the Central Provinces, 
pages 25 — 26 it is stated that 11 per cent, of girls are married under 10' 
years of age, between 10 and 15 half the total number of Hindu girls are 
married, 20 per cent, of Animists and 27 per cent, of Muhammadans. The 
majority of the remainder get married before 20. Even in advanced countries 
like Egypt and Turlmy where there is much education, the age the 3 - have 
fixed for marriage is 15 v'oars. Hax'ing regard to all these considerations 
would you not recommeiSd that there should be some legislation to prevent 
these evils which are injurious to girls and to their future progenies? 

A. I think with the advance of education people are thinking of raising 
the age themselves. 

Q. Amongst the educated classes there is a tendency to raise the age- 
but amongst the lower classes education has not spread so mueb and it -wdir 
take 50 years or more to raise the age of marriage. Is it not? 
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A. For the lower classes have propaganda work. 

Q. But propaganda would delay matters considerably, 

A. It should come on very slowly. 

Q. Do you think that 14 would be practicable and people would obey it? 

A. They shall have to obey it. 

Q. What is the age that you have recommended for the Age of Consent inside- 
marriage? 

A. 14. 

Q. Outside marriage? 

A. 16. 

Q. W'hat is your idea about allowing exemptions in suitable cases. For 
instance if a man wants to get his two daughters married at one and the 
same time so -that he could aviod double expenses he can apply to the- 
Court and get the sanction for the same. Are you in favour of such exemp- 
tions ? 

A. It would be very difficult to get such exemjptipns. 

Q. If he shows sufficient reasons, it might be granted. With such a 
provision do you think that this marriage law for which you have fixed 14 
as the minimum age will work better? 

A. Of course it would work better when there would be a provision but 
it will ,be very difficult to obtain the exemption. 

riQ., Would you recommend the District Judge to moke such exemptions? 

A. A first class Magistrate also will do, and a District Judge also will do. 


{ 
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'Written Statements of persons not orally examined. 


Written Statement, dated the 13th August 1928, of Rai Bahadur 
GOYINDRAO MANDLOI, Chairman, District Council, Nimar. 

1. As far as T recollect there Avas some agitation to bring the law so far 
as it relates to the Age of Consent as contained in Sections 375 and 376 
•of the Indian Penal Code into line with the advance views which are pre- 
vailing regarding the marriageable age of girls which should either be 
raised to 14 oj- 16. 

2. The present law of tlie Age of Consent ns it stands needs modi- 
fication in view of the fact that women folk are not capable of discerning 

at the age of 14 what would be the result of their action. It would be 

advisable to modify the present law. 

3. Although crimes of seduction or rape are less frequent in this part 

of the country as compai-ed with the other provinces, but cases do occur 

and some stringent measures are necessary to stop them altogether. It 
is not possible to state with any degree of accuracy whether the amend- 
anent of the law made in 1925 has tended in preventing or reducing cases 
of rape oiitside the marital state unless one has got statistics of the crimes 
committed before 1925 and after. However, this much is beyond doubt 
certain, that many cases of seducing girls improperly for immoral purposes 
in other provinces have occurred and Bombay is the centre for such 
nefarious trade. In order to make the law effectii'e the Age of Consent 
should be increased and deterrent punishment provided for offenders and 
their accom])lices. 

4. Generally girls in this country attain the age of puberty at the age 
<of 13 and in high class Hindus no girl below that age is allowed to co- 
habitate with her husband. But in the lower strata where illiterac.v pre- 
vails the above cu.stoin is ignored and persons offending the law are rarely 
brought to book. Unless the marriageable age of gilds is increased beyond 
13 there is no possibility of the evil being eradicated. 

5. Generally girls attain puberty at the age of 13. So far I am aware 
it doe.s not vary according to castes, communities or classes of society. 

6. In high class Hindus cohabitation udth girls before puberty is un- 
common. It might be common in lower strata where education has not 
made any progress. Cases of cohabitation before puberty or before the 
girl completes 13 years never come to court and would never come in future 
as the families of both the contending parties are likely to be lowered in 
-the estimation of the public. 

7. About 2 or 3 decades ago no sooner a girl attained the age of 8 she 
was married in accordance with the injunctions of the Shastras. Now-a- 
days even in conservation and orthodox Hindu families no girl is married 
before the age of 13. 

8. “ Gaona ” or “ Garbhadan ” ceremony is usually performed in this 
country. It is performed after the attainment of puberty and generally 
witbin 16 days of the first menses. 

9. The attainment of puberty caimot be considered as a sure index of 
physical maturity to justify cons\jmmation of marriage. Generally the 
limbs of the girls are developed properly at the age of 16 and unless this 
age is attained which is after 2 or 3 years of i^uberty she cannot be consi- 
dered to have fully developed for consummation without undermining her 
health and that of her progeny. 
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•10. At the age of 'IS-a girl should be considered competent to give ap; 
intelligent consent to cohabitation with due realisation of consequences. 

11. Cohabitation before full iihysical development of a girl has resulted'/ 
in the death of many of girl by Phithisis. No details can be furnished as 
I am a lay-man. 

12. Yes, I can boldly assert without fear of being contradicted that, 
early consummation and early maternity are responsible for high maternal' 
and infantile mortality. To some extent poverty of the people is also * 
responsible as they cannot give projier treatment in such cases. 

13. So far I know there is no development of public opinion in this 
part of the country in favour of an extension of the Age of Consent in 
marital and extra-marital cases since the amendment of law in 1925. But- 
in high class Hindus where ediication has made a headway marriages- 
before the age of 13 or 14 never take place. 

14. Illiterate women in this countrj' do play an important part in 
consummations of marriages for their children. 

15. Generally difficulties are experienced in determining the age of girls 
in connection with offences under Sections 375 and 376 of the Indian Penal 
Code and the medical evidence is taken in deciding the point. To remove 
or minimise these difficulties it would be well if a birth certificate of girl 
is produced in the court. 

16. To some extent the difficulty in determining the age is bound to be 
minimised if the Age of Consent for Section 375 of Indian Penal Code is 
raised above 14. 

17. Extra-jnarital and marital offences should be separated. The punish- 
ment for the former offences should be for 2 yeai's and a fine of Rs. 1,000 
and that for the latter a fine of Rs. 1,000. 

18. Both the offences .should be tried by a first class Magistrate. 

19. I liave no practical suggestion to offer. But the matter should be 
independently enquired into by an agency other than Police. 

20. A legislation fixing the minimum age of marriage will be more 
effective. This is in consonance with public opinion also. 

21. On both — on the strengthening of the Penal law as well as on social 
propaganda. 


Written Statement, dated the 13th August 1923, of Mr. Y. K. DESH- 
PANDE, B.A., LL.B., Additional District and Sessions Judge, 
Jubbulpore. 

1. I have heard of no di.ssatisfaction. 

2. So far as the extra-marital relations are concerned there will he no 
dispute about increasing the age limit to 16. There are several instances in 
which girls are not now married before that age and as it is risliy to pre- 
sume intelligent consent before that age it is necessary that unmarried" 
girls should be protected at least till that age. 

(b) As regards the marital relations the case is however different. There 
is no doubt that early cohabitation is a great evil and it is further desir- 
able from an economic point of view to check the birth-control. But I 
think that these considerations in themselves do not justify an advance on 
the present law — especially when thej”^ are not the sole causes that have led 
to infant moi-tality and to the physical deterioration of the present genera- 
tion. Puberty is generally attained before the age of 14 and the proposed 
amendment is bound to create unnecessary unpleasantness and also to un 
necessarily offend the' religious sentiment — ^^vhether rightly or wrongly based — 
of the public at large. Where cases are brought to Court it may also 
tend to break up the peace and harmon.y of the home — especially of the 
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gradually increasing the age limit of marriage and achieving the desired 
■object. Under these circumstances I, therefore, think that the matter had 
better be left to the good sense of the people. 

3. Crimes of seduction and rape do not seem to be freq^uent in this part 
.of the country. It is difficult to say if the amendment of the law made in 
1920 has succeeded in preventing or reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes. This 
-being the case no question of proposing measures to make the law effective 
a-rises. 

4. So far as my impression goes the amendment of 1925 has had. no, 
effect in postponing the consummation of marriage, or in stimulating public 
opinion in that direction, or in putting off marriages beyond 13. It is 
education and the economic conditions which are going the work and, a 
social propaganda on a large kcale will smoothly and quietly achieve the 
object. 

5. The usual age at which girls attain puberty is, I think, between 13 
and. 14. Puberty is a little bit earlier in city life than in rural. 

6. It is difficult to saj’ if cohabitation is common before puberty but, 
I think, it is not. It is liowever common in married life soon after puberty.*^ 
Answer to sub-question 3 is covered bj- the above answers to sub-questions 
1 and 2. Only raxie cases come to Court, 

7. Religious injunction amongst the Hindus is against consummation 
of marriage before puberty. It attaches a very great sin (Brahma-Hatya) to 
cohabitation before puberty. The practice of early consummation of 
marriage at puberty amongst the Hindus is however due to religious injunc- 
tion. The injunction can be found in Mann, Chapter 3, Vasistha Samhita, 
Chapter 5, Vyas Samhita, Chapter 2, Dharmasindhu, IParichhedh 3, Pur- 
varclha, Nirnaya Sindhu, Parichheda 3, Pnrvardha. and Gautam Samhita, 
Chapter 5, Parashara Samhita, Chapter 7, Vishnu Samhita, diapter 24, 
Shankh Samhita, Chapter 15, and several other books on religion in fixing 
the age limit of marriage before the age of puberty also mean the same 
thing. A sin of BraJima-Hatya is attached to a breach of the injunction. 

8. “ Gaona ” or “ Garbhadan ” are usually performed in this part of the 
country. The former is performed amongst the Hindi-speaking people 
while tlie latter amongst the Maharashtra community. “ Gaona ” takes place 
before puberty and it may or may not coincide with it. The ceremony 
of “Gaona” however does not mean cohabitation between husband and 
wife. “ Garbhadan ” ceremony takes place after puberty and it takes place 
as early as possible after the first three days on the attainment of puberty. 

9. Prom a layman’s point of view I should say that attainment of puberty 
is not a sufficient indication of physical maturity to justify consummation 
of marriage and I should think that before the age of 16 the physical 
maturity should not on an average be taken to justify’' the consummation 
without injuiy to health and progeny. 

^ 10.’ I do not quite follow what is meant by the expressions “ intelligent ’’ 
and “due realisation of consequences” used in this question. But if 
the exiiressions are taken to have quite an ordinary meaning I should 
think that a girl of 16 may be taken to be competent to give an intelligent 
•consent to cohabitation with a due realisation of consequences. Owing 
to tlie general ignorance however prevalent in India this question does 
not arise in a majority of cases. 

11. In my opinion cohabitation before full physical development is not 
the sole cause but is only one of the contributory causes resulting in bring- 
ing about deterioration of health in the present generation. Particular 
instances are, therefore, not necessary’. 

12. No. not the sole cause but as one of other several causes, 

13. No. I should say that 90 out of 100 do not even know of the amend- 
ment. I 
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14. Now that the age limit of marriage is being pushed up hy force of 
circumstances this question does not arise in the case of women of the pre- 
sent generation. Amongst tlie old women there is still noticeable a desire 
for early consummation but not before puberty. 

15. Yes. The Eegistration of births shoiild be made not as soon as a 
child is born Init after it is named. 

16. The difficulty or maigin of erx-or may possibly but not materially be 
reduced or minimised. 

17. In the view I hold as expressed by me in answering Question No. 2 
there is no necessity to separate extra-marital and marital offences into 
different offences and the law, as it is now, may be allowed to stand. In 
case the age is raised to 14, in the case of marital relations the marital 
offence in such a case should be separated from the extra-marital offence 
but there is no necessity to make any change in Section 376, Indian Penal 
Code and the illicit married intercourse dealt with as a separate offence as is 
proposed. Tlie punishment howev'er should not exceed one s'ear. 

18. Illicit married intercourse offence should be tried in camera. Other 
offences can be tried as they are now done at present. 

19. When an offence concerning marital relations is concerned it should 
be investigated by an officer not below the rank of a Deputy Superintendent 
or an Assistant Superintendent of Police and that too on an investigation 
being ordered by the District magistrate. 

20. Fixing the minimum age of marriage would be more effective than 
a penal legislation fixing a higher Ago of C'on.sent for marital cases. Neither 
of the two would however be in consonance with public opinion. I am 
not aware of any law fixing age limit of marriage in any country and I do 
not think that India should have one. 

21. I should certainly prefer to roly more on the progress of social 
reform bj- means of education and social propaganda than on the strengthen- 
ing of the penal law to secure the object in view. 


Written Statement, dated the 10th August 1928, of Mr. R. S. 
SHUKLA, Yakil, Raipur. 

1. In this part of the country there is no percentage dissatisfaction 
with the state of law as to the Age of Consent. The country is too back- 
avard to feel dissatisfaction. Amongst the lower class of peojile, particularly 
the labouring classes, tlie standai-d of mortality is rather loose but the fear 
of s6cial ostracism does not bring most of the cases to light and detection 
is practically impossible inasmuch as females whether having sexual inter- 
course with consent or without consent are loath to expose themselves to 
social ignomy. 

2. (1) No circumstance justifies the retention of the law as it is. 

(2) In my opinion making an advance on present law is desirable. 
Reasons and circumstances which prompted and allowed the age to he 
raised to 14 in clause 5 of Section 375 are .still present. I am of opinion 
that this advance should have been made in 1925 when the law was 
amended. 

3. Crimes of seduction are very frequent and of rape occasional in this 
part of the country (Chhattisgarli). This is so mostly in lower classes, 
particularly the lahoiirng classes, and vers’ rarely in the higher classes. 
The reason is that the standard of morality as stated before is rather 
loose and seduced women are either taken hack on payment of money for 
admission into caste or thej' are left with the seducer who pays compensa- 
tion in the .shape of what is called Bihati (Marriage expenses). Divorce 
iind re-marriage being permissible amongst the lower classes, crimes of 

ni 2 IT 
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1 I are very frequent. Cases under Sections 497 and 498, I. P. 0.^ 
filed and are in many cases compromised by the return of 
the woman or payment of compensation. In my opinion tTie 

amendm^^^ of the law made in 1925 has not made much progress in prevent- 
i Qj, j educing cases of rape outside the marital state, hut if the age 
is raised certainly be a great preventive and would, in my 

opinion the cases of rape and improper seduction of girls for 

improper P^ii’POses. The maintenance of proper and accurate record of 
birth of each Police station House will greatly facilitate the proof 

of pf'e a^^ raising of age to 16 will greatly minimise the chances of 
accused want of proper evidence of age. Many cases which 

ar preset* SO Under Section 497 will come udner Section 376 and the fear 
of enhai^'^®'^^ punishment provided in Section 376, I, P, C., will serve 
as a «-r0!)‘^ deterrent. Many cases of 497, I. P. O., are witli respect to girls 
over 14 below 20 years of age. If I have my way T shall raise 

the 4"e Consent to 18 if not 20 in cases outside married life. It would 
be a* ooor^ advance in case of rape. 

4. (l)i^°- ' , . ' 

(2) Yci®’ made many people think Jibout this question which 

pfiects th® health of the nation. In these days of social revolution public 
opinion i® S^ing steadily towards the raising of age to 13 or above it for 
married 

(S) Kc' reason is there is no effective i check and there is great 

difficultvi proof of the violation of the law. The maintenance of a 
Ee<»ister age at marriage and the production of a birth certificate 

from thd House ^ within whose jurisdiction the girl was born would 

prevent fP^opi® from cohsummating the marriage before the prescribed age 
and woul . ^^^^^irally lead people to put off marriages beyond the 13th year. 
I would prohibition of marriage before 14 years. 

g The usual , age at which a gii’l attends puberty in Chhattisgarh 

is .abouti years. There is hardly any difference in different castes and 
communi^^®® or classes of society in Clihattisgarln Their food is the same 
and ther® little difference in their modes of living.^ Chhattisgarh how- 
ever con*'^^^® ^ population of persons who have migrated to this part 
of the from various parts of India. Amongst them puberty is 

attained about 14 years of age generally. 

6 common before — 

(1) ppljerty. 

(2) It common soon after puberty. 

(31 N°' Except in exceptional cases. Cases rarely come to court. 

y Ye®- practice of early consummation of marriage at puberty 

amongst higher class of people is attributable to religipus injunction. 
The nm^ihrity which has most infltienced such consummation is that of 
“ Sanvai^'** Sanhita ”, the following ShlOkas from that Sanhita 'give the 
injunction n-ell as penalty.— 

g 1 

^ffiT =1^ tor =1^ mm rit^ ^ 1 

^tgiT3rTi% km 11 
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The following from “ Yaiii Sanhita ” is also responsible for marriages and 
its consummation at 12 or before pxiberty: — 

firrir ^ftrrfiT n 

Mann says a man of 30 slionid piariy a gii’l of 12 and a man of 24 a girl 
of 8. See Manusmiti, chapter 9, shloka 94. 

fT ! 

5Er^: 11 

Similar injunctions are to be found in “ Parashar Sanhita ” and 

Vashista Sanhita These authorities prescribe the penalties which 
iijifluence orthodox opinion a great deal in this matter. It is said if a girl 
attains puberty before marriage the parents and elder brother go to hell or 
if marriage is not performed on the attainment of 12th year the father 
compiits sin Avhich is equivalent to drinldng the menstral blood month after 
month. These authorities only indicate when marriage is to be performed. 
Enrl\ marriage undoubtedly leads to early consummation. All these author- 
ities however were for different periods in India’s History. Present times 
require for national regeneration and well-being different Smritis and their 
place is being supplied by legislation of the kind contemplated. 

8. ‘ Gaoua ’ ceremony is usually performed in this part of the_ country. 
It is performed generally after attainment of puberty. It coincides with 
the consummation of marriage but where marriages take place now-a-days 
after the attainment of puberty consummation takes place anterior to the 
Gaona ceremon 3 '. 

9. Tlie attainment of pubertj' is not in my opinion a sufficient indica- 
tion of physical matiirity to justify consummation of marriage. Unless 
a girl attains tlie age of IGth her physical development cannot be consi- 
dered to be enough to justify such consummation without injury to her 
■own health and tliat of her progenj'. Tlie following shlokas from 

Shusluut ” and “ Wagbhatta ” clearly support the contention: — 

II 

, rf 1 

^ H?Trfr 1 

fj; i 

10. Sixteen years seems to be the proper age at which a girl inaj' be ex- 
pected to give such intelligent consent with a due realization of consequences. 
Girls at earlier age cannot be expected to give such consent. They cannot 
Ij^qfore that age realize the consequences. In order that she be able to give 
intelligent conspnt she must be able to understand the various acts which tha 
bride and bridegroom are expected to do on their first meeting. A personal 

2h2 
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of Guliyn Sutra of Ashwalayan and Gobhil and Vatsyayan’s Kamsutra will 
indicate what intelligence was expected in India of old and which is surely 
necessary to be reached before the married couple is said to begin the en- 
joyment of m'arried life. The vedic rituals of marriage also clearly indicate 
that the girl is to be married only after she is fit for consummation of 
marriage. 

11. Yes. In two cases I know where cohabitation before full physical 
development resulted in consumption and death of the girls after two or three 
years. In one case there was uterus trouble. 

12. Although with other causes some economical and some social I consi- 
der early consummation and early maternity responsible for high maternal 
and infantile mortality. 

13. Yes. It is not general but confined to educated class of people. 

14. Women do like early marriage of their children and if and when 
girls are brought home, consummation takes place. 

15. Yes. Difficulty is always felt as to proof of age. Accurate record of 
age is seldom available and medical men ai-e always guarded in their opinion 
and find it difficult to fix correct age. I have already suggested accurate 
record of birth should be maintained. Register of marriages be maintained 
in each Police Station House containing declaration of date of birth of 
the married girls. The record may be corrected bs’’ procuring the entries 
from birth record in village Kotwars Book or Police Station. 

16. Yes. 

17. Yes. For extra-marital offences the punishment as provided in Section 
376, Indian Penal Code, will do, i.c., transportation for life or imprisonment 
of either description which maj' extend to 10 years and fine. As for marital 
offences I would in no case agree to punishment of imprisonment. I would 
not like to embitter the feelings between husband and wife for life and 
.degrade men to the status of an ex-convict. It should bo onlj’ fine which 
may extend to Rs. 1,000. 

18. Yes. The procedure in cases of rape extra-marital should be that of 
warrant cases and in marital cases it should be that of summons cases. I 
am of opinion that opi^ortunitics to prosecute marital cases will be rare. It 
would be impossible to prevent collusion and so far as penal provision for 
marital cases is concerned it shall practically be a dead-letter. But it is said 
to keep it on Statute Book as it will surely be of help to protect girls from 
their abuse by thoughtless husbands. These are the only cases which will 
come to light if parents of the girl are against consummation and the 
husband persists in his folly inspitc of their protests. 

19. The best safeguard is legislation fixing the minimum age of marriage. 
No other safeguard is likely to be of any effect. 

20. No. Legislation fixing the minimum age of marriage will surely bo 
more effecive but penal legislation is equally a necessity though opportuni- 
ties for its use will be rare. Orthodox classes will prefer penal legislation. 
Educated public opinion is in favour raising the minimrzm marriagable (ig& 
and is not opposed to penal legislation. 

21. Progress of education and social propaganda is very slow. In the 
pi’esent state of country I would use all powers available to me to attain my 
object early. I know the value of social reform and education and would 
have been glad to attain my object through them but unfortunately we are 
placed in such circumstances as compel me to take shelter under legislation. 


» 

Written Statement, dated the 10th August 1928, of Khan Bahadur 

M. E. R. MAUIK, Nagpur. 

1. There is dissatisfaction only amongst a section of the educated people 
Sc far as the general mass is concerned, there is no dissatisfaction. 
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2. Personally I would like that the Age of Consent be raised. I« 
my institution, I have fixed 17 as the minimum age for the marriage of the 
girl. But taking the condition of the general mass any change is un- 
desirable. The age for attaining maturity ranges from 12 to 14 and co- 
habitation of the husband begins at this age; if it is penalized there would 
be great dissatisfaction. The measure may wait till public opinion is 
educated in the proper direction. 

3. In this district there are very few crimes of seduction and rape, 
and there does not seem to be any necessity in taking any more steps for 
the prevention of it. 

4. I do not think that the amendment of 1925 has been effective in 
prohibiting married girl against cohabitation with husband, by any of the 
three means suggested. It may be generally remarked that there is very 
little connection between legislative enactment and its effect on the conduct 
of those whom it affects. There are various reasons for that, the greatest 
amongst them being illiteracy, verj’ few people know that any act has been 
passed and fewer of them still know their exact age when they are married; 
therefore the only step I woxild propose to make any Act effective is banish- 
ment of illiteracj’, without that no amount of legislation will help the masses 
in any direction. 

0 . Twelve to 14 is the age at which girls attain maturity in this part of 
the country. It does not veiy much differ with different castes or communi- 
ties or classes. 

6. (fi) Not before puberty. 

(h) It is common, soon after puberty. 

(c) Generally nobody cares to the age of the girl, merely attaining puberty 
is quite sufficient for cohabitation, but it cannot be said that tliis begins 
below 13 as in manj' cases puberty begins after 13. 

(d) Very few of such cases go to court. 

7. The early consummation is due to the prevalent belief that a girl is 
quite fit for cohabitation as soon as she attains pubert.v. There is nothing 
in Muhammadan religion, which enjoins early consummation, it is purely 
a matter of common practice. 

8. There is a ceremonj' amongst 3Iuhammadans which is called zafaf 
which is equivalent to Gaona. It generally coincides with the consumma- 
tion of marriage and it is performed after puberty. 

9. Ko. I have in my institution fixed 17 as the age at which a girl 
can safely cohabit without injury to her health. 

10. It is difficult to answer this question, but 17 would be the age_ at 
which a girl is expected to form an idea as to the consequences of cohabita- 
tion. 

11. I cannot say. 

12 Yes. 

13. There has been no further development of public opinion. 

14. I cannot reply. 

16 — 16. I cannot say. 

17. This question is not cj[uite clear. However as I have understood it 
I would like -the two offences embodied into two different sections. The 
present scale of punishment is quite sufficient. 

18. Trials for offences within the marital state should be held in camera. 

19. None. 

20. Fixing the minimum age of marriage would be more convenient than 
fixing a higher Age of Consent. It is preposterous to 'punish a person after 
he has once legally entered into marital relations. 

21. I would prefer to rely on the progress of social reforms by means of 
education and social propaganda than on strengthening of the Penal Law. 
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’Amongst the educated classes of the people of this part of the country the 
ahe limit for marriage itself has gone up without the help of any penal law 
and that would be so even amongst the backward classes if proper propa' 
ganda is taken up. 


statement of Mr. Y. M. KALE, B.A., LL.B., M.L.C., 
Buldana. 


1. No. 

2. It is necessary in my opinion to make an advance on, the present state 
of law. Thougji boys anid girls are married at a comparatively higher age 
than before, in the educated classes and classes of higher social status, 
the evil is still present in the great masses of Hindu and Mahomedan 
population and the known evils of child marriages are not effectively pre- 
vented. An advance is therefore necessary. 

3. Crimes of seduction are frequent but they have very little concern 
with the age of girls. The ago of women seduced is generally ^ above 16. 
A large number of such cases aro those of dissatisfied girl udves or of 
parents wlio want to make money by taking away the girl from her former 
hiisband and marrying her to another husband of the same caste for 
money consideration. These cases are almost confined to those castes among 
which a remarriage or second marriage after divorce is allowed. Seduc- 
tions in such cases are in tho same caste and are not condemned strongly 
by the society and are not even deemed immoral. This evil is on increase 
but thjs will )m hardly stopped by the proposed changes in the law, as age 
counts for verj' little in such cases. 

Otlier cases of seduction are for immoral purposes and are looked down 
upon. Such cases are very few. Cases of rape are even fewer. 

The recent amendment of the law in 1925 in raising the Age of Consent 
has no effect on cases of rape or seduction. 

I think no further steps are necessary in this matter. 

4. In this part of the country, the amendment of 1925 has no practical 
effect. Generally there is no cohabitation between a husband and wife 
before the latter’s puberty. 

5. Generally at the age of 14. Tliis differs in different grades of society. 
In more refined classes, this period is even less. 

6. (1) No. 

(2) Yes. 

(3) Generally not. No cases ha've ever come to court. 

7. Partly to religious injunction and partly to custom. Some Smrities 
enjoin thus: — 

Vkh Manu Smriti: — ^Adhoya 9, verse 94. 

Penalty for breach. 

Certain expiatory ceremonies are provided. 

8. “ Garhhadan ” ceremony is invariably performed in the higher castes 
blit among the lower classes who form the majority of population no cere- 
mony is geiierally performed. 'iVhenever this is performed it is soon after - 
puberty and never before. In tlie majority of cases it is performed within a 
month or two after puberty. 

. ^ sufficient indication but it is the only maximum safe 

indication thereof. It will depend upon each particular case if there is 
sufticient phj'sical development so as to justify consummation. Generally 
16 will he safe age to assume this. 

10. Sixteen would be the maximum age for such purposes. 
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11. No special cases wore observed by me except cases where girl mothers 
were weak in constitution, tlie progeny also was weak and the mothers and 
the progeny succnmbed to diseases. No special cases can be quoted. 

12. Yes, though it is one of the contributory causes. 

13. None whatsoever. * 

14. Generally they do but not before puberty in any case. 

15. No difficulties were experienced. The birth registers and medical 
certificates wCre sufficient for the purpose. 

16. Yes. but no necessitj- of determining an age below 14 is generally 
experienced. 

17. I think this distinction is necessary at it is undesirable to prescribe 
the same maximum punishment under Section 376 for libsbands and strangers. 
For husbands the maximum should not be more than 2 years in any case, 
and for Section 376-A, it can even be reduced to one year. The maximum 
for strangers is alright. 

18. No change in procednre is necessary. 

19. Collusion will be very common in the cases of husbands and wives but 
not in other cases, and no safeguards are possible in the former cases and 
are unnecessary in the latter case. 

29. No. The latter course vtoiild b'e more effective. The latter course 
will be comparatively less objectionable to the publie though it is likely 
that people will not welcome the legislation. 

21. The latter. 

Concluding. 

I think no useful purpose will be served by further raising the Age of 
Consent. In the cases of husbands no cases will be discovered as there 
will be very few cases of exposure. In the case of stranger the present 
law as recently amended is sufficiently powerful to punish the offenders. A 
legislation on the lines of Mr. Sarda’s Bill is the only remedy to prevent 
cohabitation by husbands before the undesirable age as it coincides with 
puberty. There is one objection however to that bill. 

It will expose the poor and lower classes girls to the lust of vicious people, 
between the age of 12 and 14. In the married state there is some protec- 
tion and less chances of the girl going wrong. This however is not a very 
serious objection rind I will not oppose the bill seriously. 

I would however depend more on the spread of education and social 
propaganda. 


Written Statement, dated the 12th fi.ngust 1928, of Mr. G. P. 
JAISWAL, I/I/.B., M.L.G., High Court Pleader, and President 
of Soha^pur Municipal Committee. 

1. Yes, though the ignorant masses do not feel or express it. It is because 
of their ignorance. 

2. The old law was amended only recently. It is too early to pronounce 
any opinion on its effect. It will not be safe to draw any definite conclu- 
sions from the little lapse of time that Ave have had. No doubt an advance 
on the existing law will not be undesirable as it will in the long run produce 
a. beneficial effect on the health of the nation and will he appreciated as a 
social reform. 

3. Seduction and rape are not nnfrequent though the actual detection 
or prosecutions are onlv few. The amended law has not yet produced any 
appreciable amount of difference in the moral improvement. I think apathy 
to prosecutions on the part of the relatives of the victim is due to a sense 
of public disgrace and in some cases ignorance is at the root. Sound educa- 
tion on proper lines Avill drive aivay this ignorance. The education in due 
course will help the social propaganda and the desired improvement in the 
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moral and pliysical dovolopment of the nation. In cases of marital oUenco' 
ns distinct from the e.xtra-mnrital, detection is not possible as tlio parties 
do not give out the truth. But this eml is unaroidablo and cannot biit 
continue till tho public opinion docs not grow stronger and till tlio sound 
education and social rofonn do wot take their proper place. But tho 
marital olfence.s do continue inspito of tlio amended law. 

4. No. Passing of Sarda’.s Bill ma\- help a much needed social reform. 
Because it goes to tho root of tho evil. But more pa.ssing of that Bill will 
not produce ipso jado the desired results. Education on proper lines 
will be equally necossnrj*. 

5. TXsunl age is between 12 and 14. It differs according to the general 
habits of class or community in the matter of living and food. 

6. Cohabitation is common amongst the iliitcrate masses. While in c«nso 
of middle classes it is generally soon after puhorty. Only the advanced 
people wait on till after 13 years for tho marriage^ consummation or co- 
habitation. 

7. Wore to the iilitorncy than to the religious injunction. It is tho it- 
inerant Ihuidit or tho village priest, who is re.sponsihle for the dogged belief 
nmong.st tho ma;-)es that the marriage after puberty or postponement of 
consummation after jmberly is sinful. It is they wbo more or loss are res- 
ponsible for tliis .sort of moral education. Tlic illiterafe therefore thinks 
that tho consummation of marriage .soon after puhorty is religiously en- 
joined. without enquiring into the merits of such a religious injunction, 
Novcrthelos.s even in their en'jes this iniunclion i.s without .a penalty. 

S. “ Gaona ” is done iinmocliatcly after marriage and consummation i.s ex- 
pected as a necessary concomitant. In majority of ca«es it is done before 
puberty, while in other ca.scs soon after puberty. 

f). Certainly not. In my opinion 10 or after. 

10. I believe not before IG but generally after IS. 

11. It is often noticed that .such girls have sufTcrccl in constitution and 
health. Pregnancy in their cases is very rarely a blessing. It has in very 
few cases resulted in safe delivery. It is often accompanied with either 
some disease or ends in abortion. They give birth to we.aklings, causing 
high infant mortality. Instances are loo common to be given in detail. 
Shattered health and constitution of females amongst tho masses are tho 
examples. The statistics of tho Public Health Department will hear mo out. 
The infant mortality in tho Central Provinces and Berar i.s contained on 
pages X and xi. Appendix H (Boport of 1926). 

12. Yes along with economic distress and poor nourishment. 

13. Development of such opinion is not found beyond tho highly educated 
circle. 

14. Ignorant who form tlio bulk of the people do so. But those educated 
do not prefer eaidy consummation for children. 

15. In some cases difficulty was found but tho question was settled 
through tho aid of medical opinion. Alaintenanco of reliable birth registers 
in proper form can help in minimising or removing this difficulty. Such 
records should not ho eliminated for at least 20 years. 

IG. Cannot be so said with certainty. 

17. A separation is dosirahlc. Existing provisions regarding punishment 
do not reiinire a change. Even if tho proposal of Sir Harising Goiir ho 
adopted the suggested punishments are ail right. 

18 and 19. I cannot .suggest any improvement in the existing provisions. 

20. Tho latter one, fixing the minimum ago of tlie marriage, will bo more 
effective. 

21. I would rather prefer jto rely more on the latter than on the former. 
iWithont education and social reform legislation will not tIvo tho desired 
result. 



649 


■Written Statement, dated the 11th August 1928, of Mr. Gr. P. DICK, 
C.I.E., Bar.-at-Daw, M.D.C., Government Advocate, Nagpur. 

I have received j'our letter No. 42-A. C. C., dated the 2otli of July 
last, to ray address with a copy of the questionnaire. I can only give an 
opinion in rejdy to Question No. 2 and that with reference to Sections 
375 and 376 of the Indian Penal Code. 

2. Your Committee is, no doubt, aware that, while rape is not a 
common offence in these Provinces, there has undoubtedly been an increase 
in the number of cases of late which is commented on in the Report of 
Criminal Justice of these Provinces for the past year. 

3. The Age of Consent, as contained in Sections 375 and 376 of the 
Indian Penal Code, should be raised to 18 years, the age which was laid 
down in Sections 372 and 373 ihid, because the defence almost invariably 
is that a woman has consented but that having been caught she, to save her 
reputation among her caste people and public, accuses her lover of rape. 

4. It is a great misfortune in my opinion that the Courts are inclined 
in many of such cases to consider the possibility of an element of doubt 
which undoubtedly cast a slur upon the reputation of Indian women in 
general, Avhich, in my humble opinion, is unmerited. 

5. The remed}’ seems to me to lie not only in raising the Age of Consent 
and thus ensuring that the man who pleads consent is dealing with a 
woman who is major and sexually mature, but, in addition, I would ask 
for very serious consideration of the offence of adultery. In India, adultery 
is a crime and punishable with a very heavy sentence, as much as is 
usually inflicted in practice where convictions for rape have taken place. 

6. I would suggest that Section 299 of the Criminal Procedure Code 
should be amended in such a way that leaving complaints to be instituted 
as at present, provision should be made that a Coiirt, which is trying a case 
of rape and finds adultery proved, can convict and sentence for the offence 
of adultery when the husband has been examined as a ‘witness in the rape 
cases and the marriage proved. 


Written. Statement, dated the 13th August 1928, of Mr. A. E. PIM- 
PRIKAR, President, Bar Association, Buldana. 


1. No. 

2. It is necessary in my opinion to make an advance on the present state 
of law. Though boys and girls are married at a comparatively higher age 
than before, in the educated classes and classes of higher social status, the 
evil is still present in the gre.at masses of Hindu and Jlahomedan popula- 
tion and the known evils of child marriages are not effectively prevented. 
An advance is therefore necessary. 

3. Crimes of seduction are frequent but they have very little concern 
with the age of girls. The age of women seduced is generally above 16. 
A large number of such cases are those of dissatisfied girls wives or of 
parents who want to make money by talring away the girl from her former 
husband and marrying her to another husband of the same caste for money 
consideration. These cases are almost confined to those castes among which 
a remarriage or second marriage after divorce is allowed. Seductions in 
such cases are in the same caste and are not condemned strongly by the 
society and are not even deemed immoral. This evil is on increase but 
this will be hardly stopped by the proposed changes in the law, as age counts 
for very little in such cases. 

Other cases of seduction are for immoral purposes and are looked down 
upon. Such cases are very few. Cases of rape are even fewer. 
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The recent amendment of tlie linv in i92o in raising the Age of Oonsent 
has no effect on cases of rape or seduction. I think no frtrthor steps are 
necessary in this matter. 

4. In this part of the country, the amendment of 1925 has no practical 
effect. Generally tliore is no coliahitation between a husband and wife 
before the latter's puberty. 

5. Geneially at the age of 1 1. Tins differs in different grades of society. 
In more refined classes, this period is even less. 

6. (1) No. 

(2) Yes. 

(3) Generally not. No cases ha%-o ever come to court. 

7. Partly to religious injiniction and partl.v to custom. Some Smrities 
enjoin thus: — 

ViiJe Manu Smrit.v — Adhaya 9, Verse 94. 

1 

Penalty for breach: — 

-Certain expiatory ceremonies aic provided. 

8. “ Garbhadan ” ceremonj' is invariabl 3 ’ performed in the higher castes but 
among the lower classes who form the mnjorit 5 ’ of the population no ceremny is 
generall.v performed. Whenever this is performed, it is soon after puberty 
and never before. In the majority of cases, it is performed in a month or two 
after puberty. 

9. It is not a sufiicient indication but it is the only maximum safe indi- 
cation thereof. It will depend upon each particular case if there is sufficient 
physical development so as to justify consummation. Generall.v sixteen will 
ho the safe ago to assume this. 

10. Sixteen would ho the maximum age for such purposes. 

11. No special cases wore observed bj’ mo except where girl mothers were 
weak in constitution the progeny' was also weak and the mother.s and the 
progeny succumbed to diseases. No special cases can he quoted. 

12. Y’es, though it is one of the contributor.v causes. 

13. None whatsoever. 

14. Genernll.y tho.v do hut not before pubort.v in an.v case. 

15. No difficulties were experienced. The birth registers and medical 
certificates wore sufficient for the purpose, 

16. Yes, but no necossit^v for determining an age below 14 is generally 
experienced. 

17. I think ibis distinction is nece.ssarj- as it is undesirable to prescribe 
the same maximum puni.dimont under Section 376 for husbands and 
strangers. For Jm.sbands the maximum should not be more than 8 years in 
any case and for Section 376-A it can even be reduced to one j’ear. The 
maximum for strangers is alright. 

18. No change in procedure is necessary. 

19. Collusion will be very common in the cases of husbands and wires but 
not in other cases, and no safeguards are possible in the former cases and 
are unnecessary in .the latter case. 

20. No. The latter course would be more effective. The latter course 
will be comparativel.v less obiectionablo to the public though it is likely 
that people will not welcome tlie legislation. 

21. The latter. 


Concltidiftrj. 

T think no useful pur]iose will lie served by further raising the Age of 
Consent. In the cases of husbands no cases will be discovered as there 
will be very few cases of' exposure. In the cases of stranger the present 
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law as recentlj’ amended is sufficiently powerful to punish the offenders. A 
legislation on the lines of Mr. Sarda’s Bill is the only remedy to prevent 
cohabitation bj’ husbands "before the undesirable age as it coincides' with 
puberty. There is one objection however to that bill. 

It will expose the poor and lower class girls to the lust of vicious people, 
between the age of 12 and 14. In the married state there is some protection 
and less chances of the girl going UTong. This however is not a verj' serious 
objection and I will not oppose the bill seriousl^^ 

I would however depend more on the spread of education and social 
propaganda. 


' Written Statement, dated the 15th August 1928, of Mr. M. P. 
KOLHE, M.L.6., Yeotmal. 

(1) There is, .so far as I am aware, no dissatisfaction as such with the 
state of the Law as to the Age of Consent as contained in Sections 37.5 and 
376 of the Indian Penal Code. 

(B) The crimes of seduction or rape are not so frequent in my part of the 
province; but still several cases happen of this type. 

The Amendment of Law made in 1925 raising the Age of Consent to 14 
years has not been successful to an appreciable degree in preventing or reduc- 
ing cases of rape outside the marital state. 

The only efficient and proper measure for this would, I believe, be to 
prevent marriages by legislation within a particular period of age which should 
be fixed according to the public opinion without at the same time injuring 
the susceptibilities of the old and i-eligiously orthodox people as far as possible 
and practicable. 

To my mind the proper age limit would be about 13 for a girl and 18 or 
about the same for a boy. 

(4) In my opinion the amendment of 1925 raising the Age of Consent 
within the marital state to 13 years has not been at all effective in protecting 
mairied girls against cohabitation with husbands within the prescribed age 
limit either by postponing the consummation of marriage, by stimulating public 
opinion in that direction or by putting off marriages beyond 13 years of age. 

The only effective course to adopt for this, in my opinion, would be to 
prohibit marriages within the limit to be prescribed by legislation. 

(5) In my part of the province the girls attain puberty generally between 
12 to 15 years of age. 

This does not, I believe, differ in different castes, communities or classes 
of society; but I think the girls in w'ell-to-do classes attain puberty earlier 
than other girls; the facilities being available to the girls of the well-to-do 
classes of getting rich and good food, etc. 

(6) The cohabitation, in my part of the province, is not common before 
puberty but in backward commimities several cases of such cohabitation 
occur: and also in cases of marriages where husbands are advanced in age 
and the wives they get are too young to cohabitate, this generally happens. 
Among backward communities the early marriages are responsible for this. 

The cohabitation soon after puberty is very common in ray province; it 
is as a rule so. It very rarely happens that cohabitation does not lake place 
soon after puberty. Cohabitation, before the girls complete their 13th year 
takes place, in many a case. In cases of girls who .attain puberty before the 
completion of 13th year the cohabitation is common. 

None of these cases, so far as my knowledge goe.s, come to Court. If at 
all thev come the number may be very few. 

(71 The earl.y consiunmation of marriage at puberty, it is believed, is allow- 
ed by religion but it cannot be said that it is because of religious injunctibn 



652 


that it takes place. The consummation of marriage before pubertj', it is 
believed, is against religion and as such i.s not common hero. All these so- 
called injunctions of religion are based on the hygienic principle and in 
order that they should be followed by people, it is told that they form part 
of religion. T am not aware whether the ahasiras have enjoined any penalty 
for the breach of the same. 

(8) ‘ Gaona ’ is performed generally among the well-to-do class of people. 
So far as my knowledge goes this ceremony coincides with the consummation 
of marriage and is not anlerior to the consummation. It is generally per- 
formed os soon ns the girls attain puberty or very soon after it. 

(9) T personally do not consider that the mere attainment of puberty is a 
sufficient indication of physical maturity. It all depends on the general 
health of the girl concerned. At least sometime, .say a year or two, must 
elapse between the attaininent of puberty and the consummation of marriage 
to justify consummation without any injury to a girl or to her progeny. 
But I think early consummation alone is not responsible for the injury to 
the health of a girl or to her progeny. There are several other causes which 
combined together sbatlor tlic healtb of a girl and is injurious to her progeny. 

(10) .V girl would not, I believe, be competent to give an intelligent consent 
as such to cohabitation with due realisation of consequences till before 18 
or more. 

(12) Early consummation and early rnatemitj- alone is not responsible for 
high maternal and infantile mortality. This is one of the causes and some 
percentage of death might he due to this but it cannot he said that this and 
this alone is the sole cause of such a higij mortality. Some customs, insani- 
tary and unhealthy living, want of substantial and good food, idle habits, 
want of sufficient exercise, and the present system of education also contri- 
bute to this result. 

(13) Not to my knowledge. 

(14) Yes ; to some extent it is true. 

(15) Yes; the difficulties have boon felt. It is generally left to the evidence 
of the Medical officer of higli or low rank ns the case may be. He is not 
expert many a times and ns such it is very unsafe to rely on his evidence. 

(16) I do not believe, by raising Age of Consent to 14, the difficulty experi- 
enced in determining the age would be reduced, to a great extent. 

(20) In my oi)inion the legislation fixing the minimum age of marriage 
would bo juore effective than penal legislation fixing a higher Age of Consent 
for marital cases. 

In my part of the country the latter alternative would be in consonance 
with public opinion. Then there would be very little scope for offences of 
the marital cases, ns the field would be narrowed down to a great extent. 

(21) Progress of social rcfoi'm by means of education and social propa- 
ganda alone is not and would not be sufficient for the purpose and hence 
legislation is necessary. 


Written Statement, dated the 10th August 1928, of Mr. ONKAR 
PRASAD MISRA, Judge, Small Cause Court, Khandvva. 

1 The ages contained in the Indian Penal Code arc not sufficiently high 
and intelligent consent is therefore out of question. 

2. It follows that the ages must be raised so as to afford greater protection 
in the female sox in the eye of the law. 

3. ^ I have some experience of the village life of United Provinces where I 
occasionally go during the Civil Court vacation (Rne Bareli District, Oudh). 

Crimes of seduction are more numerous than rape in that part of India. 
I think the cases liavo now decreased owing to greater surveillance on the 
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part of Police officers and deterrent sentences passed by Courts and not 
because ages were raised. 

Greater publicity should be given to the amended sections in the towns 
and villages. In some parts of India seduction of girls tabes place to dispose 
of them by marriages to persons who cannot get girls for marriages. 

4. Marriages are gradually being put off till the ages of 14 or 15. Con- 
summation of manlages are not therefore of much consequence. Public opinion 
is distinctly in favour of late marriages. This is not due to the amendment 
in law in 1925 but owing to the scarcity of suitable boys in the case of 
educated community and the education of girls. I stick to the opinion that 
sufScient publicity should be given to the altered section of the law. The 
Age of Consent within the marital state has invariably been put off owing to 
late marriages but when marriages below that age have actually taken 
place the mischief has not probably been prevented. 

5. The age of puberty varies according to the class of society. -Amongst 
the poor and the indigent it generally takes place at 14 or 15 while amongst 
the well-to-do it varies from 12 to 14. 

G. (1) In some parts where marriages take place at about 11 or 12 and the 
boys are about 14 or 15 which is not uncommon in the higher Kanyakubja 
Brahmans who are illiterate. 

(2) The age of puberty is immaterial in such cases. 

(3) The girl is ordinarily 13 or 14 years old in such marriages so that 
cohabitation below 13 is rare. None of such cases come to Court. 

7. No. Religious influences are gradually losing ground everywhere. Thera 
are some religious injunctions which I am unable to quote. 

8. ‘ Gouna ’ is performed amongst the United Provinces Brahmans (Kanya- 
kubjas). It generally coincides with the consummation of the marriage. 
Puberty generally takes place before marriages but according to custom it is 
not necessary that the girl should have menses before marriage or Gouna. 

9. Attainment of puberty (appearance of first menses) is never an indica- 
tion of physical maturity and should not justify consummation of marriage. 

I think medical opinion is in favour of the view that physical development 
takes place about two or three years after the first menstruation. Consum- 
mation should take place two or three years after puberty. 

10. Sixteen. This is supported by the Aurvedic literature (Shushruta) 
which runs as follows : — 

Unshodash varshayam apraptah panchvinshatim 
Yadiadhatte puman garbham kukshisthah sa vipadyate 
-Tato wm na chiranjeevet jivetwa durbalendriyah. 

Tasmat atyanta balayam garbhadhanam na karayet. 

For the present hou^ever 14 years would do. 

11. One case of a girl in Cawnpore where she was married at the age 
of 12 years 5 months. She had attained puberty between 11 and 12 and looked 
well-developed. She gave birth to a son at the age of 14 and has had a 
host of diseases ever since, f.e., displacement of uterus anaemia, cough and 
asthma. Her son also suffers from weak health and had atrophy before he was 
12 months old. Such cases can be multiplied. 

12. Y'es. As the mothers and their progeny suffer from weak health. 

13. Y’es. Confined to certain classes. I may however say that literature 
Is mainly responsible for the advance of age. 

14. Yes. Illiterate women who are guided by half-educated and inexpe- 
rienced pundits. Religious ideas have greater hold on women. 

15. I have had no criminal cases and so I can’t answer the question. 
The difficulties if any can be easily minimised by insisting on greater accuracy 
in vital statistics and stating the serial number of the child in question for it 
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occasionally happens that the father or mother^ says iiat this is the child 
which was first bom while as a matter of fact it is the second or third. If 
serial numbem were to be stated in such registration no difficulty in the 
identificdtion of the child would arise. Similarly correct date of birth should 
he insisted on in school, vaccination or marriage registers whenever possible. 

16. I can’t see how it would be minimised. 

17. Yes, as is proposed in the Criminal Procedure Code. 

IS. The offences should be deemed to be different. 

19. No additional safeguards are necessary b'eyohd departmental check. 

20. In my opinion both the provisions are necessary. This amendment 
would penalise rape and the other guardians of children brought into wedlock. 
The latter -would no doubt be inconsistent with orthodox religious opinion. 

21. Strengthening the criminal laAV and the progress of social reform are 
necessary to revolutionize the ideas. The former is a punitive measure and 
is more necessary to check the current of abuses. 


YJritten Statement, datfed the 13th August 1928, of Mi’. M. C. 
TIWAEY, B.A., LL.B., Additional District and Sessions Judge, 
Bilaspur. 

1. I think there is dissatisfaction at least among educated people with_ the 
state of the Law as to the Age of Consent outside marital state as contained 
in Sections 375 and 376 of the Indian Penal Code. People do feel that a 
girl of 14 should not be considered competent to give an intelligent consent 
to cohabitation with a due realization of consequences. 

2. In my opinion an advance on the present law is called for so far as 
extra-marital cohabitation is concerned. It is the duty of the State to protect 
such members of society as from immature understanding or otlier infirmity 
are likely to do acts which may prove ruinous to them. It is a settled fact 
that in India a pei-son does not attain a full development of ihe power of 
understanding up to the age of 18, Hence the law has fixed that age as the 
minimum for one to be sui juris and capable of making valid contracts. If 
in ordinary matters a girl below 18 is not competent to give a binding consent 
I fail to understand why she should even at the age of 14 me deemed com- 
petent enough to sell away her honour by consenting to an act which makes 
her a fallen woman for ever, and an outcast from society. I would hence 
go a step further than Sir Hari Singh Gour’s Bill and fix the Age of Consent 
outside marital relations at 18. 

4. No. I do not think the amendment has been effective in protecting 
ment of the law made in 1925 has not, to my mind, succeeded in prevent- 
ing or reducing cases of rape outside marital state or the improper seduction 
of girls for immoral purposes. I think raising the Age of Consent to 18 may 
have better effect. 

4. ^ No. I do not think the amendment has been effecti-^'e in protecting 
nrarriecl girls against cohabitation with husbands v'ithin the prescribed age 
limit either by postponing the consummation of marriage or by stimulating 
public opinion or by putting off marriage beyond 13. 

In my humble opinion the amendment has been almost a dead letter as 
It V as bound to be. Instead of fixing any age limit within marital rela- 
tions the State should I submit undertake an organised propaganda to educate 
the people regarding the evil effects of early consummation. 

5. The usual age is from 12 to 14. Yes. it differs in different classes of 
society. 

0. In this part of the country cohabitation is not common before puberty 
but soon after puberty. It does not depend upon the age of the girl. These 
jascs do not generally come to Court. 
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7. I do not know of any such leligious injunction. The ‘ Garbhadhan ' 
eeremopy which is peiformed in ceitaiu communities at puberty appears to 
jne more a social custom than a religious duty. 

8. Yes. ‘ Gaona ’ or ‘ Garbhadhan ’ ceremony is usually peiformed in this 
jpart of the country. Tt is generally performed after the attainment of 

puberty. ‘ Garbhadhan ’ generally takes place immediately after puberty. As 
regards ‘ Gaona ’ it is performed either in the 1st year after marriage, or in 
the 3rd, and, at times, even in the 5th, if the girl is not sufficiently grown 
up and developed. 

9. This queiy cannot be answered by me. 

10. Ill my opinion at the age of 18 at the earliest. 

11. Only one such ease came before me. A girl of 10 was in that case 
raped by a youth of about 20. Her paits were very seriously injured and 
there was considerable haemorrhage. She could not even move about tor a 
considerable period. 

12. Yes. I do think that earlj^ consummation and early maternity are 
responsible for high maternal and infantile mortality. The phj'sique of Indian 
girls is sadly deteriorating and this has a serious effect on the intellectual 
and physical progi'ess of the people. 

13. I do not think there has been any further development of public 
opinion in this part of the country since the amendment of the law in 1925. 
So far as I have been able to gauge it, that opinion was in favour of a 
higher Age of Consent than 14 in extra-marital cases even before the afore- 
said amendment. 

14. Ordinarily women in this part of the country favour consummation of 
marriage for their clrildren soon after the girls attain puberty, though in high 
and educated society they like to postpone it to a later date. 

15. Difficulties are always experienced in determining the age of girls 
in connection with offences under Sections 375 and 376, Indian Penal Code. 
In this part of the country we have generally to depend on Kotwar’s register 
of vital statistics which does not, however, contain the name of the newlj’- 
born child, and does not, hence, afford conclusive proof. It is not properly 
preserved, 1 would suggest, that in each village it should be the duty of the 
lambardar to keep a register of vital statistics which should contain not only 
the date and parentage, but also the name of the child. As regards the name, 
the column may be filled in after the child has been named. These registers 
should be closed at the expiry of the year and should be deposited in the 
office of the Collector, where they should be preserved for 20 years. 

16. I, as a laj' man, do not think that the difficulty or margin of error in 
determining the age will be materially reduced or minimised if the Age 
of Consent is raised to 14 years or above. 

17 and 18. I would do away with marital offence altogether. My view is 
that if the State wants that persons below certain ages though married, 
should not cohabit, then the only reasonable and proper course is to prevent 
marriages by legislation up to these ages. If, however, the State allows 
persons to be married irrespective of their ages then it should not put any 
restrictions on their relations as husband and wife. 

In case my view does not find favour, I have no modifications of the 
present law to suggest both as regards the maximum punishment and the 
procedure. 

19. No. I have none to suggest. 

20. I do not think that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than leffislation fixing the 
minimum age of marriage. In nry humble opinion the aforesaid legislation 
penalising intercourse up to certain age has been quite ineffectual in the 
past and is bound to be so in future also. Such cases might be occurring 

'by hundreds in the country where child marriage is so prevalent but hardly 
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any comes to Court. If one does at all come to Court, the chances are that 
it will fail for want of proof. Barring very exceptional and rare cases it is 
only the child wife and at the most some members of the family who can 
prove the offence. It is not likely that any of them will give evidence 
against the husband and thus send him to jail, however, outrageous his con- 
duct might have been. I would, hence, prefer the alternative of fixing the 
minimum age of marriage. I have not been able to gauge p\iblic opinion on 
this point with any degree of definiteness. 

21. Education and social propaganda have been going on in the country 
for a long time, but the progress in social reform so far achieved is not com- 
mensurate with the needs of the times. The evils still exist on a large scale 
and are having their baneful effects. If we were solely to rely on education, 
I am afraid we may have to wait for an indefinite ]ieriod before we secure 
the object in view. 

In my humble opinion the State should now intervene and i)revent child 
marriages by' legislation. 


Written Statement, dated the 12th August 1928, of Mr. R, D. 
BEOHAR, Extra Assistant Commissioner, Betul. 

luirochtciion. 

1. The question of reform iii our marriage institutions has been to the 
front during the last dO years, and efforts have been made in recent years 
both by individuals and the public bodies to raise the marriageable ages of 
boys and girls but still the spectable of child marriages is seen. This natu- 
rally leads to the vexed question of Age of Consent. Owing to the fact, that 
in India, religioti enters into the ever-day life of our i)eople, in a manner 
not found elsewhere, the matter becomes more complicated. 

2. The solution to it lies in either by creating a body of cajjable workers 
and enlightened public opinion by the expensive and slow agency of educa- 
tion or by making legislation. 

fl. That the Govcniment is alive to the necessit.v of this reform can be 
seen from the actions which it has taken from time to time in this direc- 
tion. The Indian Penal Code, originally fixed the earliest age at ten, at 
which a girl could consent to intercourse so as to jirevent the act being a 
rape. With the advance in time, in 1891, the age was raised to twelve. In 
1925 the amendment has made thirteen, the earliest period for conjugal inter- 
course and in other cases to fourteen. It is now intended to examine whether 
any further amendment is necessary and what were the eflerts of the amend- 
ments of 1925. 

Before replying to the questionnaire I think it proper to say at the outset 
that I do not claim to have an expert knowledge on the medical aspect of 
the case. My replies will therefore be based simply on facts observed by me ns 
a villager in my student life, ns a Government seiwnnt and a humble student 
of rural life in his various phases in the latter life. I had many occasions 
to study the lives and sufferings of several families from my young age and 
the replies given below are recorded from those facts and observations. I 
had also occasion to discuss these matters with peoples of several castes to 
test my views formed at various times. I had also the advantage of discussing 
their religious aspects with several pundits (priests). It is thus clear that 
my views have been formed by observations and study of village life and may 
in places not agree with the city conditions. 

Answers. 

1. Arnong the educated classes there is certainly a great dissatisfaction about 
the existing law. It is more manifest in cases of outside marital relations. 
In cases of consent, where conviction can be based only on age, in view of 
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the great difference in the opinions of medical authorities and the approxima- 
tion with which age is geneially determined leaves dissatisfaction in tlie minds- 
of people, when in a true case, the accused gets benefit of doubt. 

2. (1) As mentioned by mo in my foreword religion permeates our every- 
day life, so any innovation sought to be introduced is scented to be an attempt 
to undermine religion. Orthodox people may therefore not lilce any inter- 
ference, in their long-standing custom, secondly it may be urged bj' some that 
the present change was effected only 3 j’ears back and had not sufficient trial. 
Both these arguments can be answered in one sentence “ Amendment of 1925- 
was only a step towards the goal ”. 

(2) The circumstances, which justify advance are the remedy, to the evil 
state of things resulting from present law and the sufficient advance made 
in public opinion ns reflected in several bills and resolutions brought forward 
in legislative bodies from time to time. Sarda’s Bill is one of them. 

The evils are ; — 

(a) Direct — 

(!) Immature consunnnntion (within marital relations). 

(2) Premature prostitution (outside marital relations). 

(b) Indirect — 

(1) Deterioration of race. 

(2) Increaced infant and maternal mortality. 

3. There are some cases of i-ape and seduction which are not brought to 
light at all, they are mostly amongst low and backward classes. I know of 
cases, where the goud girls have been seduced from their paternal roofs, by 
their would-he husbands. The parents later on acquiesce in these con- 
nections and the custom also sanctions them, by legalising such unions- 
under these civcurustarrces, it canrrot he said with exactitude the freqitency 
with which such crimes are committed. I have however reason to believe 
that they are sufficient cases of rapes and seductions. 

The available statistics do rrot lead me to think that the amendment of 
1925 had any effect in this district as will be clear from the following table : — 

Anic-aviendment period. 

Year. 

« 

1920 

1921 

1922 

192.3 

1924 

1925 

(22-9-25) 

Post-amendment period. 

No of cases 

„ of rape bet- 

ween‘l2and 
14 \ ears. 

1925 (from 23-9-25) .... Nil 

1926 

1927 


This means there was no case in this district after the passing of the Act 
in which a girl between 12 and 14 years was raped with her consent. The- 


Total No. 
of cases. 
3 
1 

. Nil 
1 

. 2 

1 

8 


Total No, 

Nil 

5 

5 

10 
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actions of the accused were such as would have made them liable for punish- 
ment even under the old Act. Tliey were either without consent or ndth 
consent with a gir^ below 12 years of ago. 

Seduction of girls for iinniornl purposes is governed by Sections 3653, 306, 
372, 373, 307 and -ISIS, ludion renal Code. The safeguard provided therein, 
-are to a certain extent sufficient. 

d. (1) 1 do not think considerable section of our people is even aware 
of this amendment. It may appear surprising, but the fact is there tliat 
not only illiterate, hut a numl)er of educated people, arc ignorant of this 
provision of law. Once a marriage has been celebrated, its consummation is 
sought to bo efTccted at ns .early a date ns possible. Thus I am sure in 
majority of eases irostponement lias not taken place inspite of law and cases 
of cohabitation holow 13 years take place. 

(2) The public opinion has undoubtedly in some cases sliov. n a tendency 

to protect married girls below 13 from cohabitation, hut such eases 

have boon very few and far between. They are not the rule oud are mostly 

confined to urban areas and in enlightened families. In some instances coha- 
bitation is ])revontod by iutelligont parents by ]>roj)er arrangement, in others 
health of the couple enters into con'-ideratioii hut they cannot he called due 
to the i»reso 2 ice of law. 

(3) I am inclined to think that the post])(ineinent of marriage beyond 13 
years where it exists is not due to the amondmonr imt the main causes 
operating towards that are : — 

(1) General education and wide awakening. 

(2) Rise in standard of living. 

(3) Early marriage does not give stifficicnt time to prejraro him for the 

struggle of life so ho .starts comparatively unanned in life. There 

is a further compulsory- demaml on his slender purse, to look- 
after a number of children at an early ago. 

('!) Efforts of caste leaders and conferences. 

(6) Poor jdiysiquc. 

These causes however do not enter into calculation to a groat extent among 
willngers, whore the landed patrimony is generally the main source of income. 
It is why tlie marriages in villages are compni-ntively early. Physiological 
.causes are never considered either in ui-ban -or i-ural areas. 

Pubei-ty is supposed to have been nftninod when the menstruation com- 
mences. This varies greatly with the individtinl and climate. Among the 
healthy it first appears at about 13 to 1-1 years while among the unhealthy 
ones it may commence oven after 1:7 or 16 years. Generally the puberty is 
attained between 12 to 1-1 years, but departures from both limits have been 
made in some cases. 

The variations are mainly due to social difTeroncos and their surroundings. 
'The children among the Inhouring classes and villagers obtain precocious know- 
ledge of sexual matters, owing to their seeing tlicir relations and neighbours 
indulging in filthy jokes and want of sufficient privacy in domestic life. In 
addition, there is early sexual excitement of early marriages at the age of 10 
to 12 years, with many jjossihilitios of intercourse sanctioned by customs 
though illegal under the law and tlic opportimities of clandestine meetings 
and even of cohabitation with children of their ago go a long way to effect 
the ago of puberty. 

Among educated classes, people with high ideals, avoiding trash and love 
literature and bad society I have seen girl attaining a higher age when 
puberty is reached. 

6. (1), (2), (3). Among backward castes of people such as Gonds, Korkus, 
Kahars, Rajjnds, Chnmnrs, Mong.s, Sweepers, etc., I know of cases whore 
conjugal intercourse has taken place before puberty. This is due to early 
•marriage^ and also owing to the fact that native customs authorise it. For 
them it is immaterial whether the girl has .attained the age of puberty or not 
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or has past tlie age of 13 years, the paients soon after the marriage want the 
couple to lead a mdrried life. 

Even among higher castes like Kurmis, Kunbis, ^lalis, Eayasthas, Banias, 
Brahmans, etc., cases are not wanting to show that cohabitation takes place 
before 13 years. 

At least, as far as my knowledge goes, none of such cases came to the 
Courts. I am furthei’ of opinion that though these cases may be of frequent 
occurrence, but there is not any possibility of their seeing the light of the 
day. 

(i) There is the only direct evidence of the girl who has been raped. It 
is unnatural to think that an Indian wife ivill come foiavard to depose against 
her husband in whose happiness is centred her happiness. 

Xii) The girl’s parents, friends and a social retormer or even the police 
will not take trouble to go to the Court for want of direct evidence, even 
though the indirect evidence of sexual intercourse w’eie available. 

(iii) The public is mostly ignorant that even husband has not got a right 
to have intercourse with his wife if she is below 13 years. The force of 
custom is so strong tliat the law is observed more in breach. 

7. So far I know', it is not due to religious injunctions but the fact is 
that there is a belief among parents that he attains demerit and commits 
an act of sin, if he tuflers to marry his daughter after puberty or allows her 
to commence her menstruation at his house. Some think this to be a sin, 
equal to the killing of a Brahman or a cow and the sin increases in arithmeti- 
cal progression w'ith the number of menstruations unmarried girls have at 
their parents’ house. I think this belief indirectly leads to early consumma- 
tion. I am unable to quote any authority on this point. But majorities of 
people believe that considerations of soxiral morality require consummation 
before the age of pubei-ty and when the boy too is not much beyond it. This 
belief howsoever erroneous it may be, is supported by usage and custom. They 
think it religious and to dislodge it means a great difficulty. 

8. ‘ Gaona ’ w'as a device to postpone consummation of an early marriage 
and it prevails mostly among twice born castes. Lately, how'over, owing to 
economic reasons and partly due to late marriages it is being abandoned. 

In most cases it is performed anterior to consummation, sometimes it coin- 
cides with consummation and in others after it, but such cases are very 
not many. 

The usual custom is that it should be performed in the first, third or 
fifth year of marriage. It is immaterial whether the girl has attained puberty 
or not. Once the Gaona has been done consummation is inevitable. Auspici- 
ous Singashta or unluclcy years sometimes compel them not unlike marriages 
to perform Gaona earlier or later than the age of puberty. Thus no definite 
statement can he made on this point. 

fi. T do not think that attainment of puberty, wdiich generally coincides 
W'ith the commencement of menstruation, is a sign of bodily maturity, it i.s 
ohli' a sign of ovultatioh with possihe capacity to convince. 

Ganeshdutt Sharma w'rites in his book “ Santanshastra ” that after 3 
years from the first appearance of menstruation the girl becomes fit for con- 
summation. kly close observation also confirms that view'. Taking the 
menstruation to commence at 13 according to this view consummation should 
take place at 16 years. There is no doubt that in such cases, the children 
will be more healthy and the mothei' will not lose her health as much as she 
does these daj's. I have seen cases, in w'hich a father of 18 begot over a 
girl of 14 years, a child. Both the mother and the child suffered badly after 
delivery and the child died after a month’s time. 

10. It is very difficult to answer this question. This depends upon various 
consideration. An educated girl will appreciate the matter better than the 
uneducated and village girl. The latter has bepn brought up in atmosphere 
W'here she comes to know early w'hat sexual relations and child hearing mean. 
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She sees her relations, friends and others of her age indulging and what 
she may think enjoying. Such a girl is likely to give consent easily without 
understanding what it means; as she sees no harm in it. The protection of 
law is more essential in such cases, the question of age should therefore be 
considered very carefully. 

In India at the age of 12 or 14 years the girls hardly understand the 
consequences of their acts. In seduction cases a girl of below 16 years if 
eloped from lawful guardianship the delinquent becomes culpable. That means, 
the girls are not presumed by law in these cases to have attained sufficient 
maturity of wisdom. Those cases are different from a single act of cohabi- 
tion, but the prevention of immorality is both a social and physiological 
necessity. By 16 the girls in most cases have attained full development and 
begin to understand sufficient of world and its life. Granted full physical deve- 
lopment and knowledge of men and women the girl at 16 is likely to give 
fairly intelligent consent with full realisation of her consequences. 

11. I have seen some cases in which cohabitation before puberty had 
resulted in injuries. 

S, a boy of about 18 years, had an intercourse with consent with a girl of 
9 years. She bled so profusely that she was greatly exhausted, her private 
parts were so hurt that she could not move for days together and I think it is 
mainly due to that that she has no children till now. She is now about 
20 years old and has been leading married life for the last 6 years. 

M, a boy of 18 years, was marriied to a girl of 10 years, he had living with 
her since then. The girl gave birth to a child alter 4 years and was always 
seen ailing. Her health has declined since early cohabitation and the child 
is extremely- weak and rickety. He could not stand or walk till about § 
years. 

B, a young man of 40 years, married S a girl of 12 years. He began 
•cohabiting soon after marriage the girl began dwindling in health and inspite 
of medical help, died about 3 years later. I Imow that after first cohabita- 
tion with her husband she complained to her' friends of pain in her private 
parts, difficulty in walking, blood marks were observed by her friends in her 
clothes. 

12. As a layman, I think so. The early marriage and consummation natu- 
rally leads to the growth of children. The woman who has not attained 
physical maturity is not able to bear the travails of maternity and either she 
dies at the time of deliveiy or if she smwives she become sickly. Her 
vitality and power of resistance is lowered and she soon becomes a victim 
to one disease or the other. The children bom of such connection are natu- 
rally weaklings, who for want of care and attention either die early or live 
to be only pigmies and source of anxiety to their parents. 

Certainly this affects our intellectual and physical condition. A healthy 
body is a healthy mind. A weakling is unable to work hard and attain 
proficiency. 

13. Only among educated classes, I have mentioned, elsewhere that the 
general public is ignorant of these provisions inside marital relations and out- 
side marital relations they certainly feel when the accused is let off simply 
on account of age. Beyond these occasions, the general public hardly thinks 
of these measures, but certainly they would prefer an advance over the exist- 
ing limit. 

14. This depends upon the education of the females and the head of the 
family. So far I know, they do not care, at what age consummation takes 
place, but they certainly want to see their sons and daughters blessed with 
children soon after marriage. If this auspicious occasion is not soon reached, 
they_ begin suspecting sterility due to some ghost or evil star and begin 
propiciating the former, by means of incantations and the latter by Avorships, 
in order to be on the safe side, the females therefore prefer as early con- 
summation as possible. 
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15. The main difficulties in rape cases is the question of age of the victim. 

The age of the girl can only be determined by medical men approximately 

«md owing to varying time of different sign making appearance, no absolute 
certainty can be attained about this. Generally the medical man determines 
age on : — 

(0 General condition of the body. 

(u) Hymen. 

(Hi) Development of breasts. 

(iv) Hair on pubis and armpit. 

(v) Attainment of pubert}'. 

The Court at times gets help from the Kotwar’s book and Horoscopes kept 
by the parents. 

In case of girl of 14 years, all the above signs are generally in the state 
of development. This goes up to 16 years so it is difficult to draw a border 
line on the 14th year. Medical authorities are of opinion that second molar 
generally comes out between 13 and 15 j'ears but never 16 years. So if 16 
years age, may be fixed, this difficulty when second molar has not made 
appearance will disappear. 

To further strengthen the medical evidence I would further like to pro- 
pose, that the Hotwar’s book, which is the basis of age, should be carefully 
preserved either at the police station or in the District Office and made a 
public record. 

These measures will to a certain extent minimise difficulties. 

16. I have mentioned in question No. 15 that it will to a certain extent 
minimise difficuties if the age is fixed at 16 years. 

17. This may be done. 

Intra-marital relation cases should be made punishable up to 3 years. The 
Court should have discretion to determine sentence in each case. A man 
who commits rape with his wife of 12 years and above, should be more 
leniently dealt with, than the man who has an intercourse with his wife 
less than 12 years of age. But this does not need legislative distinction. 
Extra-marital relation should continue to be punished as now. 

18. Intra-marital relations should be made triable by first class Magistrates, 
wdiile those of extra-marital relation cases should be tried with jury. 

19. I have no further suggestion to make. This is a complicated ques- 
tion. Orthodox section would not tolerate any interference in their existing 
custom though signs are not wanting to indicate that even amongst orthodox 
families early marriage is condemned. The people are now feeling that the 
early marriage does not enable the boy to obtain sufficient qualification to earn 
a decent living and the compulsory demand to maintain his family makes his 
life unhappy and youthful of misery. 

But still wffien it comes to their own children they do not have courage 
to reform at their house. I have more than once mentioned that law of age 
of consent has been ineffective in the case of intra-marital relations and is 
mot likely to bear any fruit in future as long religion denominates Indian 
life and the girls continue to regard their husband’s happiness, over any other 
consideration. The appalling illiteracy among females, and the conservative 
mature of females both wives and mothers cannot offer, an effective retarda- 
tion to early consummation. The law even if further amended will remain 
n dead letter. 

If the prejudicial effects to health and physical development have been 
stopped by preventing early consummation this can be done only by penalising 
•an early marriage. 

In my opinion majority of people will like this. It will have far-reaching 
effects on the physical and material conditions of the people. The progeny 
•will be more healthy, the wasteful expenditure on marriages and the system 
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of taking money by failieis of britlegiooiris froni die girl’s father will receive 
H back* 

I therefore support strongly the law fixing the minimum age. Snrda’s 
Bill is a step in the right direction. Some of the piorisions may be needing 
change bub the principle underlying is sound,. It gives wider opportunity for 
the publicity of breach and the offender brought to book. 

21. In India, owing to diversities of caste and sub-castes, religion and 
customs all of wbicb lostcr a false .‘-ciisc of prejudice and arrogance it is 
difficult to rely on public opinion only on Such matter of importance. There 
is no doubt that public opinion has done much but still 10 years work's have 
not shown much ndvtmcc upon the old order of things. The domestic struc- 
ture of Indian society is supposed to be based upon the religious injunction, 
and as these days there is hardly any religious education, all kinds of 
beliefs, customs and superstitions have passed into religion and they are follow- 
ed as blindly os if they were instructions fiom the religious books. From 
the foregoing replies it will bo seen that our marriage institution needs re- 
form. It is crushing all cntorjjrise from the nation, ruining the health of men, 
women, causing premature decline and death and yet it is sad to see those 
men who decry it in public moefiugs should act olhonvi'^c at their houses. 
Can wo therefore expect much reform from sucli people. All so-called reli- 
gious teacher's do not direct themselves towards it they generally range on 
the side of opposition. 

Good education is needed to produce thinking mind in the people but it 
will take several years and will cost much if it has to permeate througli the 
masses. 

The only alternative is to fix the age of marriage by law and thus make it 
possible to see the bridegroom and brides realising the significance of marriage 
ritual uttering it themselves as they did in the past. 


Written Statement, dated the 13th August 1928, of Seth MATHTJRA- 
DAS MOHOTA, M.I/.C., Proprietor, The R. S. Rekhchand 
Mohota Spinning and Weaving Mill, Hinganghat. 

1. There is no dissatisfaction with the present state of law ns to the Age of 
Consent. 

2. Social religious conditions do not justify an advance on the present law 
and hence the old law of consent should he retained as it is at present. 

3. Cases of rape and seduction are not so frequent in this part of the 
country and the present Sections 875 and 376 of Indian Penal Code, can 
cope with these coses. 

4. Amendment of 192.5 raising the Age of Consent within the marital slate 
to IS years has been effebtive. 

(r) There is ho necessity of postponing the consummation of marriage. 
(ii) Public .and communal opinion should be stimulated in this direction, 
so os to put off beyond 13 years. 

.5 and 13. We do not want to go beyond the amendment of law of 1025. 

5. The ago of attaining puberty varies according to the climatic and eco- 
nomic conditions and surroundings in which the girls are brought up. It 
is in general between 12 and 18 years, though in a few cases and in Southern 
parts of India which is near to the equator, it may ho at 11 or thereabouts. 

6 and 7. As regards cohabitation, it is common soon after puberty irre- 
spective of age and not before puberty, as in Shd.sfras the union of a girl soon 
after she reaches piiberty with a man in marriage is recognised. There has 
not been heard any case in the Court against (he cohabitation Avith man duly 
married according to the Shastras and social customs. 
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8. Gaona called Diviragaman is mostly follo^ved iii some form or other in 
•the Hindu communities of this side, though there is no hard and fast reli- 
gious injunctions for the same. This ceremony is performed according to the 
social customs that suits best for different communities, after the attainment 
nf puberty ivhich is the proper time for the union of a married girl with her 
husband. 

9. The attainment of puberty reaches when there are some physical develop- 
ments and that should be talren as a proper indication to justify the consum- 
mation of marriage (sexual intercourse) ‘and if proper care is taken as per 
rudimentary principles of Hygiene there can not be any injury to her own 
health and to that of her progeny. 

10. A girl of 13 years age in India is competent to give an intelligence 
•consent to cohabitation with due realisation ot consequences. 

11. So far there lias not been any cases of the cohabitation bpfore 
puberty in the marital cases, that affected the health of girl, though on account 
of bad economical condition in general and want of medical attendance in time, 
there are every' day cases of delivery' failures bringing the death of females. 
Ot course, there is a wrong belief in the ignorant people sufieiing frorn bad 
diseases that they will be free from it, if they make the sexual intercourse 
with a girl that has not attained puberty and accordingly some cases come 
across but they require strong dealings under the present law. 

12. As .dealt before, the economic and sanitary condition in general are 

responsible for the infantile mortality and other results seriously affecting 
the intellectual and physical progress of the people. The same are uncon- 
nected with the marriage. It is futile to expect any improvement in this 
-direction by raising the age of marriage of boys and girls, as per proposed 

Bill of E. S. Harbilas Sarda, M.L.A., which is against the principles of 

Sastras, Smritis and Puranas. All socio-religious questions can not be 
solved by the Legislatures ns intended by this proposed Law, which will be 
more ruinous than of any bepefits. 

14. Women in part of this country favour consummation of marriage for 
their children after puberty. 

15. There is no difficulty experienced in determining the age of girls in 

connection with offences under Sections 375 and 376, Indian Penal Code, as 
phy'sical change in their body who has attained puberty will indicate her age. 

16. The difficulty or margin of error would not be minimised if the Age 

of Consent is arisen to 14 years or even above. 

17 and 18. There should be the present penalty for extra-marital offences 
to be dealt by the ordinary courts and as regards the cases of marital 
offences, Punch .should be empowered to deal with them. 

19. The Police officers must hold full preliminary enquiry in respect of 
evidence from the married couple and other members of the house in respect 
■of marital offences if reported before issuing any warrants. 

20. This question can not be solved hy the help of legislatures when 

it is more or less a question of socio-religious nature and as such the subject 
should not be touched by any legislature but .should be left with the social pro- 
gress and advancement of ideas about the consummation of marriage. The 
age limit for the marriage of girls and boys has been advanced with a steady 
progress and developrrreut ,of the s^ociety or r-espective commum'ty would adjust 
itself to .the raising of marriageable age of , consummation in near, future. 
Sipce the eominunitjes have adjusted themselves to the practice of increasing 
age limit of marr-iageable giiis and boys within, the past few years, can not 
the .same agency advance it further, as it is every possible, to have some 
improvement. ' - , . . . 

21. I would prefer to rely on the progress of the social reforms by means of 

-education and social propaganda. ■ ■ ‘ 
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Written Statement, dated the 25th August 1928, of Miss MINA 
MacKENZIE, M.D., C.M., Canadian United Church Mission 
Hospital, Dhar, Central India. 

1. Professionally I believe the Age of Consent should be raised to 15 
years. 

2. (2) The circumstances vliich justify making an advance on the present 
law is that girls are not either mentally or phj’-sically developed before 16- 
years. 

3. I think they are more frequent than come to the public notice. I 
cannot say whether crimes have increased or decreased with the raising of 
the Age of Consent to 14 years. 

4. Again I cannot say — but feel strongly that the law should protect 
children 'whether crime is committed or not in defiance of it and the fear of 
detection and punishment will have a salutary effect, 

5. Fourteen and fifteen years of age, some at sixteen ; exceptional cases 
are earlier. Yes. I think Christians are generally later from examination of 
school girls. 

6. (3) My exiterience is that there is a great laxity with regard to this^ 
Some doubtless do come to court. 

7. No. I attribute to the evil of iinregeuerated human nature and the- 
absolute disregard for the sufferings of children in this connection. 

8. I do not know. 

9. I do not. A girl’s surrounding and the habits she is forced to lead may 
induce puberty at an early age when she is physically unfit to be a mother 
and is likely to lose her own life and the child’s as well. 

10. Not before the age of 16 jmars. 

11. A girl of about 12 years of age was brought to the Indore Mission 
Hospital while I was in charge in 1927 terribly torn and had suffered from 
severe Inemorrhage. 

At Fatehimr, United Province, two girls were brought to the Mission 
Hospital who were said to be 13 years of age who lost their lives in child- 
birth owing to undevelopment ijhysically. 

12. ' I do. An undeveloped mother physically and mentally cannot pro^ 
duce well developed children, 

13. I cannot say. 

14. I believe they have very little say in the matter. The law permits it 
and they act accordingly. 

15. Yes, there is difficulty. Public registration of births. 

16. Yes, it would be easier to tell the age at 16 years than 14 years. 

20. Fixing minimum age for marriage would I think be more effective. 
After marriage there is little protection. 

21, On both. 


Written, Statement, dated the 15th August 1928, of Mr. J. L. 
PRADHAN, Extra Assistant Commissioner, Buldana. 

With reference to your letter No. 42 A. C. C., dated the 25th July 1928, 
I have the honour to append herewith, the answers of your questionnaire, 
and to say that I think no useful purpose will be served by further raising 
the Age of Consent because it would be very difficult to detect cases in con- 
nection with husbands as in a very few cases the husbands would be exposed 
and only in such cases when the parents of the girls would be keen to expose 
it, but the present law as amended is sufficiently powerful to punish the- 
strangers. Of course legislation as suggested in Mr, Sarda’s bill is the- 
safest remedy to stop husbands from cohabiting with their wives before 
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pubertj’’, but in tiiat case it will expose the girls of lower classes between the 
age of 12 and 14 to the lust of debauchees or such like men, wheieas in the 
case of married girls there is less chance of their going astray. However' 
this is not a serious objection to the introduction of the bill. 

BepUes to the questionnaire. 

1. No. 

2. Fonnerly there was a general practice amongst the Hindus especially 
in the higher^ castes to perform the marriages of girls at the age of 9 years 
or even less in order that the Kannyadan ceremony should be performed 
before they attained the Age of Puberts'. This idea has now been discarded 
by the educated and higher classes of people and the children are now mar- 
ried at a higher age than before, but majority of the Hindus still continue 
to stick to it. In the case of Slohamniadans too though the marriages 
before the Age of Puberty are religiously forbidden yet they also marry their 
girls before attaining puberty though not in such a number as the Hindus 
do. Therefore in my ojiinion an advance on the present state of law seems 
•quite essential. 

3. Crimes of seduction in this part of the counti'y are frequent but I have 
noticed that the age of the girls who are seduced is generally 16 years. This 
evil is generallj' predominant in such classes where the system of marriages 
by Pat or Mohtir is considered to be legal, and the creator of this evil are 
the parents of the girls who seduce their girls to leave their husbands and 
to marrj- another for the sake of money. There are also cases in which a 
'woman or a girl is easily seduced to go with others when she is maltreated 
by her husband or when her htisband keeps a second wife. This kind of 
seduction is not considered as immoral or even condemned by such classes 
■of people. I do not think that this kind of evil can be stopped by the pro- 
posed changes in law as it does not concern with age. Of course seduction 
for immoral purposes is looked down upon bj* every community but such 
•cases are rare. Cases of rape too are not uncommon in this part of the 
country but they are comparatis'ely less. Tlie amendment of the law in 
1925 in raising the Age of Consent has not produced any salutary effect to 
check the cases of rape or seduction and in ray opinion there seems no neces- 
sity of taking further steps in the matter. 

4. Not a single case of cohabitation between a husband and his wife before 
attaining the Age of Puberty has come to my notice and I am unable to say 
that the amendment of 1925 has had any effect in this part of the country. 

5. The usual age at which girls attain puberty in this part of the country 
is 14 years. This differs in different castes, communities and classes of 
society. In well-to-do and educated classes whore girls get proper nourish- 
ing food they attain the Ago of Puberty even earlier, say at 12. 

6. (1) No. 

(2) Yes. 

(3) No cases about the cohabitation of a girl before completing 13 years 
however come to mj' court. Such cases if there be anj’^, are very rare. 

7. The practice of the early consummation of marriage before or at 
puberty, wherever it exists is partly due to religious injunction and partly 
to custom. I am unable to quote any authority but it might be in the 
Mohammadan religious book such as “ Qoran ” and in such books of Hindus 
as " Manusmriti ’ ’ . 

8. Amongst higher classes when a girl has not attained sufficient puberty 
the ‘ Gaona ’ or Garbhadan Ceremony is usually performed but it is gener- 
ally performed soon after puberty. Such ceremony is not performed by the 
lower classes of people as far as I know. 

9. The attainment of puberty is a sufficient indication of physical matur- 
ity to justify consummation of marriage but this depends upon the physical 
development of a girl. A girl’s physical development at the age of 16 may 
be considered to be enough to justify such consummation without injury to 
her own health and that of her progeny. 



666 


10. Ai the age of 16 years. 

11. I am unable to quote any specific instance but it has come to ray 
notice that wliere a motlier was of weak constitution her progeny was also 
found ueak and they both were the victims of various diseases. 

12. Yes. 

13. No. except in the case of Kayasthas who .are now disinclined to marry 
their girls before they are fully developed and after they have completed 
their 16th year. 

14. Generally the women do hut not before i>uherty. 

15. There have been no difficulties in determining the ago of girls. The 
birth registers and the medical opinion create no difficulties in determining 
the age, and so also thd horoscopes which the higher classc*' of ])eoplo main- 
tain for their children. 

16. Yes. 

17. Yes, T think .such distinction is necessary as has been provided in 
section 376 of the Indian Ponal Code. It is undesirahlo to prescribe the 
same maximum punishment under this section for liiisbands and strangers 
both and in my opinion the maximum ‘:entence for husbands should not 
exceed two ytars as has been provided in this section, and for the strangers 
it holds quite good. 

18. No. 

19. There seems no necessity of any safeguards against collusion. In the 
case of husbands and wives collusion can never bo protected and in that of 
strangers any safeguards, if adliered to, ivill not be effective at all. 

20. 1 do not consider th.at penal Icgi.slation fixing .a. higher Age of Consent 
tor marital cases will bo more cfiTcctive than legislation fixing the minimum 
age of marriage because in India people will not welcome such a legisl.ation 
in either way but the latter course will comparatively be loss objectionable. 

21. I would prefer to rely on the progress of social reform by means of 
education and social jiropaganda rather than on the strengthening of the 
penal laiv, because the former will have a more salutary effect upon the 
people than the latter ivliich can easily be broken creating difficulties in 
bringing the offenders to justice. 


Written Statement, dated the l6th August 1928, of Mr. ICARAMALI, 
President, Municipal Committee, Chanda. 

1. Yes. there is dissatisfaction with the present law regarding the Ago 
of Consent hut it is restricted to the educated few. 

2. (1) The law as amended in 1925 is not known to the public at large, 
specially the poor and illiterate in villages. It should he made known to the 
public. ' The object with which the law has been amended should also he 
widely made knovn. 

(2) No advance is necessary at this stage. 

3. Yes. Cases of rape are frequent. Eaising the Age of Consent to 14 
years has not succeeded in reducing cases of rape. The object of raising the 
Age of Consent should he diffused in public. 

4. (1) As far as my enquiries go the amendmont of 1925 has had no eifect 
in protecting married girls against cohabitation within the prescribed age 
limit as in the low castes and in the uneducated higher castes in the interior 
the consiiniiiiation of marriage is effected within 16 days of the girl attain- 
ing puberty. The only measure I would propose to make the law effective i<r 
to raise public opinion in the inferior in its f.avour. 

(2) This has good effect in the educated community. 

(3) Yes. In educated community only. 
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5. In almost all cnstos the age at which girls attain puberty is between 
12 and 14. Girls with good ph 5 ^iquQ and good nourishment attaining earlier 
than girls in ordinary or poor health or in poor circumstances. 

6. (1) T ha-ve no information. 

(2) As for 4 (1) above. 

(3) Yes, in all castes in the interior as mentioned in 4 (1) above if the girl 
attains pub 6 rt 3 '. 

These cases do not come to court for fear of pvinislunent and as they are 
with consent of the parents of the couple. 

7. Yes. It is so said. I do not know the religious injunction. 

8. Yes. It coincides with the consummation of marriage. Yes, within 16 
days of attaining puberty. 

9. No. It is difficult to state at what age or how long after puberty a 
girl’s physical development is considered to bo enough to justify consum- 
m.ation of marriage. It varies with individual cases. Generally speaking 
the age of 1.5 should be considered as the age when the development is com- 
plete to justifj’- the consummation of marriage without injury to a girl’s 
health and her progeny, 

10. At the age of 15. 

11. I know of cases of girls who died at the age of 18 of tubercolose on 
account of cohabitation after puberty but before full physical development. 
Their progenj’ also did not live. 

12. Yes. 

13. Yes. It is confined to educated people in all classes. 

14. No. 

15. Yes. Registration of births in a careful manner. 

16. No. 

17. No. 1 would pi'opose rigorous imprisonment for 2 j-ears for offences 
committed 07i a girl after the Age of Consent 5 j'ears’ rigorous imprisonment 
for ofl’ences between the age of 12 and the Age of Consent and 7 years rigji’ous 
imprisonment for offences committed on a girl below the age of 12 and not 
below the age of 9 and transportation for life for offences on girls below file 
age of 9. 

18—19. No. 

20. Public opinion as such there is none. In the interest of all it would 
be better if a higher Age of Consent is fixed for marital cases. 

21. I would rely on social reform. Government should employ some 
preachei’s to explain the object of raising the Age of Consent. 


Written. Statement, dated the 16th August 1928, of Rai Bahadur 
N. N. DE, Bar.-at-Law, President, Bar Association, Bilaspur. 

1. There is dissatisfaction among.st the educated people. 

2. It is necessary to make an advance on the present law, i.c., the Age 
of Consent should be raised. 

3. The crimes of this nature described in this paragraph are frequent in 
this part of the Chhatisgarh Division, owing to the general ignorance and 
illiteracy ; and the Amendment has not yet sho\vn any decisive result towards 
minimising them. It is necessary to impart sex knowledge and necessary 
information for understanding the consequences of the sox consciousness, as 
they will conduce to minimise the offences in que.stion. 

4. It is not possible to give ai\y definite suggestion regarding the state 
of the Public opinion upon the subject under discussion; the consensu? of 
opinion seemed that the raising of age to 18 shall he effective in the protec- 
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tion of the married girls from the effects of early cohabitation before proper 
puberty. 

5. The girls attain puberty when they are between 12 to 14 years of age 
but this standard is always subject to change owing to the effect of the clim- 
ate and the surroundings. 

6. There are no cases of cohabitation before puberty but there are cases 
of cohabitation soon after puberty and before the girl completes 13 years but 
the cases of this nature have not yet come to court. 

7. The practice, wherever it has come to be in e.Kistence, is not the out- 
come of any religious injunction. Its origin can bo traced only to social 
customs that are in vogue in different communities from long time. 

8. The Gaona or Garbhadhan ceremony is usually performed in this part 
of the country. It usually precedes the consummation of marriage. It is 
generally performed after the attainment of puberty, but not necessarily 
soon after it; for it may bo postponed to a future date, after the attain- 
ment of puberty, on purely personal considerations affecting the family con- 
cerned. 

9. The proper answer to this question can better be elicited from medical 
authorities and so it is not answered. 

10. The opinion on this question was found to be divided. In an informal 
discussion on the subject, some were of opinion that 16 is the age and others 
were of opinion that 18 is the age when the girls can give the intelligent 
consent. 

11. The cases of this sort have come to court but it shall be iiossible only 
for the Medical man to describe the injury and its future consequence on the 
progeny and the health of tlio “injured”, 

12. I’es. 

13. There lias boon no appreciable develoimient of public opinion or 
progress on the point. 

14. "Women favour consummation after puberty as soon as iiossiblo. 
This is generally the case in orthodox-families. 

15. Difficulties arc often experienced in determining the ago. The fact 
of birth is usually recorded in the kotwar's book in the village and such books 
and other records of Ago should bo preserved and deposited in the Deputy 
Coiniuissioner’s ofnee for rolorence and it is expected that this would mini- 
mise the difficulties already referred. 

16. Medical men shall hotter bo able to give ojiinion on this point since- 
they shall be able to give out as to what perceptible changes occur in a girl- 
along with the advance of age. 

17. Offences of the 2 classes should bo separated. The maximum punish- 
ment for extra-marital offences should ordinarily be what it is now but for 
marital offences, it should bo a fine of Es. 600. 

18. Regarding the procedure of marital offences, it was proposed that- 
iiioy should bo coinpoundable, bailable and triable by the Magistrate, 1st 
class. There should be lighter punishment as that of fine. 

19. No. 

20. The opinion seemed divided regarding the penalization of either of 
the alternatives and the progress of the social reform and social propaganda 
should be more resorted to than the strengthening of the penal law, for the 
attainment of the object in view. 


Written Statement, dated the 18th August 1928, of Mr. N. B. PATEL^ 
Chairman, District Council, Yeotmah , 

1. No. 

2. Making an advance on the present Law is necessary. 
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3. Crimes of seduction and rape are frequent in my part. The amend- 
ment of the laiv made in 1925 in raising the Age of Consent to 14 years has- 
not succeeded in preventing or reducing cases of rape outside the marital 
state or the improper seduction of girls for immoral purposes. 

4. People are ignorant of the Act and the amendment. 

5. Prom 11 to 12 years generally. 

G. Cohabitation before puberty, soon after puberty and before the girl 
completes 13 years, are common in my part. No cases have been chalaned. 

7. The practice is against the religion but no penalty is imposed. 

8. It coincides. 

9. 3 j’ears after puberty. 

10. At the age of 16 years. 

11—12. Yes. 

13. Generally it is not excepting Brahmins. 

14. Yes. 

15—16. No. 

20. Legislation fixing the minimum age of marriage would be more in con- 
sonance with public opinion in my part. 

Porwarded to the Secretary, Age of Consent Committee with the follow- 
ing remarks: — 

Under the proposed scheme, it would be a very good tool in the hands of 
the Police to defame and ruin a respectable family and when such cases go 
to the Court botli the families would be more on enemical terms than on 
good terms. Besides there is no i-ecord under the present system of regis- 
tration of births to show the correct age of a girl and unless the Christian 
name is registered 2 or 3 weeks after the birth is registered the tendency to 
show wrong entries in the birth register would be increased. 

In short, if the Gpvernment wants to do real good in this respect in my 
opinion it is only possible if marriages below a certain age are penalized and 
the age limit should be 15 years for the girls and 21 years for the boys and 
also penalise cohabitation before those ages in all cases. 

However, I am agreeable to be examined orally on the points stated in 
my above written statement and the date and place that would be fixed may 
kindly be communicated to me. 


Written Statement, dated the 17th August 1928, of Dr. Anna. 
MARTIN, M.D., Mure Hospital, Nagpur. 

3. (1) Not in my experience. 

5. (1) Between 12 and 13 years. (2) I do not think so. 

6. (1) No. 

(2) I understand that girls of good caste always join their husbands 
soon after iiuberty. 

7. Yes. Mothers seem to think it is a religious injunction, but they only 
say it is in the Shastras. 
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- 9 . (1) No, certainly not. In the case of average Indian girls about 16 
years. ^ , 

10. Very difficult to say as their mental condition varies so much. Some 
would be competent by 15 years. Often intelligence wbuld be overpowered 
by on the one hand fear and on the other desire. 

11. Yes. Many young wives have come .suffering from abortion, or pre- 
mature births, or full-time babies so weakly that they cannot survive. Also 
the girls require instrumental help at time of delivery on account of debility 
of uterine forces and this generally results in laceration of cervix, perineum 
and vagina. 

12. Undoubtedly. Apart from physical results to mothers and childrsii 
the young wife is not granted time for general education or training in case 
of j'oung children. She retains ancient .superstition, and is a drag on her 
husband and the nation. 

13. Educated Indian women here are keenly interested in all such .ques- 
tions and anxious to remedy evils. Chiefly high class Hindus and Parsis. 

14. Most of them do, because of the difficulty of keeping the girls from 
otherwise. 

20. I consider legislation fixing the minimum age of marriage would be 
made effective because it i^ simpler and more easily understood by botli parents 
of the girl, and less easilj’ evaded. 

21 . Education and social propaganda will bo far more lastingly beneficial 
because it will come through the consent and desire of the people, and I 
believe it is coming. 


Written Statement, dated the 17th August 1928, of Mr. D. W. 
KATHALAY, B.A., LL.B., Advocate, Dhantoli, Nagpur. 

2. See answer to query No. 10. 

5. A table is given at page 211 of the fourth edition of Lyon’s Medical 
Jurisprudence published in 1909, from which it would appear that there is 
little difference bet^veen the ages of first menstruation in India as regards 
the various communities, Indians, Europeans, Europeans born in India, 
Jewesses, Chinese. Thq ages of menstruation as found in some of the coun- 
tries in Europe is also given there. The menstruation begins in some cases 
at the tender age of 10 to 11 and is q^ostponed sometimes up to the advanced 
age of 18 to 19. The average age at which the girls attain puberty may be 
considered to be 13 to 15. 

7. Yes. The practice of the early consummation of marriage amongst 
Hindus is due to religious injunction. As a general rule the writers on 
Hindu Law contemplate marriage before menstruation takes place. At one 
time in India post-puberty marriages were prevalent but they came to be 
discontinued when it was found out that postponing marriages beyond 
puberty I’esulted sometimes in the birth of an illegitimate child. In the 
siatejnent of oljjects and x’easons for the compilation of Parashar-Smriti it is 
stated that one out of the vario\is evils existing at the time was that 

maidens sometimes gave birth to children f I have 

not got the Smriti at hand .and I quote this from memop*. I will 
send the reference later on. I have read a report of the proceedings of the 
Salvation Army about two months ago in which mention is made of a similar 
evil even in these times. It is stated there that girls^ aged 12 were rescued 
by. the officials of the Army. Prevention of the illegitimate children being 
born is no doubt an object to be taken notice of by the Legislators, because 
it would aqip®^^' from the Whitaker’s Almanack for 1928, page 499, that the 
percentage of illegitimate birth's in some countries, for example, Chile, goes 
up to nearlj' 35 per cent. The tables for other countries giv6n at that page 
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maj’ also be considered on this point. Hence it is stated by some authori- 
ties that “ if menstruation occurs before marriage, the parents and the 
brother of the girl go to liell As regards the penalty for the breach of 
the rule that the girl should be married before the menstruation period, it 
is laid down that one cow for each of the occasions of the menstruation or 
for all of them should be given as a gift, see Dharmasindhu, Third Chapter, 

page 153, 1st edition, printed in 1911 bj' Press, Poona. This 

method of paying the penalty is scarcely lesorted to because it brings into 
prominence the fact that the girl already attained puberty but the horror 
about hell has still its 'held on the minds of several persons. 

8. The Garbhadan ceremony is performed generally immediately after 
the attainment of puberty. 

9. It is .stated at page 210 of Lyon’s Medical Jurisprudence that men- 
struation is not a sign of bodily maturity, it is in most cases merely a sign 
of puberty and ovulation with possible preganability or capacity to conceive. 
The latter part of this question is rather difficult to answer. In Manu Smriti 
Chapter 9, verse 90, the extreme limit of postponing marriage after puberty 
IS stated to three years. The principle underlying this injunction may be 
extended to cases where the girls attain puberty before sixteen years of age. 
In such a case the consummation may be postponed up to that age. 

10. In my opinion a girl in India would not be competent to give an 
intelligent consent to cohabitation with a due realization of consequences 
before she is 21 years of age. According to section 19 of the Christian Mar- 
riage Act IXV of 1872) the consent of the parents or guardian of the minor 
is necessary for the purpose of celebrating the marriage and according to the 
intrepretation clause in section 3, “ minor ” means a person who has not 
completed the age of 21 years. But I think that the Legislature has made 
n serious mistake when by enacting section 361 of the Indian Penal Code it 
has allowed a female above 16 years of age to give her consent for being 
enticed away and similarly bj- providing in section 375 of ,the same Code that 
she should be deemed to have consented if she was more than 14 years of age. 
According to section 11 of the Contract Act, a girl, who has inherited her 
father’s liroperty, cainiot sell one acre of land for its proper consideration if 
she is below 18 years of age but the Criminal Law has laid down that at the 
ago of 14 or 16 she can commit an act, by which she can bring permanent 
disgrace upon the whole family. It maj’ be noticed that in section 361 of 
the Indian Penal Code, a female is required to be 16 years of age while a 
male is required to be 14 years of age for the purpose of giving the consent 
under that section and thus the Legislature regards that there should be a 
difference of two years so far as the consenting age of the males and the 
females is concerned. Section 11 of the Contj'act Act as well as the Majority 
Act do not draw a distinction between the cases of a male and a female so 
far as tlio majority is concerned. A boy may possess the consenting mind 
at the age of 18 but a girl should be deented to possess it mtich later, that 
is, at the age of 21. This is also the age of majority when a guardian of a 
minor is aijpointed by the Court or when his estate is taken possession of by 
the Court of AVards. 

12. Early consummation and earlj' maternity are to some extent res- 
ponsible for the high maternal and infantile mortality which is in the main 
due to the ignorance of the people regarding the hygiene to be observed not 
only in the daily routine but also at the time of confinement. Women who 
are 25 or .30 years of age also die on account of delivery in several cases 

17. Yes. No change should be made in the law so far as the marital 
relations are concerned for the present except laying down that the tender 
age of a girl up to 16 years may be a good defence to a suit for restitution 
of conjugal rights. Any change in the law in ihe matter of marital relations 
V'ould remain a dead letter. As regards the punishment in the case of extra- 
marital offences, the nature and the amount of maximum punishment may 
be kept as it is but the minimum punishment iri the case of extra-marital 
offences should be laid down. 
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T/fi’itten Statement, dated tlie 12th August 1928, of Raja LAXMAN 
RAO SAHIB BHONSLE, Nagpur. 

I liave the honour to acknou-ledge the receipt of your letter No 42 
A. C. C., dated the 4th August 192S enclosing the copy of the quescionn'aire 
^n the Age of Consent Committee, In reply, I havo to say that I am 
strongly of opiiiion that the Legislative Assembly constituted as it is of 
members of different creeds and religions is not competent to deal nith Socio- 
religious questions concerning Hindu society. Under circumstances I am 
uinable to comply with your request though “l have full sympathy with the 
•objects of your Committee. 

Education is spreading rapidly amongst the higher classes of the Hindu 
society as also progressively percolating into the Hindu mass of the lower 
class. This education is bound to havo its effect in creating an opinion 
.against early marriages and therefore I prefer to rely with safety on the 
formation of such public opinion rather than agree to expose the Hindu 
society to the risks of Legislation in an Assembly which is, as I have said 
above, not competent in my opinion, to deal with sucli subjects. 


TNritten Statement, dated the lOtli August 1928, of Rai Bahadur K. G. 
DAMLE, C.I.E., High Court Yakil, Akola. 


1. I have seldom moved among the villagers and the different castes, com- 
munities or tribes forming the bulk of Indian population with .a view to 
study the mass sentiments on the point involved in the querry. Personally 
speaking, I have not so far heard of any dissatisfaction with the state of 
law as to the xige of Consent as embodied in Sections 375 and 376 of the 
Indian Penal Code. 

2. Although the coiisenmtive majority of the Indian population 
may strongly advocate the retention of the present law of the 
Age of Consent, I am decidedly in favour of making an advance on 
it. Being connected for nearly 14 years with a Branch of the National 
Association for supplying feinale medical Aid to the Women of India — 
popularly known as the Countess of Hufferin Fund and having had close 
experience of its working, I am convinced that an early consummation of 
marriage has alarminglj’^ ruined the growth of womanhood in India. The 
huge premature loss of life among young mothers in India is medically traced 
to the widespread cause of sexual intercourse at an immature age. The 
reports of medical institutions afford ample statistical information in ijropf 
of this statement. For the full development of human race, parties of both 
sexes must be fully grown up before they indulge in carnal pleasures. Early 
marriages so long encouraged by social customs are mainly responsible for 
the steady deterioration in physique and health of each successive generation 
in India. This social evil or disease is a great menace to Indian progress. 
This root-evil reqiiires to be eradicated at all cost. Ignorance, superstition 
and innate credulity of the masses, account for the survival of the evil. In 
these daj's of world-wide i^rogress and civilization, if India is anxious^ to 
•deserve due recognition as an integral part of a Commonwealth of civilized 
and powerful nations on the globe, it is imperative that all those social evils 
which eat up the growth of Indian manhood as well as womanhood— must 
be eradicated. I am emphatically strong on this point on economic, moral, 
physical and social grounds. 

3. I have no iiersoual information to offer on the subject involved in this 
querry. In this connection, I would humbly invite the^ attention of the Com- 
mittee to a small leaderette under the Caption “ Kidnapping girls Wm- 
lished at page 8 of the Times of India (Column 4) dated 8th : August 19^8 
(Wednesday) and possibly the accounts of the nefarious organizations m 
Sind, Marwar, Gujrat and the Punjab, in the possession of the Sind Police 
might throw much light on the subject. Similar inquiries pursued by the 



Criminal Intelligence Department or the Police departments of the several 
presidencies or provinces might furnish valuable information. 

4. For want of direct information on the points raised in the querry, I 
cannot hazard an opinion. In rural areas in India, illiteracy is the rule 
.-and not, as in Western countries, the exception. The Royal Commission on 
Agriculture has pronounced this verdict (vide page 478, paragraph 393, under 
Chapter XTV of the Report of the Royal Commission on Agriculture in India 
— 1928). The masses are too illiterate to know from books, reports or news- 
papers what changes have been made by the Indian Legislature in laws 
4iffecting their marital state. It is thus practicallj" difficult to ascertain 
what the mass opinion is on the three aspects of the question put in the 
querry. Educated opinion which always counts, everywhere, is definitely 
in favour of postponing marriages beyond 13. Beyond such vague expres- 
sion of ideas, I am not in a position to offer a definite opinion on any of the 
three points raised in the querry. 

5. In Berar and Khandesh, the girls generally attain puberty between 
14 and 15 years of their age, almost in all classes of society or castes or com- 
tnunities. 

6. So far as I know in Berar and Khandesh — 

(1) Cohabitation is not common before puberty. 

(2) It takes place generally soon after puberty. 

(3) In rare cases, it might be taking place after puberty and before 

the girl completes 13 years. Such cases (last) rarely come to 
Court. 

7. I would attribute the practice more to superstition or credulity than 
to any religious injunction. I ha%’-e not tried to find out if any religious in- 
junctions are enjoined on the siibject. 

8. ‘ Garbhadhan ’ ceremony is performed among the orthodox Brahmin 
families. It is generally performed after the attainment of puberty and 
within a fortnight or three weeks of the first passing of menses. 

9. I do not consider the attainment of puberty as a sufficient indication 
of phj'sical maturity to justify consummation of marriages. I know, * on the 
contrarj", that weak girls often attain puberty earlier. 

Personally I would advocate 18 years as the normal age limit for 
-sufficient development of a girl for the purpose of this question. 

10. Although after 16 years of her age, a girl would be intelligent enough 
to understand the nature of a sexual intercourse, her consent cannot bo 
called intelligent enough, as she is really unable to form an adequate judg- 
ment so as to realise all the consequences of the act. 

11. I have not come across any case of the kind put in the querry. 

12. It is my definite opinion supported by actual statistical reports pub- 
lished by the persons 'in charge of medical relief, that early consummation 
and early maternity are directfy responsible for high maternal as v'ell as 
infant mortality in India. Intellectual and physical development is like- 
wise .stunted if not shattered by this cause. 

13. As stated above, while furnishing an answer to querry No. 4, it is 
difficult to state if public opinion in the sense of ‘ mass opinion ’ has advanced 
further in favour of an extension of the Age of Consent since 1925. The 
educated classes generally favour an advance in the age limit. 

14. Female education is of slow grond;h in Berar. The few educated 
ladies confined to urban areas hold advanced views in the matter ; but speair- 
ing of women generally, in Berar and Khandesh, they are indifi'erent or 
rather are unable, to formulate an intelligent view on the subject, for want 
of education. 

15. I had had no case during my practice for the last 34 years in which 
the difficulties pointed out in the querry arose. I cannot, therefore, offer 
any suggestion for the solution of difficulties — such as they may be. 

2 I 


III 
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v 16. I would favour tlie raising of age limit to 16 to minimise the difficul- 
ties if any existing. 

17. Certainly, T would separate extra-marital and marital offences into 

different offences. I would penalize the former offence by prescribing 
imprisonment, simple or rigorous — not exceeding two years or fine or botlp 
as punishment for it. For the latter offence a fine not exceeding Ks. 200 
would be amijle. { 

18. For extra-marital offences, 1 would make them cognizable and non- 
bailable and non-compoundable. For the other kind of offence, it may be 
treated as a non-coguizable one and bailable and compoundahle. The difficult 
procedures for cognizable and non-cognizablo offences as prescribed by the 
Criminal Procedure Code will do. Offences within the marital state should 
not he taken cognizance of by a Criminal Court except on a complaint of 
the parent of the girl permitted by tho District Magistrate, within whose 
jurisdiction the alleged offence took place. 

19. Beyond the safeguards suggested in my answer to querry No. 18,.. 
nothing more would ho needed in my opinion. 

20. According to my oj^inion, if the Legislature decides to penalise an 
act, by fixing a higher Age of Consent for marital cases, it will unsettle 
public mind more than if it fixes a minimum ago of marriage. I am speak- 
ing for Berar and Khandesh. 

21. From my experience of public life, the strengthening of penal law is 
the sui'est and prompt remedy to secui’O the desired object. Education and 
social propaganda give rise to different courses of action sometimes opiiosed 
to the very object in view. Tt means leaving the welfare of society to tho 
tender mercies of irresponsible persons who may or may not exert them- 
selves with sufficient eagerness and will to attain the desired object. 


Written Statement, dated the 12th August 1928, of Mr. G. Y. DESH- 
MUKH, Bar.-at-Law, Ci?il Station Nagpur. 

1. Yes. I take the strong pvihlic agitation in favour of Mr. Sarda’s Bill 
as an indirect proof of dissatisfaction with the existing state of law. 

2. I am not in favour of retaining the law of tho Age of Consent ns it is 
and my reasons for making an advance on the present law are — 

(A) girls below sixteen are not intelligent enough to understand 

implications of consent for cohabitation. 

(B) Considerations for the health of the girls. 

(0) To deter offenders form committing offence of rape by enlarging 
sphere of prosecution and to give very little opportunity to 
escape punishment of law. 

3. It is difficult to say whether crimes of seduction or rape are frequent 
or not in jny part of the country. From the statistics in the Criminal Judi- 
cial Administration reiiorts of this Province after 1925 it would appear as 
if the cases of rape outside the marital state are increasing. I think the 
limit of Age of Consent should be fixed at eighteen. More cases would come 
under the operation of law with a less chance of getting off. 

4. The amendment of 1925 raising Age of Consent within the marital 
state to 13 years has produced no appreciable effect on any of the points 
mentioned in tho question. I think Mr. Sarda’s bill which has got a good 
public support is the only way to protect married girls against cohabitation 
at an early age. 

5. Tho usual age at which girls attain puberty is 13. It differs by a year 
or two in such communities or castes which have not taken to the custom of 
child marriago. 

6. Cohabitation before puberty is very very rare; but it is comnion soon 
after puberty. Cases come to court but these are outside the marital state 
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iincl not M-itliiii. I have not heard of a case of rape within the marital state 
coming to court. 

7. I have not come across any religious injunction about the early con- 
summation of marriage before puberty 3 as for after puberty, the injunction 
js to be found in Smritis of Parahsar, Deol, Yama and Baudhayan. It is 
laid down that if a husband does not cohabit with his wife after puberty he 
commits the sin (not the offence) of infanticide. Exceptions to this rule 
have also been laid down by Manu and Wyas. These are imprisonment of 
the husband, mourning, travelling, and a holy day. Even if a husband does 
not cohabit with his wife after pubertj^, this sin can be exculpated by 
“Kricharadhi Prayaschita ” and also by making a gift of a cow to a Brah- 
min and performing the ceremony of Punsawan. 

8. Garbhadan ceremony is usuallj' performed in this Province. It is per- 
formed after a fortnight after the attainment of puberty by a girl and it 
coincides with the consummation of marriage. 

9. I do not consider the attainment of puberty by a girl as a sufficient 
indication of physical maturity to justify consummation of marriage. She 
m\\st reach the age of fifteen at least for this purpose. 

10. An intelligent consent to cohabitation with a due realization of cojise- 
quences could only be given by a gild after she completes the age of sixteen. 

• 11. I have seen girls of fifteen and sixteen suffering from consumption. 
"Consummation of marriage of girls at the age of 14 to 16, when it leads to 
an early conception, results in wrecking her health completely after delivery. 

12. I consider early consummation and early maternity as partly and not 
wholly responsible for high maternal and infantile mortality. The growing 
poverty of the people, the congestion in industrial towns, lack of physical 
exercise, inability to secure competent medical help, and Ignorance of girls 
■of liow to look after themselves and their children are factors which have a 
considerable bearing on high maternal and infantile mortality. Th's high 
rate of mortality no doubt affects the intellectual and physical progress of 
the people. 

13. Public opinion now is strongly in favour of the Age of Consent in 
extra-marital cases being extended to even twenty. As regards marital 
cases, public opinion is not in favour of any extension of the Age of Consent 
breach of which would constitute rape under section 375, Indian Penal Code ; 
though not only the educated but illiterate classes also are in favour of mar- 
riage of girls after the age of fourteen to sixteen, — indeed sixteen is becom- 
ing very common amongst the educated middle class. 

14. Yes, excepting educated women who are not in favour of early con- 
summation of marriage for their children. 

15. The medical evidence to determine age is not satisfactory. Illiterate 
■classes and villagers do not keep horoscopes, and the birth and death 
register does not always help prosecution. In short there is a difficulty in 
determining age. I would fix the limit of the Age of Consent in extra- 
marital cases as eighteen to get over the present difficulty to determine age. 

16. Yes. 

17. I have already said that marital offences, if there be any, do not come 
to court. So the section of the Indian Penal Code so far as this offence is 
concerned is a dead letter. However there is a remote possibility that it 
may act as a check on the husband of the girl. The punishment that is 
provided at present in extra-marital cases is quite proper and should not be 
modified. 

20. I think legislation fixing minimum age for marriage would be more 
effective than penal legislation fixing a higher Age of Consent for marital 
cases for the very simple reason that these do not come to court if there be 
any and it would bo in consonance with public opinion in this Province. 

21. I would rely on both the strengthening of the penal law as well as 
the pi’ogress of social reform by means of education and social propaganda 
to secure the object in view. And if it is a question of preference, I will 

2i2 
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prefer Penal Lmr; for the progress of ediicntion is very slow and there are 
no powerful agencies to carry on a sustained social propaganda. 


Written. Statement, dated the 19tli August 1928, of Mr. G. J. IRWIN, 
C.I.E., I.C.S., M.L.A., Commissioner, Jubbulpore Division. 

1. Such dissatisfaction only exists among progressive Indians. I have not 
discussed the matter with Indians to any extent. The question would only 
arise, in the case of Europeans, as regards extra-marital consent, where 
most people hold that the age should be not less than in English Law. 

2. (1) There are no circumstances in my opinion which justify the 
retaining of the present law of the Ago of Consent except the difficulty of 
enforcement of any more stringent law. 

(2) I understand scientific opinion strongly supports the advance to not 
less than 14. 

3. I have consulted the Deputy Commissioners of my division on this 
question. I enclose copies of their opinions with regard to this question and 
questions Nos. 15 and 1C as I think they may interest the Committee. On 
the whole 1 do not think that the amendment to the law made in 1925 has 
produced any noticeable effect in my division. The principal point is pro- 
bably made by the Deputy Commissioner of Jlandla, who considers that the 
higher you can raise the Age of Consent, the easier it will be to prove cases 
concerned with immature girls below that age. 

4 — 5. I have no information which would enable me to answer these 
questions. 

6. T have no information on the subject, but I have never known of a 
case coming to court of rape by a husband. 

7 — 12. I am not able to express any opinion. These questions should be 
answered by Hindus on the one hand and medical men on the other hand. 

13 — 14. Advanced ptiblic opinion is. among both sexes, in favour of an 
advance in the Age of Consent, but it must be recognized that such opinion 
is only that of a small pro])ortion of the population. 

17. I agree that extra-marital and marital offences should be separate, 
and the extra-marital age should be higher, as is. I believe, the case in 
most countries. I see no reason, except extreme Hindu opinion, which the 
existence of this Committee seems to me to indicate will not be considered, 
to differenti.ate in punishment between intra and extra-marital offences. 
The penalty of 10 years’ imprisonment might apply to both. 

18. I do not think on the whole that any difference should be made in 
the procedure of trials for either type of offence. If a difference was made 
so as to favour the accused in a trial for an intra-marital offence people 
would be led to believe that this offence is the less which it is not. 

19. I can think of no safeguards beyond those existing. As long as public 
opinion does not condemn the practice of intercourse with children, or at 
the same time does not reg.ard perjury in court more seriously than in the 
case at present, the difficulties suggested will always exist. 

20. I have not consulted local opinion as I have not had the time, but 
obviously the question to be decided is how the penal legislation can be 
enforced. On the whole in view of the fact that the Hindu marriage customs 
enjoin that the ceremony of marriage, as apart from consummation, should 
be performed at a very early age, I do not think that it is desirable to fix a 
minimum age for marriage. The whole point is consummation and this is 
regulated by the law of the Age of Consent. In the latter case what is 
required is a deterrent penalty which will be enforced. 

21. Legislation and social reform must go side by side in my opinion since 
no Government will be able to enforce a progressive law without equivalent 
social progress. I have pointed out that the prosecution ih court of cases 
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of rape by a husband is almost unkno\rji. This is an instance of what J 
have said, since there can be little doubt that such cases are not altogether 
infrequent in actual practice. 


Written Statement, dated the 11th September 1928, of Mr. M. B. 
KINKHADE, Additional Judicial Commissioner, Nagpur. 

1. The first Age of Consent Bill by Mr. Malbari provoked a storm of 
opposition but thereafter the educated society never felt any throb about 
this question. For the masses, neither the old law nor the amendment of 
1925 has in any way made any impression on them. In my experience there 
has been no case of a girl below 13 or 14 coming before the Court on ground 
of sexual intercourse; while in the higher and more educated classes it is 
extremely rare to have sexual intercourse before that age. There is some 
reason to believe that in the deeper strata of society there is intercourse at 
times after the girl attains her 12th year, but the knowledge of law has not 
yet touched those strata nor has the power of law affected their social life. 
Hence there has been, so far as I know, no occasion for any manifestation of 
disapproval about the existing law. 

2. The Age of Consent may be advanced to 14 in the case of connubial 
intercourse, and 16 in the case of non-marital intei course. The reason for 
this advance is that medical opinion and the present consciousness of the 
people justify it. 

3. The law of 1925 was passed only three years ago. In my opinion that 
period is too small to justify the expression of any opinion, the more so, as 
the law has not yet become sufficiently known to the general public. There 
is no reason to believe that crimes of seduction and rape are more frequent 
in Central Provinces or Berar than in other parts of India. 

4. Consummation, though not marriage, is, generally, after the age of 
13, and, in my opinion, no steps are required to make the law of marital 
intercourse more drastic or effective than at present. 

5. The age of puberty is about twelve in Chhattisgarh and other districts 
of hot climate, fourteen generally in Berar tracts, and fifteen in Bundel- 
khand tracts. It is a matter of common knowledge that cold climate delays 
puberty and hence the delay in Bundelkhand. The warm climate of Chhattis- 
garh and Nagpur Divisions in combination with agelong prurient instincts 
hastens the age of puberty as compared with the average age in Berar. 
Puberty makes its first appearance earlier in town girls than in the country 
side girls. 

6. Cohabitation is common immediately after the girl attains puberty, 
which event is rare before her 13th year. It is rare before that year or 
before she attains puberty, and no such cases have come to Court, because 
no one is interested in voluntarily exposing any breach of the law in this 
respect. 

7. Amongst Brahmins, cohabitation with the Garbhadan ceremony com- 
mences immediately in the first foitnight after puberty owing to wide-spread 
religious feeling based on Shastric texts meaning that non-consummation 
would result in the destruction of a new soul awaiting birth. The practical 
reason, however, is the innate desire of the female society to see a new girl 
initiated into married life as soon as she attains puberty. There, the 
cohabitation begins immediately after puberty though the Garbhadana cere- 
mony is in modern days very often dispensed with or indefinitely postponed. 

8_. I am not sufficiently acquainted with the details of the Gaona cere- 
monial. In the Maratha country, which is mine, Garbhadana according to 
the custom of the twice-born classes is performed within a fortnight after 
the first menstruation, because, elderly persons and especially female rela. 
tives and widows of the household, do not take uater at the hands of the 
girls for culinary purposes until they are purified by this ceremony. Con- 
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an eai'ly meeting of the pair not with any idea of ultimate physical break 
down, but through a sense of jealousj* that their sons would remain their 
children no longer, but -would pass earlj' under the insidious domination of 
the young bride and her paternal relatives. Fathers of the sons would 
rather try to induce the women to postpone the consummation by putting 
off the ceremony, if it can be helped, but would ordinarily not make it im- 
possible by taking proper steps to guard against stealthy consummation, 
although they would not desire to actively encourage it. 

- 15. In civil cases involving a point of majority, T have seen doctors 
expressing their liability to error about age by two -to five years in case of 
persons on the verge of majority. What I have known of criminal cases, as 
a judge, leads me to think that medical evidence wottld be an absolutely 
unsafe and unreliable guide. Tlie only proper guide is Birth Registration, 
but that shall have to be more formal and reliable in India before it could 
be made the basis of wholesale prosecution. I say this about girls on the 
boundary line of the legal age for cohabitations and not about those who are 
so patentlj' below that line that even laymen would be able to give a correct 
opinion about their age. Uncertainty of getting reliable data for determin- 
ing the correct age would lead to perjury and forgery and unnecessai-y 
botheration due to frivolous and, false prosecutions being started from purely 
malicious jnotives, or, greed of extorting money from a richly placed son- 
in-law. 

16. The margin of error would be^a constant factor whether the statutory 
age be 13 or 14. 

17. I would separate the two categories and make the marital offence 
liable for very lenient treatment beeaiise (a) it is likely that the wife herself 
may frequently solicit, and may go wrong if denied, (h) the opportunities 
are not only numerous bivt almost foi-ced on the pair and it is unnatural to 
punish for the inevitable consequences of the pair living together, (c) the 
immunity of married young males having connubial company from going 
astray and contracting horrible diseases should not be overlooked, (d) as a 
result of the break up of the joint family system and the spirit of inde- 
pendence or wilfulness which is making its appearance to a veiy large degree 
in yoxmg girls, their only cjioice of residence is with the parents or with the 
young husband and the latter is much more preferable. I further think that 
section 376 should stand as it is except that the age be raised. Even two 
years’ maximum imprisonment for marital offence is hai'd and more than 
Euificiently educative, although it might be said that it prevents the husband 
to return to a non-maturer wife, unless as the result of the prosecution he 
wants permanently to discard her as the cause of all his present misfortune. 
This will cause an irreparable estrangement of feelings between the married 
couple and create hatred and even prove ruinous to their future life. If 
the principal object of the imprisonment is to minimise the chances of 
cohabitation being resumed before the wife attains the statutory age, I 
think that object will be gained by awarding even simple imprisonment for a 
period which may not exceed the diffei’cnce between the wife’s actual and 
statutory age, if the other facts proved in any particular case call for the 
imposition of the sentence of imprisonment in preference to one of fine. 
Section 376A should either not be introduced or a sentence of deterrent fine 
will be enough in the present state of society. 

18. In the case of marital offences, and even in the case of non-marital ones, 
there should be no cognizance except on the complaint of the girl aggrieved 
or of some person who would have been entitled to the guardianship of her 
person had she not been married. There should be no Police interference 
whatever, nor that of , malevolent strangers, or else extortion and black- 
mailing will find great encouragement. These offences no doubt require 
stamping out, but the sanctity of the marriage tie and the happiness of the 
couple also are of paramount importance. Whether the rape be by the 
husband or by a stranger, the reputation of the girl and her family is 
blasted for ever by such public proceedings, the more so, if she is a consenting 
party. The pathos of the double punishment to the girl is entirely over- 
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looked by legislators. I would suggest the formation of a Slatrimonial Juris- 
diction Board of three persons iu each district, which should in the first 
instance examine all such cases on complaint by the girl or her own relatives. 
It should hare the power to compound a case and put the parties on terms, 
or alternatively to permit a formal prosecution. These proceedings must 
always be held in chambers and not be open to the public to attend. 

19. I cannot suggest any safeguard against collusion. Those already exist- 
ing for improper prosecution or extortion, will be enough for these cases 
also. But it may be expedient to empower the Magistrate to enforce pay- 
ment into court by the complainant other than the wife, of a sum sufficient 
to compensate the opposite party for the costs that may be awardable if the 
prosecution fails. 

20. I believe that the educated clns.ses of modern times and even myself 
would prefer to raise the Age of Consent than to fix a minimum age for 
marriage. The responsibility for marriage was formerly shared with other 
relatives, but is now borne entirely by parents except in the rare cases of 

marriages of grown-up persons known as in which the couple 

makes its own selection. It is undesirable that where the parents bring 
about the marriages they should be handicapped by outside legislation in 
their well-intentioned and bojid fide endeavours to secure the welfare of 
their children. 

21. I would rely more on the progress of social reform than on State 
interference at the instance of men who would shirk the trouble of propa- 
ganda. 


Written Statement, dated the lOtli September 1928, of the District 

Council, Bilaspur. 

Beferring to your letter No. 42-A. C. C., dated 2Gth July 1923, regarding 
Age of Consent, I have the honour to inform you that the subject was laid 
before the meeting of tin’s Council held on 29th August 1928 for discussion. 
This Council supports the principle of the Bill. 

A copy of resolution of the Council is annexed for favour of your perusal. 


Written Statement of Mr. N. K. MOHGAONKAR, B.A., B.I/., 
Additional District and Sessions Judge, Yeotmal. 

1. I am not aware of any. 

2. So far .as the substitution of 16 for 14 in clause 5 of section 375, 
Indian Penal Code, is concerned, I think, the change would be desirable. 
An ordinary girl under IG generally does not attain the stage of discretion 
so as to know the consequences of the heinous net which she may' be induced 
to enter into. 

(h) So far as the addition of the new section 376A and the omission of the 
corresponding clau'^e from section 376, Indian Penal Code, are concerned, I 
don’t think any alteration is necessary inasmuch as tlie amendment of the 
sections in 1925 had not had sufficient trial. 

3. There have been large nunrber of rape cases in this District during the 
last year. T am told this has however nothing to do with the changes made 
in the Law in 1925. Some of these cases were in the nature of boyish franks. 
I believe the raising of age to 14 and its further raiding it to 16 may 
have some effect in dieeking such crimes hereafter. T don’t think it can be 
urged in all seriousness that these penal provisions would put an end to all 
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crimes of this paiticular type. One cannot improve the morality of a people 
by the agency of the Police or the Magistrates. 

4. I don’t think the amendment of 1925 had any effect as mentioned in 
the question. I think propaganda by way of social reform would be more 
effective than such penal provisions. So far as the higher educated classes 
are concerned the marriageable age has already gone up to 14 to 18 and in 
some cases even above 18. Besides the above propaganda I would suggest the 
following other remedies; — 

(i) As far as possible granting of scholarships and prizes shoiild be 

confined to unmarried students both in High Schools and colleges. 

(ii) Amongst the backward classes a tax of Re. 1 or so should be collecf^ 

ed for every child marriage and this should be ear-marked for 
a fund out of which rewards ranging from Rs. 5 to 10 for every 
grown-up marriage should be awarded. 

(in) Grown-up unmarried girls from backward classes should be given 
better facilities for education in schools such as freeships, etc. 

(iv) Grown-up unmarried girls from backward classes should have a 
preferential claim for treatment in free wards in dispensaries 
for females. 

5. Girls attain puberty in this iiart of the country ordinarily at the age of 
13 or thereabout. I don’t think this differs in different castes. 

6. Cohabitation is not common in these provinces before puberty. It is 
common however soon after puberty. It is not common before the girl attains 
13 years. 

(b) I have not seen any of such cases coming to court. 

7. Yes, early consummation marriage at puberty is due to religious in- 
junction. This injunction however is now followed more in its breach than 
in observance. The penalty for its breach is a certain Prayaschit per- 
formance of which may cost a few rupees. 

8. Yes, Gaona or garbadhan is usually performed in these provinces. It 
coincides with the consummation of the marriage and is performed generally 
within about a month after the attainment of puberty. 

9. No, attainment of puberty is not a sufficient indication of physical 
maturity. I think physical development of a girl may be considered to be 
enough to justify consummation at the age of 16 to 18. 

10. At the age of 16. 

11. I had had no occasions to come across any such cases. 

12. Yes, to some extent. 

13. Public opinion has been progressive in these matters amongst the 
educated classes but the amendment of the law in 1925 had nothing to do 
with it. 

14. Yes, mostly in backward classes and some ladies in most conseiwative 
families of higher classes too. This latter class however is getting thinner 
and thinner every day. 

15. Yes, many a time. I would suggest the following steps to overcome 
these difficulties : — 

(a) A new column should be opened in Rotwar’s books where the name 

of the new girl bom should be entered within a month after 
the entry relating to the birth is made. 

(b) Such books should always remain under lock and key in the custody 

of responsible village officers. 

(c) Such books should be deposited in the District Record room at the 

close of every year. 

16. No. Difference of age between 13 and 14 cannot usually be accurately 
determined. It is on this ground that I would oppose the addition of the 
new section 376 (A). 
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17. Tes. Punishments as provided in the existing lav are suitable. 

18. A provision should be made in lav that the offences vithin the marital 
state should be tried in camera at the discretion of the magistrate. 

19. Such cases vould he extremely rare and tlius no safeguards are. 
necessary. 

20. (1) No. 

(2) Fixing the minimum age of marriage vould be more in consonance 
vith public opinion in these provinces. 

21. I vould rely more on the progress of the social reform by means of 
education and social ijropaganda than on the strengthening of the penal lav. 


Written! Statement, dated the 22nd November 1928, of the Municipal 

Committee, Bilaspur. 

■Copy of HcpUes to the questionnaire serially from Bar Association, Bilaspur. 

1. There is no satisfaction amongst the educated people. 

2. It is necessary to make an advance on the present lav, i.e., the Age of 
Consent should he raised. 

3. The crimes of this nature described in this paragraph are freejuent in 
this part of the Chhattisgarh Division oving to the general ignorance and 
illiteracy; and the amendment has not yet shovn any decisive result towards 
minimising them. It is necessary to impart sex knovledge and necessary 
information for understanding the consequences of the sex consciousness as 
they vill conduce to minimise the offences in question. 

4. It is not possible to give out anj' definite suggestion regarding the 
state of the public opinion upon the subject under discussion ; consensus of 
opinion seemed that the raising of age to 18 shall be effective in the pro- 
tection of the married girls from the effects of early cohabitation before 
proper puberty. 

0 . The results attain puberty vhen they are between 12 to 14 years of age 
but this standard is always subject to change oving to the effect of the 
climate and the surroundings. 

6. There are no cases of cohabitation before puberty, but there are cases 
of cohabitation soon after puberty and before the girl completes 13 years, but 
the cases of this nature have not yet come to court. 

7. The practice, wherever it has come to existence, is not the outcome of 
any religious injunction. The origin can be traced only to social customs 
that are in vogue in different communities fi’om long time. 

8. The Gaona or Garbhadan ceremony is usuallj' perforemd in this part 
of the country. It usually precedes the consummation of marriage. It is 
generally performed after the attainment of puberty but not necessarily soon 
after it: for it may be partitioned to a future date after the attainment 
of puberty, on purely personal considerations affecting the family concerned. 

9. The proper answer to this question can better be elicited from medi- 
cal authority and so it is not answered. 

10. The decision of this question was found to be divided. In an informal 
discussion on the subject, some were of opinion that 16 is the age and others 
were of o^jinion that 18 is the age when the girls can give the intelligent 
consent. 

11. The eases of this sort have come to court but it shall be possible only 
for the medical man to describe the injury and its future consequences, on 
the progeny and the health of the injured. 

12. Yes. 

13. There has been no appreciable development of public opinion or pro- 
gress on the point. 
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14. Women favour consummation after puberty as soon as possible. This 
is generally the case in orthodox families. 

15. Difficulties are often experienced in determining the age. The fact 
of birth is usually I’eeorded in the Kotwar’s book in the village and sitcli books 
and other records of age should be preserved and deposited in the Deputy 
Commissioner’s Office for reference and it is expected that this would mini- 
mise the difficulties already referred. 

16. Medical men shall better be able to give opinion on this point. Since 
they shall be able to give out as to what preceptiljle changes occur in a girl 
along with the advance of age. 

17. Offences of the classes should be separated. The maximum punish- 
ment for extra-marital offences should be separated. The maximum punish- 
ment for extra-marital offences should ordinarilj’ be what it is now but for 
marital offences it should be a fine of Rs. 500. 

18. Regarding the procedure of marital offences, it was proposed that they 
should be compoundable, bailable and triable by the Magistrate, 1st class. 
There should be lighter punishment as that of fine. 

19. No. 

20 — ^21. The opinion seemed divided regarding the penalization of either 
of the alternatives and the progress of the social reform and social propa- 
ganda should be more resorted to them the strengthening of the penal law 
for the attainment of the object in view. 


Written Statement, dated the 15th September 1928, of Mr. C. S. 
FINDLAY, I.C.S., Judicial Commissioner, Central Prorinces, 
Betul. 

1. I can only talk for my own Province in this matter. So far as I know, 
thei*e is no general dissatisfaction with the law, as it stands at present, as 
to the Ago of Consent. At the same time, there is a large and increasing 
body of educated opinion, which is in favour of an increase in the age. I 
further do not believe that, unless any very abrupt change is made, any 
such amendment would lead to general dissatisfaction or to aiij- appreciable 
agitation. 

2. I am in favour of advancing the age in section 375 to 16 years of age 
for the simple reason that, on physiological and moral grounds, I believe it 
to be highly prejudicial for any child in India under 16 years of age to 
indulge in sexual intercourse. As regards the proposed new section 376-A, 
the same grounds would, in my opinion, justify the age of 16 being adopted 
there ajso, but I fully realise that, under iiresent conditions, such an abrupt 
step in the case of married children will be imiiracticable. 

3. Crimes of rape are fairly frequent in these Provinces, particularly in the 
moi’e backward parts like Chliattisgarli. Thej' are very largely confined to 
the most ignorant type of agricultural labourer and the like, and a large 
percentage of these crimes occurs on the part of Chamars and aboriginals. 
Few cases of improper seduction of girls for immoral purposes have come 
undei- my notice, but I am unable to be dogmatic with regard to this part of 
the question. So far as I could gauge the situation, the amendment of 
the law in 1925 has made little or no difference in the way of preventing or 
reducing the cases of rape outside the marital state. It is even yet, how- 
ever, too early to gauge broadly the effects of the amendment of 1925, but 
there has been an undoubted increase in the ntunber of prosecutions since 
the amendment was effected. In a period of some 5 years before the amend 
ment there were 277 prosecutions and 145 convictions for the connected type 
of offence. In a period of some 2 years since the amendment there have 
been no less than 185 prosecutions and 115 convictions. ' 

4. For a British Officer the fourth question is one which it is difficult to 
answer dogmatically, but, so far as my exioerience goes, the amendment of 
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1925 raising the Age of Consent within the marital stale is beginning 
to have sonm effect in all the three directions mentioned in the question. 

9. I am strongly of opinion that the mere attainment of puberty is no 
sofScient indication of the attainment of a degree of physical maturity suffi- 
cient to justify consummation of •marriage. The question involved is really 
one for a medical man, but I should be surprised if all the best medical 
opinion would not bear me out in my view that a period of at least two years 
should pass after the attainment of puberty l)efore consummation of marriage 
should take jjlace. 

10. It does not seem to me possible to give any precise reply to this 
question. An educated girl in India might well, even at 16, be competent 
to give an intelligent consent to cohabitation with a due realization of its 
consequences ; as regards most of the people, however, the same could not be 
predicated. 

12. Again, this is a matter on which medical opinion would be particularly 
valuable, but, in my own experience, I have not the slightest hesitation in 
saying that early consummation and early maternity are very important 
factors in producing the high maternal and infantile mortality which exists 
in India. The average child-mother, after tlie stress of child-bearing, has 
neither the energy, experience nor knowledge necessary to look after her 
own health or that of her child. 

13. So far as mj* experience goes, there has been some development of 
public opinion in these Provinces in favour of an extension of the Age of 
Consent, but such development is of a lamentably limited nature and is 
practically wholly confined to the more educated and forward classes. 

17. On a priori grounds it would, in my opinion, be desirable to lump 
marital and extra-marital offences together, but, for reasons of policy, I 
believe any such step would be undesirable and impracticable at the present 
moment. We have a great dead-weight of tradition, custom and prejudice 
to get over in such a matter and, until there has been a great development 
in education and a great uprise in the social state of the people, I do not 
think it would be advisable to lump marital and extra-marital offences 
together for the purposes of the Penal Code. 

18. I do not see any necessity for the procedure in offences respectively 
within and without the marital state being differentiated. 

20. For my own part, under present conditions, I do not think in these 
Provinces it would be desirable, even if feasible, to fix the minimum age of 
marriage by legislation. The motto fcsthia Icnfc seems to me to lay down 
the best principle to be followed in this connection, and I would prefer for 
the present to progress by gradually raising the age in sections 375 and 376. 

21, I look on the two methods outlined in this question as not necessarily 
being exclusive one of the other; they are rather supplementary. I regard 
the progress of social reform as the more weighty factor in the matter, but, 
at the same time, by gradually raising the age in the sections referred to, we 
are helping to arrive at the desired end. 


Written Statement, dated the 21st August 1928, of BALAJI YINAYAK 
RAO BUTI, Banker and Landlord, Sitabuldi, Nagpur. 

1. No dissatisfaction with the state of law. 

2. (1) I am inclined to think that the present Age of Consent should be 
retained. The society has come to realize that the consummation of mar- 
riages of girls and boys should be brought about when their physique is 
properly developed and child marriages are discouraged as far as possible. 
When the physical condition of the girl or the boy is not such as to admit of 
the consummation of marriage even if the prescribed age is reached, the 
parents or the relations whoever they may be, would not permit intercourse 
until the couple is in a fit state of health. I am of opinion that there should 



be no legal restriction to tbe cohabitation by husband with his wife if the 
present conditions are fulfilled. I belong to that class of people who are 
disposed to regard marriage as one of the sacred institutions not to be made 
the subject of penal legislation. As society advances and peoi^le come in 
contact with other races they are naturally led to improve their own condi- 
tion by making some social advance. Even if any legislation is undertaken 
it is likely to remain a dead letter. 

3. There are cases of seduction or i-ape in my part of the country but not 
frequent. The amendment of the law in 1925 had no effect either way. The 
time that has elapsed since the amendment was not sufficient to make the 
change (in whatever direction it might be) appreciable in order to enable me 
to give a definite opinion on the subject. 

4. The change in the Age of Consent within the marital state as brought 
out by amendment of law in 1925 was not univei’sally appreciated. There 
might have been cases (although not brought to light) where the law was 
infringed. It is not the change in the law that is likely to protect the 
married girls from cohabitation before the prescribed age limit is reached. 
The societj' as at iiresent constituted is prone to think that the child marriage 
should be discouraged and many people would not even care to observe the 
age limit as laid down in section 375, Indian Penal Code, in regard to the 
cohabitation in the marital state if the physical condition of the girl and 
the boy is no obstacle to the consummation of marriage after puberty. In 
some cases marriages were postponed but not because the age limit as given 
in the aforesaid section of the Penal Code was respected or marriages of 
girls had to be protected from cohabitation but because no suitable match 
had been found or the circumstances of the family did not permit expenses 
being incurred. 

5. The usual age at which girls attain puberty in my part of the country 
is 14 years. As far as I know this does not differ in different castes, com- 
munities or classes of society. 

6. Cohabitation is common in ray part of the country soon after puberty 
and I suspect in some cases even before the completion of 13 years. I have 
not heard of any such cases being put up in court. 

7. I do not attribute the practice of early consummation of marriage at 
puberty to religious injunction. 

8. Garhhadan ceremony is performed in my part of the country and it 
coincides with the consummation of marriage. It is performed 16 or 17 
daj’s after the attainment of puberty if there are no impediments in its 
performance. 

9. I do not subscribe to the proposition that the attainmnent of puberty 
is a sufficient indication of physical maturity to justify consummation of 
marriage. In the society in which I live 14 years is the proper age-limit for 
consummation of marriage even if puberty is attained earlier. 

10. The girl is in my opinion competent to give an intelligent consent to 
cohabitation at 14. 

11. I have not come across any case contemplated in this question. 

12. I consider earlj’^ consummation and early maternity responsible for 
infantile mortality. By this I mean consummation of marriage before the 
age of 14. 

13. Persons who have got reformed ideas think that the Age of Consent in 
marital cases should be 16 years in the case of a girl and 20 years in that of a 
boy — so also in extra-marital cases. Persons who belong to the orthodox class 
of Hindus, maintain that the present age limit 14 and 18 respectively is 
quite sufficient. 

14. If consummation at 14 years is considered early then woman in my 
part of_ the country may be considered to Ije in favour "of this consummation 
for their children. 

15. Difficulties are experienced jn determining the age of girls in con- 
nection ,T(Vith offences , under sections 375 and 376, Indian Penal Code. In ’ 
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order to minimise tliose difficulties T u-ould suggest tliat the record of bii-ths 
ns maintained fiy tlio IMunicipal Committees in urban areas and that 
maintained by the Police in rural areas should be accurate and 
\rell preserved for a ])eriod of at least 20 years and the father 
of the child born should be compelled to make a report in -writing with regard 
to the birth of a child which should bo carefully kept in the ofiico along with 
the office register. The Hfedical Certificate of ago which is only a guess 
work should not be accepted iinless it is corroborated by the aforesaid record. 

1C. Unless the records ns stated in answer to question No. 15 are properly 
maintained the raising of the Age of Consent to more than 14 years would 
not remove or minimise the difficulty in determining the ago. 

17. T would separate as at present extra-marital and jnarital offences into 
different offences. I would allow the punishment now prescribed by the 
Criminal Procedure Code Schedule of extra-marital offences to remain as it 
is and that for marital offence should bo reduced to one year or with fine 
or both. 

18. I would allow the jiresent procedure to remain intact. 

19. I can suggest no safeguards be.vond those existing at present. 

20. I do not think that penal legislation fixing a higher Age of Consent 
is likely to be more effective. 

21. As already stated above T am of opinion, it is better, that society 
should be educated by social propaganda to secure the object in view than to 
bring about any reform by penal legi.slation. 


Written. Statement, dated the 12th August 1928, of Rao Bahadur 
R. y. MAHAJANI, President, Bar Association, Akola. 

I 

1. There is some dissatisfaction felt with the state of the law ns to the ago 

of consent as contained in section 375, Indian Penal Code, in so far ns tlie 

age of consent outside the marital .state is concerned. People generally feel 
the necessity of protecting girls below 16 against outrages from strangers. 
They are not however anxious to raise the ago of consent in the case of a 
wife. 

2. I am in favour of raising the age of consent outside the marital state 
up to the ago of 16, in view of the immatuiu understanding of girls in 
India and in view of instances of outrages against the girls below 16 of 
which one hears constantly. I am not however in. favour of extending tho 
present age of consent in the case of .a wife for tho following reasons: — 

(t) The raising of the age of consent to 14 shortly after the recent 
amendment, is not necessary. ' 

(ii) Tho medical works on Anatomy ns well ns Legal Jurisprudence 
show a sure naked eye test for determining as to whether a 

girl has passed her 13th year or not. Put tho test for deter- 

mining as to whether she has passed her 14th year as afforded 
by the above authorities is not so reliable. The recent test 
afforded with the help of tho X-rays apparatus though reliable, 
is a very complicated one. 

,iif) The entries as regards birth from the vital statistical Registers 
are often unsatisfactory and even though they may be properly 
maintained, they do not afford an undispxitod proof in view of 
the fact that the name which is given to a child subsequently 
does not appear there. 

(-iv) There is also no .system of having a horoscope prepared at the 
birth of every child so as to afford an undisputable proof of 
age in case a dispute arises afterwards. 

■'<’) As marriages are never settled after ascertaining the age of a 
girl correctly, the proposed ainendment may give a handle to 
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the dissatisfied relations of the girl who are anxious to get a 
divorce from the husband, to harass the latter by trying to 
bring a charge against him under the section as amended in 
order to extort a divorce from him. 

<i;() The public opinion is not yet sufficiently roused to recognise the 
immediate necessity of deferring the consummation of man lage 
to a reasonable period in the interests of the health of tlie giii 
herself as well as the future progeny. 


(vii) The prevailing idea of a Shastraic iniunction to have the con- 
summation of marriage iierformed shortly after a girl attains 
puberty (which usually takes place according to Indian Medical 
Experts between 12 and 14) is also likely to make the pi oxiosed 
amendment, uniiopular. 


3. The crimes of seduction or raiio are frequent in this part of the 
country. As T learn from my friend in the Police Department, the recent 
change has hardly had any effect of reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes. I 
don’t think 1 can suggest any measure to make the law effective beyond 
one suggested in reply to question No. 15. 

4. The recent amendment has hardly been in oxieration for a sufficiently 
long period to enable one to draw any definite conclusions on any of the 
three points suggested in this question. I am strongly in favour of extend- 
ing the social Reform jiropaganda from the child welfare centres, whose 
number is increasing, to bring about the desired reform. 

o. I have ah-eady said above that girls in India attain puberty between 
12 and 14. The ages do vary with the associations in which the girls are 
brought up. 

6. Generally cohabitation in our jiart of the country takes place soon 
after puberty. In some of the higher castes, the age of marriage itself has 
passed the stage of puberty. With this exception the age of consummation 
is generally simultaneous with the age of puberty. In some cases where 
there _ is a disparity of age between the husband and wife, cohabitation 
sometimes takes place before puberty even. Similarly cohabitation does 
take place before 13 where pubei^ also takes place before 13. But such 
cases never come to courts. 

7. Yes, I have already said above that the evil practice is due to the 
Shastraic injunction against postponing consiimmation of marriage long 
after puberty. 

8. To my knowledge, this ceremony takes place only among the higher 
castes. 


9. I do think that the attainment of puberty is hardly an indication of 
physical maturity to justify a consummation of marriage. In my opinion 
the consummation should not take place before 16. 

10. I think an Indian girl’s age of consent should be fairly taken at 16. 

^ot a medical man myself, I am unable to reply this question 
fully though I have come across several instances of girls having fallen nrev 
to this vicious practice. 


12. Yes, I do though I cannot describe the evil effects in sufficiently 
strong words as I am not ai medical man. ^ 

siiii^tlm'Sar'iqS''%''7 improvement in public opinion in this lespect 
since tlie yeai 192o. Y hatever improvement has taken place in this respect 

reWd to ibofe!*''' education as well as the social propaganda 


14. The prevailing idea amongst woman (except in the case of refnrmo/1 
sZ afZTSrl ^-«™-tion should take place 

X uouici suggest tliat vaccination registers should be main- 
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taiiled and preserved so as to show the exact birth date of a child vaccinated 
besides its fnll name. 

16. No, the difficulty would 021 the contrary he increased in %’iew of my 
reply in paragraph 2 (ii). 

17. I have to suggest no amendment in this respect beyond the extension 
of the age of consent for extra-marital cases to 16. 

18. I would suggest that in case the proposed change as suggested in 
the new section 376, is accepted, the trial court should he as at present, 
viz., the court of Session, Chief Presidency INIagistrate or District Magis- 
trate. My reasons for sticking to the present practice are the same that 
led the legislatxire in the year ]92o, to adopt the same. 

19. I am strongly against allowing the Police to deal with the cases of 
rape in the marital state. Under these circumstances, I would even tole- 
rate the evils of impro]ier prosecution or extortion as well as collusion to 
protect the offender which are &\ire to follow if the amendment suggested 
to deal with the cases in the marital state wei'e to become law. A remedy 
would to some extent be afforded for the eradication of these evils, by 
having the trials in such cases only in the Coui’t of Session with the help of 
a Jury. 

20. Paising of the marriageable age of girls would certainly be an 
effetcive remedj’ for avoiding the evil in a marital state. But the Public 
opinion as a whole on the former question being yet exti-emely baclrward, 
a Bill to raise the marriageable age of gilds to 14 would hardly bo popular in 
the present state of things. Under these circumstances one ought to relj' 
upon the extension of the propaganda of Social Pefonn and the penal 
legislation to carry out the desired reform. I have however already ex- 
pressed my opinion that recourse to propaganda is necessaiy to raise 
Public opinion in favour of this essential reform. After the Public opinion 
is thus raised in favour of this reform, it would be easier to secure the 
Public opinion in favour of penal legislation also n-ith respect to either of 
the two existing evils. In the mean time, we must be content with the 
spread of education and of the propaganda for the carrj-ing out of these 
reforms. Penal legislation especially which is far in advance of the prevail- 
ing Public opinion can hardly prove a panacea for the carrying out of the- 
Reforms however essential. 

21. I have already expressed my opinion above as being favourable to- 
secure the progress .of social reform by education and social propaganda 
mainly and not by strengthening the penal law. 


- Written Statement, dated the 13th August 1928, of Rai Bahadur 
Pandit RADHA RAMAN, M.A., Dewan and Vice-President, Coun- 
cil of Regency, Narsingarh State. 

1 . I have been living in^the Narsingarh State, Central India, for the last 
three years, having been appointed its Dewan in September 1925, I am not 
aware of any dissatisfaction with the state of the law ns it stands at present 
with regard to the age of consent. 

2. I am of opinion that the law so far as it relates to the offence of rape 
by a husband and on his own wife does not require any change; but ivith 
regard to the offence of rape by a person other than the husband the age of 
the woman might with advantage be raised to 16 years instead of 14 years. 
As I will show in my answers to some of the other questions I am inclined 
to think that the raising of the age of the woman in case of an offence 
by the husband will not prove more effective as a safeguard, while in the 
case of the offence if committed by a stranger the raising of the age will be 
more consonant with public opinion and with the desire of social reform 
which is evincing itself in many quarters. 
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3. The crimes of seduction or rape are not frequent in my part of the 
country. I am not aware that the amendment of the law made in 3925 
raising the age of consent to 14 years has succeeded in prerenting cr reduc- 
ing cases of rape outside the marital state, probably it has not. It is 
more likely that it has had a certain measure of success in i educing the 
cases of improper .seduction of girls for immoral purposes. It is wiih this 
view that I propose a further raising of the age of girls from 14 to 16 yoais 
relating to the offence when committed outside the marital state. 

4. I am inclined to think that the amendment of the law raising the age 
of consent within the marital state to 13 years has not by itself been so 
efEective in the thfee respects mentioned in this question as the general but 
gradual change in public opinion and the desire foi' social reform which 
are manifesting themselves among the more educated and the higher classes. 

It is not easy to recommend any specific legislative measure calculated 
to make the amendment more effective. In fact none occurs to me. For 
the great difficulty in case of offences committed within the marital state 
is i this, who is to prosecute, who is to give information to the Police 
or the Magistrate and who is to give evidence for the prosecution. Almost 
everj' person interested in the girl or related to the family would be most 
anxious to push up the matter and to protect the offender. The honour and 
modesty of a girl, as well as the honour of a family being involved the 
sympathy of the people would be on the side of the family and not against 
it for the enforcement of the law. 

I would accordingly leave the matter to propaganda and social reform 
and education in order to attain the desired object. 

5. So far as I know girls genei'ally attain puberty at the age of 13 or 
say, between the ages of 12 and 13. In more rare cases they attain puberty 
between 13 and 14. The age probably differs in different castes and com- 
munities, girls of the lower and labouring classes are supposed to attain 
puberty somewhat earlier than those of the higher and more refined classes. 

6. (1) So far as I know cohabitation is not common in any class in my 
part of the country before puberty. 

(2) But it is common soon after puberty in almost all classes. 

(3) It must be very rare before the girl completes 13 years. The whole 
thing depends on the customs prevailing in the class. As a general rule 
among all Hindus with the one exception of Rajputs, consummation does 
not take place at the time of the marriage, nor immediately after the 
marriage. The girl stops for a few days only at the house of her husband 
after the marriage and then is allowed to go back to her parents without the 
marriage having been consummated. Consummation takes place as a rule 
when she visits the house of her husband for the second time after the 
marriage. And this generally takes place within the same year or during 
the 3rd or 5th year after the marriage. If a girl has been married very 
young and happens to go to the house of her husband for the second time 
before she has attained puberty, or before completing 13 years of age it is 
possible that consummation might take place irrespective of age and 
puberty. 

I am not aware that any such cases come to court. 

7. I think the practice of consummation of marriage at the first appear- 
ance of puberty is dhe to some religious injunction but there is no injunction, 
so far as I know, for consummation before puberty. But the practice of 
consummation at puberty is observed in a few classes of the Brahmins of 
Southern India and not among the other classes. But I am inclined to 
think that it is now loosing ground and is supposed to he more honoured in 
the breach than in the observance. 

8. Gaona and Garbhadan are two^ different things. Gaona or Duragaman 
means the second visit of the bride to the 'house of her husband, while 
Garbhadan connotes consummation for the purpose of conception. Gaona is 
common^ in my part of the country, and is generally anterior to the con- 
^mmation' oF marriage. It generally takes place after puberty hut there 
is no rule or time limit as to how soon after puberty. 
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9. This is a question for a medical man to answer strictly speaking. I 
give my view after consulting the Narsingarh State Surgeon with Avhom I 
entirely agree. Puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. Tt only shows that the girl is capable 
of conceiving but it docs not show that she is physically fit for consummation 
or motherhood. It is generally after three or four years after puberty that 
a girl’s physical develojiment should bo regarded as sufficient for consumma- 
tion without risk of injui'j^ to her own health and that of her children. 

10. Sixteen years. 

11. Some cases have come under my observation of girls who happened 
to become mothers at an earlj^ ago, though after attainment of puberty, 
whose further development was thercb 3 ' stunted and whoso general health 
was permanently impaired. I'heir children too were by^ no means healthy 
nnd vigorous. J cannot give further details as to age and nature of injury. 

12. I consider earlj- consummation and earlj* maternitj' responsible for 
high maternal and infantile mortalitj' to .a certain extent. There is a 
medical as well as an economic aspect of this question. Earlj- maternity 
frequently results in multijilicitj' of children at an early age and if the 
parents are not in a position to earn sufficient money, and in early age 
they generaUy are not, the consequence is that the necessities of life are 
wanting, the standard of life falls veiy low and the rate of mortality is high. 
All this goes against the intellectual and physical progress of the people. 

13. There has been a further development of public opinion in mj' part of 
the country in favour of raising the minimum age for the marriage of both 
girls and bo.vs but this is apparently not . due to the amendment of the 
law in 1925. It has no direct connection whatever with the question of the 
age of consent in extra-marital cases as .stated in my amswer to question 4, 
the development is confined to the educated and the In'gher classes onlj'. 

14. Uneducated women of a conservative temperament are anxious to 
become grandmothers and to have grandchildren on whom to lavish their 
affection. Such Avomen generally favour early consununation of marriage 
of their children. 

15 — 10. Not answered. 

17. I Avould retain the law as it is in these respects. 

18. The only additional difference in procedure which I would propose 
is that offences committed Avithin the marital state should bo tried in camera. 

19. Not ansAA'ered. 

20. I am stronglj' of opinion that legislation fixing the minimum age of 
I'larriago Avould be more effectu’c. I dare say that this course would be 
more in consonance Avith inihlic opinion in mj' part of the country. 

21. Please see mj" ansAver to qAiestion No. 2. Subject to the view therein 
expressed I Avould prefer to roly on the progress of social reform by means 
of education and social propaganda. 


Written Statement of Lady YESHWADABAI JOSHI, Amraoti Gamp. 

1. There is a great dissatisfaction regarding the state of laAv as to the age 
of consent contained in sections 375, 376, Indian Penal Code. Majority of 
AA’omen haA'e no idea of the existing legislation, biit feel the , necessity of 
moving into the matter and raise the age of consent. There is Ainfortunately 
no open dissatisfaction exhibited by the Avomen as there is no central body 
AA'hich can v'entilate their grievances and their Auews on this matter. Bun 
the_ Avonien-folk in particular who ai’e the best judges of the effects of such 
legislation Avill thoroiighly approve of the idea of raising the ago of consent 
■Avhich will afford protection to married as well as to unmarried Avomen. 

2. The chief reason why an advance on the present law is necessary is 
xhat there is an appreciable degeneration in the neAV generation. The 
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children of young mothers are unhealthy and the 5 'oung mothers suffer in 
health owing to early delivery. Also the young women in India requires 
special protection which the law alone can ensure. 

3. I am unable to state anything on this question. 

4. The best way of protecting the married girls is by putting off the 
marriage beyond 17, i.e., after she attains her 18th year, and this alone will 
he an effective measure. 

5. The girls in our part of the country attain puberty at the age of 14 
to 16 and this holds good in all classes and communities. 

6. The general custom is that cohabitation takes place after the girls 
attain i)uberty and is not dependant on the question whethei’ the girl com- 
pletes her 13th j'ear or not. 

7. There is no religious injunction for the practice stated in query 7 
except that there is a custom grown according to which consummation of 
marriage takes place after puberty. The only penaltj- is that if the girl 
attains pubeity before maiTiage then some gifts to the goddess at the marriage 
time are to be made. 

8. The Grarbhadan ceremony is performed here. It coincides with the 
consummation of marriage. It is performed nithin 10 days of attainment 
of puberty. 

9. "The proper age for marriage should be IS, and attainment of puberty 
is no indication to justify consummation of marriage. 

10. The age required in question No. 10 is 25 and not less than that 
under any circumstances. 

11. One often comes across young girds of 14 with a child, pale and 
morose and the health of the mother completely shattered. Statistics should 
be prepared by competent medical authorities which will at once show the 
enormity of the grave problem of maternal and infantile mortalify. 

12. “ Yes.” The answer is given above. 

13. There is no further development of public opinion on this point since 
the amendment of 1925 which is not fully noticed and the consequences of 
which on the question of consent is not even appreciated by a majority of 
practising lawyers and the intelligentsia. 

14. No. The willingness they show for man-iage is due to the fact that 
birth of a son is essential for religious matters. , 

15. I am not in a position to answer this question. 

16. Same as above. 

17. There should be heavier ijunishment for extra-marital offences than 
for marital ones. 

18. I am not in a position to answer this query. 

19. Same as above, 

20. The effective way is to fix a minimum age of man-iage rather than 
fixing a higher age of con«pnt. The public will approve a minimum age of 
marriage to be fixed rather than the raising of the age of consent. 

21. It is absohitely essential to legislate on this matter. The so-called 
public opinion on this matter will take years before it will have any effect 
and the social evil at present existing should be eradicated at once through 
legislation. The changes sought to be introduced by the new amendment 
will encounter very little opposition from the public. 


Written Statement, dated the 29th August 1928, of Mr, K. G. 

TAMHAN, Nagpur. 

2. For the last ten years public opinion with regard to marriage of girls 
has undergone remarkable change. Girls are now hardly married before 
the age of 13, which is the age of consent under the existing law. What 
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the laiv seeks to do is thus accomplished by the gradual advance of social 
views Thus there seems no necessity to change the present law of the age 
of consent. 

4. Poverty, education, the system of Hindu (exorbitant Dowry) and 
various other causes have contributed to the postponement of marriage of 
girls even after the period of puberty. This change is not in my opinion 
due to the amendment in the law of age of consent. 

5. The age of girls at which they attain puberty in this part of the country 
varies from 13 to 15 years, among well-to-do classes. 12 is the age of puberty 
on very rare cases. Sickly and ill-fed girls attain puberty late. 

6. I am not awai'e of cohabitation before puberty. 

(2) Cohabitation after puberty' is common because it is enjoined by the 
Hindu Shastras. I have not heard of any such case coining to court. 

7. Religious injunction forbids consummation before puberty. The offen- 
der incurs the sin of Brahmahatya (Killing a Brahman). Consummation at 
puberty is sanctioned by the writers of Smriti, such as Manu, Yad^'yavalkya, 
Parasar. They prescribe heavy penalty for breach of this injunction. 

8. Yes. Garbhadhan is performed after the attainment of puberty and 
never anterior to it. It is performed within sixteen days from the first 
appearance of menses. 

9. Yes. The commentator Vidvyaneshwar, on Yadvya 'V'alkya Smriti 
explains the word Ritu as the time indicating the fit condition of conception. 

12. Consummation after puberty is not in my opinion responsible fo^ 
maternal or infantile mortality, nor is the physical or intellectual deteriora- 
tion due to this. Intemperance, overindulgence, etc., are on the other 
hand at the root. 

14. Women do not generally' like long postponement of consummation 
after puberty. 

17. Marital and extra-marital offences should be classed separately. The 
latter should be treated as a more heinous offence than the former. Punish- 
ment for marital offence should not go beyond fine. 

21. Of the two alternatives, I would prefer the latter. Inspiration from 
within is always more powerful than fear of law. 


Written Statement, dated the 23rd August 1928, of the District 

Council, Baiaghat. 

With reference to yoxir letter No. 42-A. C. C., dated 26th July 1928, 
I have the honour to inform you that the matter was placed before the 
meeting of this Council held on 19th August 1923 and it was resolved by 
majority that the age of consent need not be raised and should be kept at 
13 and 14 as at present. A copy of the resolution is herewith attached for 
information. 

Bcsolution . — ^Resolved by majority that the age of consent need not be 
raised and should be kept at 13 and 14 as it is at present. Messrs. Faizul 
Hasan, Kanhaiya Lai and Ardeshar Mehta and Chairman being of opinion 
that it should be raised to 14 and 16. 


Written Statement, dated the 11th August 1928, of Mr. E. J. AMAR- 
DBKAR, B.A., LL.B., Officiating District and Sessions Judge, 
Hoshangabad. 

1. The age at which the menstrual function becomes established varies 
greatly with the individual and climate. The following table of ages of 
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first menstruation in years is given from Lyon’s Medical Jurisprudence, 7tli 
edition, page 267. 


Eace. 

10 to 12 
years. 

12 to 13 
years. 

13 to li 
years 



IG to 19 
years. 


Per cent. 

Per cent. 

Per cent. 

Per cent. 

Per cent. 

Per cent. 

Europeans . 

88 

13*4 

23-4 

21-2 

IC'7 

16-0 

Indiaus 

12-4 

36-4 j 

£9-3 

13-9 

4-5 j 

28 


It is said that the earlier menstruation in hot climates seems partlj' due to 
the shorter duration of life, with its consequent earlier maturity, and partly 
to social difterences, whereby in the tropics, children early gain precocious 
knowledge of sexual matters. 

2. It is true that menstruation is not a sign of bodily maturity. But 
commencement of fertility is, as a rule, indicated by the commencement of 
menstruation. The Indian knows that a girl in this country may become 
a mother while she is still a baby in intellect and self-control, knows "Hiat 
while still a child her passions wake, knows that he can not keep her igno- 
rant and knows that he cannot at that age trust to her principles. The 
climatic and physiological conditions are to a certain extent responsible for 
the general rule in this country for the parents to choose at their discretion, 
not hers, for she is incompetent to choose, and to celebrate the marriage 
shortly before the age at which passions wake. That was how indiscretion 
on the part of girls was prevented. It need scarcely be said that indiscre- 
tion in such matters might often mean calamity and ruin. The institution, 
of course, has its inherent defects, but it is very improbable that early 
marriage should have been in vogue if society in ancient India did not 
find itself more or less compelled to adopt the institution. The stability 
of society probably depended upon it. 

3. It is certainly desirable to make an advance on the present law, to 
extend the age of consent in marital and extra-marital cases and to f)x a 
minimum age for marriage. Society in India is changing and this is a 
transitional period. But it is chiefly in a very small section that rapid 
changes have been taking place. It is impossible to ignore the climatic and 
physiological factors and the .existing social conditions. The matter deeply 
affects more than 300 millions of people who have certain rooted notions. 
The law may be amended but such notions do not easily change in any 
country. It would be long before people began to appreciate, if the law 
were amended, why the amendment was considered desirable and how it was 
beneficial and likely to effect general improvement. 

4. A child wife of 13 will talk of her experiences to girls younger than 
herself and a boy husband of 17 or 18 will talk about those matters to boys 
younger than himself. How then is a mother’s care to foster ignorance? 
What is necessary is to create an invisible but an unbreakable wall of strin- 
gent etiquettes. While nothing can be done as regards climatic or physiolo- 
gical factors, change in social conditions may be brought about. It is inevi- 
table, however, that the process will be very slow. 

5. In so far as the existing machinery (of the Police and Criminal Courts) 
can be of use, the utmost that could be done was, I think, done by the 
amendment of the year 1925. That machinery will be quite unsuitable to 
cases which are contemplated with reference to the extension of the age 
of consent and the fixing of the minimum age of marriage. The penal law 
should be strengthened regarding such cases. But the offences should be 
punishable with fine not exceeding Rs. 500. The Municipal and Local Self- 
Government Acts should be amended. Power should be given to Munici- 
palities, District Councils, Local Boards and similar bodies (including Village 
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Panchavats) to enable them to direct the different castes and communities to 
elect panchaj-ats for dealing with such matters. The panchayats should he 
empowered to impose fines. Exceptions might he made as regards some 
castes or communities for some time, ^^^ule such measures will strengthen 
the criminal law without making it unnecessarily drastic, they will have an 
educative effect on a very large numher of persons and will he operative 
as systematic propaganda. It will he very unreasonable to expect imme- 
diate results. Indeed it is almost impossihle to effect social changes within 
n short period. 

6. As regards cases of rape which come up before courts I have only to 
say that they are often of helpless girls below 12 or 13. It is improbable 
that statistical information for the short period of 2 years after the amend- 
ment of the year 1925 will serve any useful purpose. Real and healthy 
changes M’ill come only slowly. 


Written Statement, dated th,e 18th August 1928, of Mr. M. B. REGE, 
B.A., LL.B., Member of the Bar Association, Khandwa. 

As desired by you, I s\ibmit herewith an opinion on the age of consent. 
The matter however involves technical questions which can be answered 
only by a medical man or by one who has given a very close attention to the 
problem. I have given a general opinion from the layman’s point of view, 
in reference to the present conditions of Indian Society. My casual enquiries 
show that, so far as marital relations are concerned, it is only a negligible 
minority in non-Hindus that marry females before the ago of 14. 

2. Cases of rape as defined in section 375, Indian Penal Code, are, in 
this province confuted to the lower strata of society, where the average 
standard of intelligence is low and the opinion of the intelligentsia certainly 
is that the present law regarding the age at which the woman could give 
consent to the carnal act, is not satisfactory; and that the age of consent 
in cases of intercourse outside the marital state must be raised. Girls in 
this part of the country attain puberty between the ages of 14 and 16, and 
it is only in exceptional cases of precocity or infirmity that there is a varia- 
tion. 

3. In general, except in the advanced and educated classes, marriages 
take place before puberty and therefore it will suffice if the age of consent 
in the marital state is made coincident with the attainment of puberty. As 
a limit, if an ago limit is thought proper in such cases, I should be in favour 
of 14 as the age. In cases outside the marital state however, it is necessary 
to see if the consenting party has a clear idea of the nature of the act and 
its consequences and this in any case is not passible before the age of 16. 
I would even go further and say that the minimrrm ago in such cases for 
consent to take the act out of the pale of crime, should be fixed at 18, 
which is generally considered to be an age at which a irerson has sufficient 
maturity of understandirrg. In India where such an act renders the ’voman 
liable to hear’y social penalties, and makes her an outcast socially. It is 
desirable that the law should be equally stringent. 

4. I?c HI. jMy experience in the legal profession shows that the 
crime is not more frequent here under normal conditions than in other 
parts of the country ; and it is more or less confined to the lower strata of 
society. It is too premature to decide whether the amendment of 1925 has 
had any effect on preventing such crimes. 

5. Be IV. It is too premature to see the effect. Society is 
steadily progressing with the times, and public opinion is a great factor 
towards such protection irrespective of legislation. 

6. Be V. Vide my remarks in paragi’aph (2) above, my enquiries 
show that the age does not vary appreciably in different castes or communi- 
ties. 
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' 7. Be VI. (1) Very rare and confined to the lower strata and to 
women leading an immoral life. 

(2) Generally in all except the educated classes. 

(3) This depends on the age at which the girl attains puberty; and to 
factors in (1) above. 

There is hardly any case in the marital state that comes to Court. This 
is perhaps because in the present conditions of Indian Society, the families 
of the husband and wife are so closely tied by the proverbial eastern senti- 
ment that both parties try to keep such matters away from the public. The 
woman again has, even in the so-called educated class, a comparatively subor- 
dinate position, and as her interests even to the extent of her daily main- 
tenance are inextricably woven with those of her husband, there is hardly 
any cases of self-assertion at an early age. 

S. lie VII. It is mostly time honoured custom. It is perhaps 
in the most orthodox families that it has a colour of religion. I have not 
been able to lay my finger on any Shastric authority; but there is a belief 
that the husband should, within sixteen days of the attainment of puberty 
by his wife, give her his bed. 

9. Be VIII. Yes. The ceremony is generally performed. It coin- 
cides with consummation, and is generally performed soon af+er the first 
menses. 

10. Be IX. This is more or less a question for a medical man. 
My opinion as a layman is that the attainment of puberty is only one indi- 
cation of advance towards maturity; and that physical develoimient would 
vary with circumstances. I would have an interval of at least a year be- 
tween the attainment of puberty and consummation. 

11. Be X. Vide my remarks in paragraph (2). 

12. Be XI. No. 

13. Be XII. It is only one of the reasoirs. If we look to the 
facts ‘Of the last four generations, and even more, we are forced to the con- 
clusion that" it is not early marriage or consummation alone that is respon- 
sible for the present alarming rate of maternal and infantile mortality. I 
would^ ascribe it 'more to the present economic conditions which have sapped 
the vitality of Indians. The average Indian has not enough for his bare 
needs, and in his present surz'oundings, he can ill afford to give his depend- 
ants even the bare necessities of life. Hence there is the physical and mental 
degeneration. We. have however to adapt ourselves to the conditions and 
•eliminate all factors as far as possible ; and in this view, early marriage and 
•consummation may be regarded (the present economic conditions being un- 
avoidable) as in part responsible for the infant and maternal mortality; and 
measures may be taken to avoid these. 

14. Be XIII. There is a steady progress, and therefore the effect 

•of the amendment cannot bo clearly ascertained. Vide paragraph 5 above. 

15. Be XrV. Except in families having advanced social views, 

women do favour early consumnration, owing to the time-old traditions, and 
ignorance of the effects on the physical health of the girl in the present 
•economic conditions. 

16. Be XV. The raising of the age limit would be^ the lajunan’s 

solution. In the present state of the law various difficulties are experienced 
in arriving at the finding as to the age of the giii. The only safe test is an 
•examination under the X-ray for ascertaining the stages of ossification; and 
this unfortunately is available ' only at few places in India. The raising of 
the age limit^ would minimise the difficulty, even though it would not com- 
pletely solve it. ■ . , ■ 

17. Be XVI. Not appreciably; hut cases of girls under 14 would 
•come in only as between the husband and wife ; and such cases are extremely 
rare. If the age in non-marital cases be raised to 16 or to 18, as suggested 
above, there would be less margin for an error in the estimate of age. 
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18. He XVII and XVIII. Yes; for in the one case, there would 
primd facie he brutality, and in the latter we Would generally not have it. 
The first would be brutal crimes, the latter, marital indiscretions. The 
punishment for the former must necessarily be more than for the latter. 
They should in my opinion be Sessions cases, punishable with a maximum of 
transportation for life or ligorous imprisonment for a period up to 14 years, 
with a minimum of two or three years. 

Within the marital state the offence should be made non-cognizable and 
a complaint should in such cases bo made either by the wife or by some 
guardian of the wife (under law if the husband and his relations be excluded). 
My reasons for this are that in the present condition of Indian Society in 
general, the girl wife, who is dependent on her husband even for her main- 
tenance, would be doubly punished by the prosecution of her husband being 
in the hands of persons who may have no interest in her welfare. A prosecu- 
tion of this kind would have the natural result of disrupting the family, 
and theiefoie it should be in the hands of persons uho could judge best of the 
uelfaie of the giil in the fiist instance. I svould also be of opinion that the 
long incarceration of the husband would be in the nature of iiunishment for 
the wife and therefore the punishment in such cases should be fixed at a 
maximum of six months simple or rigorous imprisonment with an option of 
fine. The offence should also be compoundable with the permission of the 
Court, It should be tiiable by a 1st class Magistrate only. 

19. Be XIX. No, I consider the present safe-guards qirite ade- 
quate. 

20. Ec XX. I think society would revolt against legislation fix- 
ing the minimum age of marriage. Penal legislation of the nature of the 
proposed amendments would be adequate for the needs, and it is sure to be 
more effective. As I have said above, society is steadily progressing and 
with the school master abroad, the object of fixing a minimum marriageable 
age will be achieved in time, 

21. Be XXI. It will be as I have said above. Education, and 
social propaganda that uill smoothly take society towards the goal. Penal 
legislation, in present conditions will only be an incentive to social reform 
in these matters. We have to lead society slowly but steadily towards pro- 
gress, by bringing to them a realisation of the dangers of the present system 
at the present age. 


lJ?ritten Statement, dated the 19th September 1928, of Mr. R. M. 
WATHODKAR, B.A., B.I/., Additional District and Sessions 
Judge, Akola. 

1. I think that the present law regarding the Age of Consent is not 
satisfactory and it ought to be raised. 

2. The circumstances which in my opinion justify an advance in the 
present law are as below: — 

(a) Owing to social reform and advance in education the girls remain 

unmarried upto an age of 20 years and they move freely in the 
town as they have to attend Schools and Colleges. There is 
likelihood of evil minded young men to take liberty with such 
girls under several pretexts as they get an easy access to them. 

(b) Several young girls in big cities are employed in Factories and 

Mills and are open to temptations. 

(c) They alsb attend Cinemas and Dramas frequently which in a way 

create laxity in morals in the inexperienced young generation. 
(dy The loosening of parda system and old restrictions upon the 
' behaviour of young girls also have made a changd in their 

situation.' 

(c) The inetease in motor traffic is' also one of the circumstances. 
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3. In my opinion the crimes of seduction and rape are not frequent in 
this part of the country, but there appears to be a slow increase. I 
cannot .stfite for certain .whether the amendment effected in 1925 has 
succeeded in preventing or reducing cases of rape outside the marital state 
ns I have not got statistics on this subject. 

4. The amendment of 1925 being in force for a short period, it cannot 
be said that it was effective in protecting married girls against cohabita- 
tion with husbands within the prescribed limit. The most effective step 
will be to prohibit child-marriages. 

5. The girls in this part of the country attain puberty between 13 and 
14 years. It is , not restricted to any particular caste or society. It however 
depends upon environments of the girls. 

6. Cohabitfition before puberty is not common, but it takes place soon 
after puberty. ,In .rare cases it tpkes place even before the girl completes 
13 years when she attains puberty. Such cases rarely come to Court. 

7. I do not think that the early consummation of marriage is due to 
religious injunction. 

8. The Garbhadan ceremony is generally performed in this part of the 
country soon after puberty, t.e., within a fortnight or a month except 
for .unavoidable circumstances. 

9. I do not think that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. In my 
opinion the physical development to justify consummation of marriage takes 
place at the age of 18 to 20 years. 

10. It is very difficult to answer this question. It will depend upon the 
mental and physical condition of each girl. However at the age of 16 
years a girl in India will be competent to give her intelligent consent to 
cohabitation with due realization of consequences. 

11. I have not come across with any case of cohabitation before puberty; 
but I have come across with a few cases of cohabitation after puberty 
but before ‘ physical development which made the after life of the gii'ls 
miserable, they being always sickly. They were girls of 14 and 16 years. 
The injury sustained was not a particular one, but general ill-health. 

12. I do not think that early consummation and early maternity is 
scJlely responsible for high infantile mortality. 

13. I think that the public opinion will support the increase of the 
Age of Consent in extra-marital cases from 16 to 18 years, but they will 
have objection in marital , cases except in highly educated society. 

14. 1 think that women in this part of country do not favour early 
consummation of marriage for their children except in orthodox society when 
the girls attain puberty. Owing to spread of education they are also 
changing their opinion. 

15. In my opinion there is not much difficulty in determining the age 
of girls in connection with offences under Sections 375 and 376 of Indian 
Penal Code as vital statistics registers, vaccination registers and school 
registers render great help in this respect. In some cases horoscopes also 
come to help. 

16. I do not think that the difficulty of error in determining the age 
will be materiallj' reduced if the Age of Consent is raised to 14 years or 
above as cases have occurred when medical evidence differs in absence. of 
documentary evidence referred to in the answer to question No. 15. 

17. I think that marital offences should be separated from the extra- 
marital offences. The punishment in the former cla's of offences should 
be ligliter than in the latter. It may be reduced to imprisonment of either 
description for one year, or fine, or both, in the former class of cases, 
while in tlie latter class of cases there is no harm in maintaining the pre- 
sent punishment. 



18. I do not think that tlioie is ally necessity of change in the proce- 
dure to be adopted in the trials of marital and extra-marital offences. 

19. I do not think that there is any necessity of providing safeguards 
beyond those ivhich exist now. The gradual advancement in society will 
seive this imrpose. 

20. I do rot think that penal legislation fixing a higher Ago of Consent 

for maiital cases is likely to be more effective than • legislation fixing the 
minimum age of marriage. I think that the fixing of minimum age of 
marriage would he more effective and the public in tliis part of the countiy 
will prefer it than raising tiro Age of Consent' in maiital cases. If there 
is an appieciahle difference between the two ages, there is probability of 
marital offences wliich may not come before the Comt. / 

21. I think that the progiess of social reform by nieans of education and 
social piopaganda will paitly secure the object in view, but there should 
be no relaxation to stiengthen the penal haw. The penal law generally 
puts a check and prevents offences. 


Written Statement of Kao Bahadur K. J. BBSHMUKH, Khamgaon, 

Berar. 

1. Yes. It is generally thought that the Age of Consent as fixed in 
Sections 375 and 376 of the Indian Penal Code is low. 

2. (a) Tlie present age should under no circumstances be retained. It 
is rather too long. 

(b) An advance is detailed below in answer to all the following questions 
should be made in the Age of Consent. 

3. Crimes of seduction and rape are not generally frequent, except in 
the case of brothels. The raising of age in 1925 has not succeeded in 
preventing such cases. Statistics will show that practically no cases have 
been challaned by Police, w’ho do not consider it a part of their duties 
so far as thi.s Province is concerned. 

4. No. Not in any way. 

(1) Penalising early marriages is the only effective remedy. But this 
step is likely to be very unpopular. Excepting for special reasons, i.e., 
extra strong constitution of the girl or other family matters of a special 
nature consummation below 14 years of age be made penal. If the right te 
certify these special reasons is given to Government Officers, public opinion 
is likelj' to feel offended. It should therefore bo given to Village Panchayats 
w'herever existing or in their absence to some respectable members of the 
community concerned. 

(2) Stimulating public opinion will be of no use at all. 

5. Generally between 12 and 13 years among labouring classes and 
between 13 and 14 years among others. 

6. Not before puberty. It is generally immediately after puberty in 
all cases. Such cases never come to Court, 

7. Yes. It is due to popular belief in religious injunctions. 

8. Yes. It is among Hindus. It coincides wdth consummation. It is 
performed immediately after the attainment of puberty. 

9. No. At least two jroars after puberty or at the age of 15 whichever 
is earlier. 

10. 16 years is the ago when a girl can give an intelligent consent. 

11. Coh.abitation before or after puberty has resulted in deaths of girls 
carrying on prostitiition and in other cases it has prejudicially affected 
the health both of the mother and the child. In the former case the age of 
the girl did not exceed 12 years. In the latteV case it may be 14 years. 
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In these last-mentioned cases general deterioration and premature death 
both of the mother and the child was the result. 

12. Yes. Early maternity is one of the chief and important causes of 
high maternal and child mortality and it is responsible for the physical 
deterioration of the people. 

13. No. As the public is ijractically indifferent. 

14. Yes, for various reasons. 

15. In some cases difTiculties are met with. Properlj' maintaining the 
vital Statistics Register, and better still, the proper maintenance of the 
Vaccination Register will obviate this difficulty. Vital Statistics Rules must 
penalise failuie to report births to the village officials. Issuing of 
Vaccination certificates to paients is also another remedy. 

]6. Raising of age will have no effect in reducing or minimising the 
errors or difficulties. 

17. Yes. Transportation for life or rigorous imprisonment for 7 years 
and fine or both tor non-marital offences. 

18. Extra-marital offences : — Cognisable, warrant, non-bailable, non- 
compoundable. triable by 1st class Magistrates. 

Marital; — ^Non-cognizable summons, bailable, compoundable — 1st class 
Magistrate. 

Punishment; — If girl below 12 years, simple imprisonment for six months, 
or fine of Rs. 1,000 or both. If girl above 12, only fine upto Rs. 1,000. 

'19. None. Present provisions being adequate, no extra provisions are 
needed. 

20. Maximum Age of Consent will be more in consonance with public 
opinion, 

21, More on the Penal Law. 


Written Statement, dated the 16th Hug^ust 1928, of Mrs. J. F. 
McPAYDEN, Secretary, Ladies’ Cluh, Nagpur, Central Provinces. 

6. (1) No. 

(2) I understand most young wives joined their husbands soon after 
puberty. 

(3; See 2. 

7. Yes. 

9. Certainly not. I would defer it until she is 16 years. 

10. Possibly 15 years. 

11. Yes. Details not available at present. 

12. Decidedly. 

13. Amongst the higher classes. Yes. 


Written Statement, dated the 21st August 1928, of Rao Sahib RAMA- 
KRISHNA RAO SHRIKHANDEY, M.A., LL.B., Public Prose- 
cutor, Saugor. 

1. There is not much dissatisfaction with the state of law as to the 
Age of Consent as contained in Sections 375 and 376 of the Indian Penal 
Code in the General Public. There is a volume of growing dissatisfaction 
amongst educated and advanced classes alone which is quite discernible at 
present. 
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2. The present law was good, so far as it went as it was an advance and 
a step forward. 

(a) The growth of public opinion, 

(h) Education amongst the female classes, and 

(c) the general awakening which has taken place all round, ivhich 
has made us realise our physical deterioration, are some of the 
important circumstances which necessitate our making an advance 
on the present law. 

3. The crimes of seduction or rape are not rampant though it cannot 
be denied that crimes of that nature do take place. I am of opinion 
that raising of Age of Consent to 14 j’ears has made no change in the 
commission of these offences, as the change was not a definite and marked 
change. I would propose that the law to be effective should prescribe 
15 as the minimum Age of Consent. I am not for retaining a distinc- 
tion for marital state. 

4. I don’t think that the amendment of 1925 in raising the Age of 
Consent to 13 years is in anj* way responsible in protecting married girls 
against cohabitation with husband within the prescribed age limit. If this 
is due to one fact more than another it is due to this that generally 
marriages in this iiart of the country, do take place between the ages 
of 11 and 13 amongst all classes, but amongst Maharashtra 
Brahmins the age limit is much advanced and it may be ordinarily taken 
as a rule that marriages below 13 now are rare. So it may be taken as a 
sure criterion that generally cohabitation before 13 is exceptional. 
The Maharashtra Brahmins may be said to be pioneers in the direction of 
stimulating public opinion in ptitting of marriages beyond 13. The other 
classes are not so forward yet. The raising of age limit for marriage will 
automatically put a stop to this evil. 

5. The average age at which girls attain puberty in this part of the 
country may be taken to be 14. There is not much difference in this 
respect in different classes though in several instances it may be delayed 
owing to bad and poor ph.v.«ique. 

6. Generally speaking cohabitation is not common before puberty, but 
it is common soon after puberty. Instances of cohabitation before 13 are 
rare. To my knowledge these cases have not come. It is only in cases of 
rape, that this is observable when girls of 8 to 10 have fallen victims. 

7. Eeligious injunction was formerly considered to be sort of a sanction 
for cohabitation, but I think this is not so now. But in different castes, 
Gona is considered to be a period, after which cohabitation becomes more 
or less common. I do not think that any penalty attaches to a breach 
of any injunction. My enquiries reveal that a sort of custom has grown 
up which sanctions such cohabitation. 

8. Generallj^ speaking Gona takes place a year or 3 years after the 
marriage. But this rule varies according to the age of the girls in different 
castes. 

9. I don’t think that attainment of puberty is a sufficient indication of 
physical maturity to justifying consummation of marriage. I am of opinion 
15 should be the minimum age, when physical development, coupled with 
mental development, will insure the free giving of intelligent consent for 
cohabitation. This will also prevent injury to health and progeny. This 
minimum will not in any sense bo a vdolent departure, and our growing 
National consciousness will enable us to see that we by this act safely 
confer immense benefit on our posterity. < 

10. I think this is sufficiently answered in the previous reply and I 
would fix 15 as the minimum limit. 

11. Generally^ I think that premature cohabitation does result in evils 
Suggested in this question, but I refrain from giving particulars. 
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12. Yes, I think early consummation and eai’ly maturity are responsible 
for high maternal and infantile mortality and this state of things does 
vitally effect intellectual and physical progress of the people. 

13. This has been answered in replies to previous questions and I am 
of opinion that there is a development of public opinion amongst 
Maharashtra Brahmins only. 

14. No. Generally this is not true, though cases are not unknown in 
professional classes of women who bring up their girls for professional 
purposes. 

15. So far as I am aware no cases cropped up in which the difficulty 
referred to arose. Tf birth registers are maintained correctly I think this 
difficulty can he minimised. 

16. If tho Age of Consent is raised to 14, then there might arise cases 
in which difficulty of determining the real age might arise as the Medical 
Authorities cannot distinguish between the ages of 13 and 14 by any 
distinct marks. 

17. No. The distinction can he made only in the punishment. The same 
distinction as is present may be maintained in respect of punishment. 

18. Ordinary procedure of trial will do, in extra-marital state, for 
offences against marital state, the trial m.ny be held by the District 
Magistrate or first class Magistrate of not less than 10 years standing. 

19. The present safeguards are enough. It is only in regard to offences 
against marital state, that I would suggest a special sanction of District 
Magistrate as a preliminary for starting prosecution. 

20. I think both remedies should be resorted to, if we are really serious 
about the matter. Public opinion will get itself reconciled when once due 
publicity is given and it is known that penal legislation stands to, punish 
acts, which are treated by the state as offences. 

21. I am for legislation pure and simple. Education and propaganda has 
not as yet effected a desired change. 


Written) Statement, dated the 12tli August 1928, of Rai Bahadur 
K. S. NAYUDU, B.A., LB.B., Public Prosecutor, Wardha. 

5. Girls usually attain puberty at the age of 14 in this part of the 
country. There are extremely rare cases in which they attain puberty at 12. 
About 10 per cent, of the girls attain puberty at the age of 13. Cases of 
early attainment of puberty occur mostly in well-to-do members of the society. 

6. Cohabitation before puberty is practically non-existent. Cohabitation 
soon after puberty is the general rule. In fact in most cases it is so soon 
after puberty that it is positively injurious to the health of the girls and 
their progeny. 

9. Attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. Two years after puberty, 
t.e., about tlie age of 16 a girl’s physical development may be considered 
to be enough to justify such consummation without injury to her health 
or that of her progeny. 

10. Never under 16. 

11. Cases of cohabitation before full physical development are the rule. 
One will have to look for exceptions to find out cases in which cohabitation 
has taken place after full physical development. 

12. Yes. 

13. Yes. Such development of opinion is confined to the more intelligent 
sections of the population. 

14. Yes, due to ignorance. 
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15. No. 

17. Yes. For extra-marital offences tlie present punishment u-ould be 
suitable. For marital offences generally I -would provide imprisonment for 
'J years, or fine in the alternative. This -would minimise opposition by 
orthodox sections and -would result in bringing to light more marital offences. 

18. No. Publicity to marital offences vill have the effect of educating 
imblic opinion among the orthodox section of the community and -will 
seive as a greater deterrent. 

19. Treating the marital offences as minor offences -would minimise the 
evil contemplated by this question. 

20. Fixing the minimum age of marriage rvill be more effective and of 
course fixing both rvill be the most effective. Advanced public opinion has 
been sufficiently prepared to support such legislation against the orthodox 
sections. Opinion among the orthodox sections must now be created by 
legislation. It is untvise to wait for a change in orthodox mentality. 

21. I am strongly in favour of strengthening the irenal law immediately. 
The social reformers have already done sufficient work in the way of creat- 
ing ijublic o23inion by education and 2 )ropaganda and although I favour the 
continuance of social reform work to sup 2 )ort the 2 >toposed penal law, I 
would not leave the evil to be remedied bj* social reform work alone. 


Written Statement of Mrs. E. G. DICK, ¥ice-President, Ladies’ Club, 

Nagpur. 

The following Eesolution was 2 )assed at the first meeting of the Women’s 
Conference on Educational Reform, Nag 2 >ur, 0. P. (South): — 

“ That, in view of the disastrous effects of early marriage on health 
and education, the marriage age of girls should, be raised by legislation to 
16 years. The Conference also heartily supports Sir Hari Singh Gaur’a 
Bill and welcomes Haribilas Sharda’s bill for the ’prevention of child 
marriage.” 

[The information given below has been su23plied by (Miss) Dr. N. R. 
Mucadam. "W.M.S., Medical Officer in Charge, Doga Memorial Hos 2 iital 
(Dufferin Fund), Nagpur, C. P.] 

1. I disagree with the exception to the law. It may not be illegal 
as the law stands, but it does the same harm from a medical point of view. 

2. (2) Raise the Age of Consent. 

3. I have one suggestion to make about the improper seduction of girls 
for immoral 2nir230ses. Some girls take the step, knowing the danger. A 
number are seduced by a class of women -who make a business of procuring 
girls for immoral 2 mrposes. Tlie police should be compelled to look out better 
for this tjqDe of women. 

4. The marriage age should be raised. 

o. Hindu and Mohammedan girls attain 2 ’uherty between 12 and 14 
years. Parsee and Anglo-Indian between 13 and 16 years. Children -who, 
owing to poverty, are brought up in one apartment, along with parents, 
attain puberty at an earty age. 

6. (1) In all probability there m.ay be cases. 

(2) Yes, generally soon after puberty. 

(3) Yes, if .she is married. 

7. I 23ersonally don’t attribute it to religioiis injunction, but, the illi- 
terate masses of 2 mople owing to want of education, make it a ciistoni. This 
should be referred to Hindu religious authorities. 

8. A regular investigation should be made among different castes and 
classes of society. I believe some classes 2 ierform this custom at a certain 

1 I 
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age, wlietlier puberty has been attained or not, -while ‘others perform it soon 
after puberty. ' ’ ’ . 

9. No, certainly not. Twenty years is the ideal age when a girl would 
be fit to become a mother, but meantime I should .say 18 years. 

10. This depends on the upbringing of the children. Among the poorer 
classes a little child knows much more than a grown up girl of the educated 
classes. ’ A' regular study should be made of the workings of children’s minds 
in different classes ®f society. 

11. If girls become pregnant before their bodies are fully developed, 
the following are the results : — 

(1) Difficult labours. 

(2) Increase in the mortality of mothers and children. 

(3) The babies born of such mothers, are weak, difficult to rear, and 
generally remain delicate throughout life, and the minds of some are much 
below par in intelligence. 

12. A part of the total of maternal and infantile mortality is due to 

the above causes. - , . 

13. Yes, even among illiterate blasse.s", the women who have suffei'ed 
.themselves, wish it to be otherwise,' but l^cause of cmstom they allow their 

daughters to endure the same kind of suffering. 

14. Only among the illiterate .classes. 

15. Occasionally difficulties hre likely- to arise and it is for medical 

experts ,to decide. , , ' ' , ' . 

16. Yes. 

- (1) Birth registration should be insisted upon. 

(2) A certificate should be issued to parents. t- 

20. Legislation for fixing the minimum age of marriage to 16 years. 

21. All three are necessary to raise public opinion. 


Written Statement, dat^ the 13th September 1928, of Kao Sahib 
Pandit Y. B. KEKRE, B.A., LL.B., President Municipal Com- 
mittee, Mandla. 

1. Yes. 

2. (1) (2) I am against retaining the law as it exists at present. Age 
for marital offences should be 13 and extra-marital 16 years or even 18 
years. 

3. Crimes of seduction frequent. The amendment seems to have reduced 
cases of rape, but not of improper seduction of girls. 

4. (1) No. 

(2) Yes. 

(3) The marriages are being put off beyond 13, but not owing to 
changes in the law. 

5. 12 to 16. It differs in different castes and communities. 

6. (1) Can’t say, but very likely not. 

(2) Very common. 

(3) Bare cases. 

(4) No. 

7. No. 

8. Gaona is usual, but Garbhadan disappearing. Performed after the age 
of puberty. 

9. No. Alter 16 
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10. After 16 or even 18. 

11. Several cases have come to my notice. General deterioration of the 
girl’s health and at the same time of her progeny are observed. 

12. Yes. 

13. Yes. It is confined to educated classes. 

14. No. 

15 — 16. Medical experts would be able to give definite and better 
suggestions. 

17 — 18. Yes, as suggested by Sir Hari Singh Gour. 

19. I can’t suggest. 

20. Yes. Fixing a higher Age of Consent for marital would be in conson- 
ance with public opinion, but I don’t like change in marital cases. 

21. I would rely on social reform. 


Translation of the Written Statement of Mr. JASWANT EAO 
NAGI, Honors Magistrate, Chat^ee T^uka, Pusad Pourt, 
Umarkhed. 

This article lays down the limit of the Age of Consent at 13 or 14 years 
in case a girl is mature before 13 and if her husband cohabits with her in 
such condition that amounts to a crime according to the rules laid down, 
which is unsatisfactory. 

But there is an objection to age limit of 14 years intended for others. 
Not only that, but if this limit is raised above 14 it will be more welcome 
inasmuch as it will check immorality. 

2. The present rule is right in accordance with the reply given to 

question 1, above. It is not necessary to introduce reforms in accordance 
with the introduction of the rules, because the husband is liable to -be 
punished under Indian Penal Code, in case he cohabits with his wife 
before her attaining to puberty. On account of this the relations of husband 
and wife will be strained and enmity -may result between the parents of 
the bride and the bridegroom. . , 

Under Section 375 of Indian Penal Code consent obtained by force when 
the girl who is under 13 j’ears of agej but has intense sexual passion and 
succeeds in prevailing upon her husband for cohabitation then it seems 
reasonable that consent cannot be called as having been obtained by force 
though the girl is underage. No one will admit that the sexual inter- 
course by a husband due to his wife’s intense sexual desire, and that too 
after having been persuaded by her, comes under the provision of “ Consent 
by force ”. Many cases will consequently be instituted in the Courts without 
anj- foundation. It therefore follows that there should not be an ago limit 
in the case of husbands who satisfj' their wives’ sexual desire, but the 
limit of mattiritj' and puberty only. 

3. In reply to the question, it may be stated that there might be 
such crimes, but they do not come to light. To prevent such crimes 
punishment should be enhanced and for the welfare of the society any 
man should be allowed to file a suit of rape against a man regardless of 
his being a husband or not. It cannot be said that the crimes of seduc- 
tion or rape have decreased or ceased altogether on account of the amend- 
ment of 1925 in the Act raising the marital age to 14 years, because it is 
not every one who knows the age limit laid down in the Act and it is not 
due to the amendment of the Act if the crimes have increased. There is 
no use in simply amending the Act as long as the public is ignorant of 
the dreadftil effects that follow on account of early cohabitation, i.c., bodily 
and mental loss. 



4. It is to be stated tliat no effective purpose ^ lias been served in amend- 
ing the legislature as in i, 2, and a,' and the reason ior tnis is that tUe 
musses are ignorant ol tliese anienuments. 

5. The usual age at winch the gins attain puberty is 12 years. This 
is common to all classes ot society, and depends cinelly on nutritious iooil 
and sanitaiy living. 

6. Cohabitation is not resorted to, before the girl attains to puberty. 
Tliere is a usage tliat cohabitation is common soon alter puberty. 

7. auch cases do not come to the. Court. The practice of cohabitation 
just after the girl attains "to puberty is according to religious injunctions. 

8. Garbhadan ” ceremony is invariably performed beiore the consum- 
matioii ot marriage. This is performed ivitliin 5 to 8 days, after attaining 
puberty or even U or 3 montiis later. 

9. Reply to the question is easy. In many cases it has been observed 
that no injurious ehects have been produced on the health of the mother 
and her progeny, when the marriage was consummated, just after attaining 
puberty. On the other hand, these are eases in which injurious elfects have 
been produced on the health of the mother aud on her progeny whore the 
consuimnation of marriage took place after a considerable lapse of time 
alter attaining to jiuberty. 

10. A girl ill a well-to-do f.aniily, having keen religious sense that 
cohabitation on attaining puberty according to religious injunctions is desir- 
able, is coinpotont to give an intelligent consent lor cohabitation. 

11. It is difficult to answer this question, because there might be some 
girls who may liavo either sustained injiu-y to their health and their jiro- 
geny, and tliercforo in.ay he prejudicially disposed to the cohabitation after 
puberty, but before full physical development of the girl or on account 
of excessive indulgence in sexual intcrcour.so. 

12. No, it cannot bo stated so, 

13. No, it cannot bo said that people have formed their opinion regard- 
ing the marital state and early consuininntion of marriage just after the 
amendment of 1925, raising the Age of Consent, because not even one per 
thousand know.s the reform that has taken place during the' year. 

14. It is a general opinion of the villagers that the ni.arriages of their 
children .should take place early, hut cohabitation should occur only after 
attaining puberty. 

15. In the registers of births and deaths there is a column provided 
for noting the birth of a child. In the s.ime register an additional 
column should bo provided to note the name of the child after “ Namshaiikar 
V^idhi ” has been performed. This will facilitate the determination of the 
exact dates of births and deaths and will afford a strong evidence. 

16. If the Age of Consent is raised to 14 or more in all other cases 

except that of a Inishand much difficulty experienced in question No. 15 
above will diminish or disappear. , , ' 

17. No. Bcc.anse the same puni.slinient may bo inflicted if the' same age 
limit is observed as for lioth, i.e., in the ca.se of marital state up to the 
age of puberty and in other cases ilie ago limit, should be the same as 
preseribed in 1925 nmondmeiit Act; and consequently both crimes should 
he brought under same categorj'. 

18. Two different kinds of procedure in tlie'caso of "trials for both kinds 

of offence should ho observed., The offence .should bo noii-cognizable in the 
case of marital state and should be cognizable in other cases. > 

19. To provide a better safeguard is 'to appoint officers^ who .are God- 
fearing and who will bo very careful in investigating offences. 

20. The public will not mind any measure introduced under legislature 

howsoever offoetive it may be unless a period for age limit is prescribed for 
puberty instead of fixing the Age ofi Consent for marital cases. > 
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21. Tlie public are tbady to rely upon securing the object in vie\v 
by' adhering to the progress of social reform’ through education and social 
proiiaganda among the musses. They do not prefer to rely on the strengthen- 
ing of the penal law. 


Written Statement, dated the 13th August 1928, of Mr. S. K. 
Barlinge, Pleader, Nagpur. 

1. Yes, there is dissatisfaction and perhaps intense, but ther© is difference 
in the view points. Por instance while some are oi opinion that the age 
limit should be raised others think that there should be no limit in the 
case of Jiusbands wishing to cohabit with their wives even below the ago of 
12 iirovided they had attained iniberty at the time. > 

2. Vide, at the end. 

3. There arc cases of r-ajic or seduction here and there, but not very 
frofjuont in this part. The amendment of 192o has had no practical ellect. 
No other measures are indeed nccessarj’ for the present except that the 
age limit of conse'nt on the part oi the girl will have to be raised or the 
consent clause altogether deleted out if the moral condition oi Society 
is to he improved .and put on .a much higher level. 

4. No. Tliero is to some extent iiutting off marriage beyond 13, but that 
is not duo to the law in 1925, but due to the change that is coming over 
in the Society bj' social agitation and education of men and women. 
Marriages are more or less controlled by the boys who are unwilling to 
marry themselves unless they attain a particular ago or a particular standard 
oi educational attaiiinient. 'The most elfective method of stamping out the 
evil is to consign it to the care of Society'. 

6. 'The age of girls at which they attain puberty varies from 11 to 16. 
There may he cases in which this limit is exceeded, but such cases are very 
rare and may be said to be exceptional. > 

This ago of puberty does differ in dilFerent castes, communities or 
classes of Society', but the general rule is that gills in aflluent circumstances 
mature earlier. 'There is also an opinion that the City girls who have 
opijortunities to develop the emotional side of their nature, attain puberty 
comparatively earlier than girls not so circumstanced. 

6. (i) There may be cases of cohabitation before puberty, but they are 
very lew. 

(li) Almost all the cases of cohabitation are those of “ soon after 
puberty ”. 

(Hi) Yes, there are cases in which cohabitation takes place before the 
girl is full 13. 

I have not known of any such case or cases coming to Court in this part 
of the country. 

7. The practice of consummation of mari-iage at puberty is in tins 
part of the country largely due to Sliastric Law of Yore. The religious 
injunctions are mandatory and prescribe punishments. 

The authorities on the subject are given in the schedule annexed. 

8. Garhhadan ceremony is generally performed, in token of the consum- 
mation of the marriage at or after puberty. It is a religious peiformance 
sanctioning and sanctifying cohabitation. 

9. The very meaning and connotation of puberty means that the girl is 
fitted for cohabitation or rendered, fit for it by Nature, mensturation begins 
from that time and continues onwards and there is no phy'sical barrier to 
penetration which is necessary for cohabitation. Before that, she is unfit, 
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j.e., she is nob physically fit or that Nature had not made her fit for 
sexual intercourse. 

Sexual appetite or craving however, is a matter absolutely different 
from the so-called physical fitness and the further question whether there 
is real conjugal happiness from cohabiting with a particular man is still 
different and of a more or less important character. Fitness, at puberty 
for cohabitation or consummation of marriage, depends upon the physic and 
constitution of the girl which varies with individuals. It is possible to 
imagine that in the one case puberty and desire to cohabit maj*^ be coin- 
cident while in others it might take a deal of time to develop. The so- 
called robustness or apparent strength of physic has not necessarily to do 
with the desire to cohabit and seek a lover and the whole question of the 
instinct of love depends upon the peculiar mental and physical constitution 
of the particular, individual girl, her education and other surroundings. 

As the period of this desire to cohabit varies, i.e., from the time of 
puberty, onwards and there can be no precision about it in any individual 
case legislation woxild be only justified to put the first limit at the age of 
puberty and not fix it arbitrarily after that, for the consummation of 
marriage or for legal cohabitation. Medical opinion is baffled to state 
exactly in the case of any or every individual, the period of this desire to 
cohabit; and the random proposition that the health of the girl or her 
progeny is impaired by cohabit.ation at puberty is too wide to be accepted 
as a uniform and correct proposition and applicable to every case and 
cannot surely be accepted as a wise rule of law. Even assuming that con- 
summation at puberty is not desirable in some cases it would be unjust and 
hard to treat it as an offence which should be visited with punishment. 

The postponement of consummation in such cases may well be placed in 
the hands of those who are near and dear to the couple and to whose 
care, they arc committed by the peculiar circumstances of the particular 
case. 

10. For an intelligent consent, the girl must at least reach the age of 
20 which may be fairly said to be an age of discretion at which she can 
have a deal of experience of the world and decide. This is doubtless an 
arbitrary limit, but experience would justify the fixation of this age as 
a generally good and mostly unobjectionable standard. If left to herself 
she could well marry with her own free choice at this age when she could 
properly and reasonably think of all the consequences of the marriage and 
weigh its pros and cons with some amount of accuracy. 

11. I know of cases of cohabitation before puberty and I also know 

that a majority of such cases, but not all resulted in a great damage and 

injury to the girl’s health. In a few of such cases, to my knowledge, there 

was no progeny, but in others, where cohabitation was just at or a little 
before puberty neither the girl nor the progeny suffered in any wise. 

12. No. All depends upon the phj’sical constitution and general health 

of the girl and perhaps of the couple, i.e., both husband and wife. In 
an ordinary good constitution (of course of both the husband and wife) 
consummation at the right time, i.e., at puberty is not likely to affect, but 
on the other hand is likely to give tone and breadth to the health of the 

couple which may perhaps be in need of it. The relative strength and 

physical affinity of the husband and wife are great factors in the Calmlas 
of the general health and well being of the persons engaged with each 
other and experience justifies this. 

13. No, except that Dr. Sir Harising Gour has repeated his bill again. 

14. Speaking generall.y the women in these parts do favour the early 
consummation of marriage for their children, but not earlier than at the 
age of puberty, being quite alive to the fact that consummation before 
puberty would ruin the girl’s and boy’s health and would perhaps cost the 
couple their precious life. 

Ill 2 l 
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15. In fact, this is the initial question at the trials. Birth registration 
"at the Government Offices with full details can only be its. best solution. . 

16. Iso. The difficulty would increase the higher you go. To illustrate, 
suppose the limit is raised to 18 j the girl of 17 and 18 are more alike 
than girls of 10 and 11, 11 and 12, or 12 or 13. Even a girl of 16 might 
appear like a gill of 18 and the law may be defeated by adducing evidence 
either that being 18 she is 16 or that being 16 she is 18. In either of these 
cases, the injustice involved is great and injury irreparable. 

On the other hand, a girl of 13 could less appear to be 11 or even 
and vice veisci. 

17. Not only that I would separate marital from ex-marital offences, blit 
I would expunge the former from the Indian Penal Code altogether and 
leave the matter entirely to Society or the community concerned. The State 
has no jurisdiction in matters of this nature and Society, ns distinguished 
from the State, must be allowed to take care of and develop itself. The 
laws of Society which govern and regulate the life and conduct of its 
component members have their sanctions and cannot be easily ignored. 
Out casting and social ostracism, not to speak of social shame censure and 
obloquy is a much severer and more deterrent punishment than jail incar- 
ceration or ffne. If necessary. Society nm.v be asked to put a greater check 
on such evils than already exists or is in force. But to go beyond this 
laiid relegate these matt .rs to the State jurisdiction and keep them on a par 
with offences of the Indian Penal Code would result in the total blasting 
of the conjugal hapiiiness of the marrying couple and the blighting of their 
whole life and carreer. 

The East must be saved its character of not being "West at least in 
this respect. 

' Ex-inarital offences which have the effect of interfering with the social 
happiness and status of persons ought to be visited with heavy deterrent 
punishments and the maximum punishment given in the Indian Penal Code 
is, ,I think, the right one for the offence. 

18 In view of my answer to the last foregoing question I need not answer 
this question separately. 

19. No. The present safe grounds are quite adequate legal accumen 
and prolific human imagination can well bring tlie culprit to justice. It is 
desirable that marital offences if not deleted out or expunged' should be 
made strictly non-cognisable, so as to ward, off police interference completely. 

20. In view of my answer to question No. 17, I need not answer this 
question. 

’ t ' 

But provisionally if an answer is needed I will answer the question in th4 
affirmative. This would mean that marriages maj’- be performed-' at an 3 ' 
time, but may not be corisunimated up to a certain limit of the girl’s >age. 
As a matter of fact, it is, the consummation which counts and not the bare 
act of ihe performance of the marriage ceremony which is practical^ of no 
serioiis importance. ' ' - • , 

I think this mew is shared by rnany. 

21. I would prefer the latter as is obvious from’ my answer to question 

No. 17 above. It is rightly the province of the society to evolve and 
ameliorate itself rather than give its own legitimate function to the State 
to usurp an'd perhaps exploit it to its own advantage at the cost of the 
Society. - ’ 

2. 2Iy answers to the rest of the questions make it - sufficiently clear, 
that the portion of the law relating to, the offences between hxisband and 
wife should be deleted out and that I entirely favour the advance on the 
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present law, so tar as the ex-marital portion is concerned. .The latter -would- 
then fall under two heads : 

1st, the case of girls who are unmarried. . . ’ 

2nd, the case 'of girls who have become widows after marriage. 

In both these lands of' bases, intelligent consent to cohabitation clearly 
moans intelligent choice and selection of the husband as mere satisiaction 
of the carnal lust or desire would be absolutely out ot the' questiob 'fiom 
the Society’s point of view, and as Society would always refuse to^ sanction 
such illicit intercourse. In the one case, marriage (widow marriage) will 
be encouraged and prostitution as such will be avoided; in the other 
marriages on the linos of Swayamvar will come into vogue. For such things 
to take their right and unobjectionable course, the girl should not be 
allowed to rush into the act head long and precipitately and it is Society’s 
paramount duty to see that some good time is spared to the girl tor mature 
consideration. The age of 20 instead of 16 as proposed by Dr. Gour would,^ 
in view of all these considerations, be the proper age for the girl’s consent 
and I am strongly of opinion that the law should be modified and enac^ted 
accordingly. 

But the thing that I would like ' to insist upon is this. Whatever 
ultimately the Age of Consent which the Committee decide whether 14 in 
the case of husbands or IG in the case of strangers or any other age for the 
matter of that in both these cases it is necessary to add a proviso in each of 
such cases, viz., that the girl should have attained puberty at cohabitation 
and that cohabitation with a girl who has not attained puberty, even though 
with her consent at anj' or whatever age, would not exonerate the offender 
and that the act would be “rape ’’ pure and simple well within the purvie\r 
of the Section. 

Schedule of relioious infunctions hi reply to question 'No. 7 of the question- 
^ naire. 

{i) 

{ii) \ 

‘ ^ f^2Trrr^r{^Tlx€\iT I | 

^rTTT” I ^ [ 

{iii) ^^Tclig ^ ■ 
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(iv) 

« insiT v(m\ f^^rs^rf^ ii ^ i 

*N 

(tj) ?7iT :— 

^sg^THT g ?iT siKt sfttrn^f^ i 

fit ^^firf^^T^cT II 

^ '• 

(vi) :— ■ 

srsiT^TUTt *?tc(5Tftr i 

(vU) SSIT^ ;— 


Written. Statement, dated the 6th August 1928, of Col. H. deL. 
POLLARD LOWSLEY, G.M.G., C.LE., D.S.O., Chief Engi- 
neer, P. W. D. (Irrigation Branch), Nagpur. 

1. I believe there is some dissatisf. notion among the educated classes in 
regard to the Age of Consent and that there is a feeling that it should be 
raised. 

2. The main justification for an advance on the present law is, I consider, 
the desirabilitj' of raising the age at which married women have children. It 
is most undesirable in the interests of the race, that young girls, who are 
unfitted physically to bear children or by training to look after them, should 
be expected to do so. By raising the Age of Consent the children when born 
will be physically stronger and the mother would bo better fitted not only 
to bear them but also to look after them. Infant mortality should decrease 
and the physique of the race should imimove. 

9. No. The age at which a girl’s physical development may bo considered 
to have reached a standard which justifies consummation without injury to 
her own health or that of her progeny is a matter on which the evidence of 
the medical profession is necessary. 

12. Undoubtedly. The ignorance of young mothers must affect the deve- 
lopment, both physical and mental, of their children; while the immature 
physical development of the mothers must be at least partly responsible for 
the existing high rate of maternal and infantile mortality. 

21. Though compulsion is objectionable and it is always desirable that 
development should occur due to the progress of social reform, I fear that 
unless it is stimulated by strengthening the penal law it will be extremely 
slow. Everything possible should be done by means of education and social 
propaganda, but, with circumstances I consider it necessary that the i)enal 
law should also be strengthened. 


Written Statement, dated the 11th August 1928, of Mr. T. D. 
DHARMADHIKARY, Additional District and Sessions Judge, 
Raipur. 

1. There is no dissatisfaction with the state of the law ns to the Age of 
Consent ns contained in sections 376 and 376 of the Indian Penal Code. 
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The annual average number of cases challaned under section 376 in the 
Oihattisgarh Division of these provinces from 1920 to 1927 was 3 and the 
muniber in which there was conviction was 2. The numbers since the amend- 
ment of 1925 were and 2i respectively. The Deputy Commissioner, Raipur, 
reported that in none of tlie cases in the Raipur Distinct tried after the 
amendment of 1925 was the question of .consent involved and no case was 
.of any special iraportailce. The Deputy Commissioner, Bilaspur, reported 
that after the amendment in one case only the girl was 12^ and no question of 
•consent ivas involved in any and .that tliere was no prosecution of a hiisband 
for raping his wife. In his opinion it is too early to express any opinion on 
the change in the law made in 1925. The Deputy Commissioner, Drug, 
repoi-ts that out of the nine cases under the section, after the amendment in 
one case only the age of the girl was between 12 and 14 years and he 
attributes the slight increase in the number of the prosecutions to better 
.reporting of crime than to the revision of the law. I personally did not 
come across any instance in which dissatisfaction was felt with the state of 
-the law as to the Age of Consent as it exists at' present, although rare 
instances may be found in which a husband and his wife had occasion for 
-cohabitation before the latter attains the age of 13. Girl-marriage or child- 
marriage does not obtain among all Hindus but only among some small 
•sections. Non-Brahmins are not bound to marry their girls before puberty. 

2. In my opinion the law on the point should be retained as it is. In a 
majority of cases it is found that girls mature between the ages of 12 and 13 
.and consummation rarely happens before 13. So while for the sake of 
.advancement it is desirable to retain the age of 13 as it is in the exception 
in section 375, it is not desirable to raise the age above 13. The reasons 
for this will be found in the answers to other following questions. 

3. The crimes of rape are not frequent in this part of the countxy as the 
-statistics given in my reply to the first query will show. It is too early to 
.-say that the amendment of 1925 was effective or not. 

4. The amendment of 1925 has had no effect either way on: — 

(i) The postponement of the consummation of marriage. 

(ii) On the stimulation of public opinion in that direction except that 

it must have been effective by the stimulation of the opinion of 
the educated people who have already made advances in this 
respect considerable j’^ears before the amendment of 1925. 

(Hi) On putting off marriage beyond 13 except among the educated 
people described above. I worxld not propose to make any sug- 
gestion to make the law effective. 

5. Between 12 axid 13 and in some cases 14. I don’t think this differs in' 
different castes, communities or classes of society except perhaps in the cases 
of labouring classes in few cases the age of attaining puberty' might go as 
high as 15. 

6. ({) No. 

(ii) Yes. 

(Hi) No. 

None of such cases come in Couj't as the above quoted statistics will show. 
The figures of cases under the law in question in other parts of tliese pro- 
winces must be still lower except perhaps Chanda district. 

7. There is no consummation of marriage before puberty. The consum- 
mation of marriage at or soon after puberty is due to religious injunction 
or injunction of custom or long standing practice. The authority usually 

followed for religious actions is I “ Dharma Sindhu.” A mar- 

riage in Hindu law is nbt only a Secular Act of mutual agreement but is 

^ religious act amounting to a sacrament. The “ Dharma 

'Sindhu ” says under “ Garhhadan or consummation ceremony ” 

ra 2 M 



712 


aftei the girls puberty 

^rTTM^TWliN’^ l” 

[A husband is not liable to an 3 ’ blame if ho does nob cohabit u'ith 
his wife at puberty and at subsequent menses if he be afflicted with 
disease, if he be imprisoned or arrested, if he be in journey, or on a holy, 

fl-'iy ( I ) or if the wife be old, incapable of remaining pregnant, of 

immoral character, if her children don’t live when she has no menses, if 
she produces female children only or if she produces many male children.} 
This shows that a person who otiierwise does not cohabit with his wife at or 
after puberty at menses commits sin. 

incTT# ^ flTcn^ ^5TclT 1 

SfTt^ II 

tcl 1 

I 

If a girl be not given in marriage when she has reached the 12th year, 
her mother and father as well as her elder brother these three go to the 
infernal regions having seen her catamenia ( ) befoi’e marriage. That 

Brahmin who being blinded by vanity espouse such a girl should not be 
accosted, and should not be allowed to sit at a feast in the same line with 
Biabmins. This will show that person not doing connection with his wife at 
pubeity is deemed by religious law as a sinner. Customs have sprung up 
in accordance nith this authority among lower castes who are not versed in 
I'eligious law or are not allowed to read it. 

8. (raona or Gnihhaclan ceremonj’’ is performed in this part of 
the countiw among the Brahmans and those castes who follow the Brahman’s 
rites or ceiemonies. Among other castes some such ceremony called 
“Pnthoni ” is performed. It moans sending a woman to her husband at or 
soon after pubertj’. It generally coincides with the consummation of marriage 
although among 'lome communities it maj’ at times precede the consummation. 
It is ijerformed generally at pubertj' or within a year or six months after it. 

14. Yes. 

17. Yes. The maximum pimishment for extra-marital offences should be 
of the nature and amount provided for at i^resent. The maximum 'punish- 
ment for the offence of rape with one’s own wife when she is under 12 years 
of age should remain the same as it is at present, but that when the wife is 
12 or above should be fined onlj'. For in this case the man commits the act 
owing to belief that otherwise he Avould be a sinner in the eye of religious 
law and would offend the feelings of his elders and caste men. 

20. Penal legislation fixing a higher Age of Consent for marital cases is 
not likelj^ to be more effective than legislation fixing the minimum age of 
iharriage. The latter is more effective. In the former case the legislation 
remains a dead letter for want of complaints and difficulty in the detection of 
the offences. The latter would be in consonance rvith public opinion. It 
woiild not be quite against religious authoritv also. . For though the Shastras 
enjoin marriages before puberty they' do not make marriages after puberty 
invalid and allow theiii on performing some expiatory ceremonies. “ Dharma 
Shindhu ” under marriage says that the giver, the girl to be given in marriage 
and the bridegi'o'om before fit for giving and marrying after the puberty of 
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the girl after observing some prescribed austerities making some prescribed 
gifts and performing some pi-esci’ibed sacrifice (home) 

1 

It further allows a girl to marry herself after puberty if there lie no giver, 
after waiting for three years and allows the bridegroom to accept such a girl 
without being a sinner. 

21. I rely more on the progress of social reform bj' means of education 
and social propaganda. I am like Mr. M. K. Acharya, Pandit Madan Mohan 
Malaviya, the Hon’ble G. S. Ivhaparde and the Hon’ble P. B. Lala Ram- 
sarandas (Punjab) of opinion that iienal legislation ought uot to be introduced 
for the indirect object of furthering social reform. Legislation on the point 
in question means punishing jicrsons who are not really in fault. f3uch 
legislation instead of being useful gives loopholes which enable the enemies 
of a man to take advantage of the opportunity and harass him. A con- 
viction under the penalising law acts so unjustly and to the extent that it 
does awaj' with the married life of the couple. As observed by Mr. M. K. 
Acharya it is great outrage upon the feeling of humanity that a young boy 
should be sent to jail because be apiu'oacbes his wife, his lawfully wedded 
wife, a little more cllosely than your man-made law permits. As said by 
Mr. D. V. Baldi there is no need for wounding the religious susceptibilities 
of a large number of orthodox people. Each individual differs from the other 
so far as constitution is concerned. It is not pi’oper to lay down any further 
age-limit. As said by the Hon'ble G. S. Ivhaparde, legislation when forced 
upon a largo number of people who do not approve of it leads to evasion, 
often to disobedience and ultimately results in greater misery than the evil 
to be cured. 


Written Statement, dated the 23rd August 1928, of Mr. L. R. 
ABHYANKAR, B.A., LL.B., President, Municipal Committee, 
Yeotmal. 

1. As regards the Age of Consent in the case of husband, we cannot say 
that there is any dissatisfaction or that there is any real demand from among 
the people for the change of law, on the subject, but as regards the cases 
between women and strangers it must bo said that it is keenly felt that the 
Age of Consent should be increased. 

2. In the case of the Age of Consent between husband and wife, it must 
be said that no suflicient trial has been given to the recent legislation on to 
its operation and that the time passed after its enactment is very short and 
it cannot ho said that there is at present any necessity for further advance 
in the matter; again in the case of wife the age of puberty among Indians is 
13 or 14 and it is not desirable at the present stage to penalize husbands 
going to their wives after puberty when the age is 13 or above. Besides, it 
is verj’ difficult to detect sucli cases and experience shows that among the 
lower classes where marriage means money for the girl’s father, attempts are 
actually made by the fathers of the u-ives to concoct sucli charges against 
their 60 i!s-in-law. Again, among the poor classes it cannot be said that we 
have reached the stage when we can prohibit and detect every case of inter- 
course and under the circumstance, it will he cruel to punish the husband 
who will be brought to book only in the cases of ill-will between him and 
wife’s relations. Under the circum.stauces, the likelihood is of innocent hus- 
bands being harassed. Therefore we should wait and see how the present 
age-limit works. So in the case of husbands, it will be risky at the present 
stage to alter the law. Besides in such cases it is desirable for the society 
to train itself by means of legislation which in the first instance will affect 
the strangers who are in the opinion of the society committing an act wliich 
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is abhorred' and then apply gWdnally to cases of husbands who are not sd* 
much considered to he wrong under the present state of things. Public opi- 
nion ill general at present views with dislike and disgust upon a husband,, 
only if he approaches the wife before puberty, nor so in the case of strangers p 
they are to be punished in the interest of society and the same interest 
demands that they should be treated and punished more severely especially 
because they are taking advantage of girls who have not formed as yet any 
mature understanding. 

In the case of strangers, it fs absolutely necessary to .increase Age of 
Consent, because it is in the interest of society to protect girls above the- 
age of 14 even, because we cannot say that the age is in an age of discretion. 
Besides, when we have raised the age from IG to 18 in the cases of 372 and 
373 we must bring the law in • conformity, )>y raising the Age of Consent 
to IG. 

3. Crimes of rape and seduction may be said to bo frcciuout in this part 
of the country e.spocially during the last 1 — 2 year.s and the pity of the cases- 
during these years, is that several of them concern small girls and boj’S- 
among rural population. It is significant that out of those I do not remember 
a single case where the parties are huslrand and wife. All of them are the- 
cases of strangers. 

The latter part of the question cannot be answered tO-day because only 
sliort time has passed since the recent legislation. 

4. Tlie same answer must be given to this question as the one given to- 
question No. 3 but in the case of husbands, we have not hoard of any case 
when consummation was postponed or marriage was postponed because of the- 
law. 

I would rather favour the prohibition of Jiiarriage of girls below a parti- 
cular ago, than make the intercourse between husband and wife after 
puberty penal. 

5. T would put the age of puberty among Hindu girls at 12 — 14. It 
varies u’ith the food and other habits of the people. 

G. Among the high classed Hindus, on this side wo cannot say that 
cohabitation before puberty is common, but it must be said that in the case- 
of married girls tho cohabitation soon after puberty is most common. xVftet" 
puberty in the case of married girls, no one looks to age; on the contrary it 
is supposed to bo sacred to have Garhhodan as soon after puberty as 
possible. 

Such cases, however have not come to Court often. In my knowledge- 
there were 2 cases of rape between husband and wife came to Court during; 
the last 4 — 5 years but both ended in acquittal and it was held that they 
were due to spite on the pai-t of the father-in-law against his son-in-law. 

7. Yes, but we do not know the exact anthority. 

8. Yes. Garhliadav is usually performed in our part of the country. It 
generally coincides with the consummation of marriage but in some cases it' 
takes place some days or months after the consummation but never long 
before the consummation. 

9. I cannot answer this question definitely as it requires detailed know- 
ledge of physiology, but in ms"^ opinion it must be said thafr the girl’s develop- 
ment at the age of 18 or 4 — 5 years after puberty is tlie pi-oper development 
for cohabitation. 

10. I would put the age of girl at 18 at which an intelligent consent can. 
be given. 

11. I cannot answer this. 

12. I do consider early maturity and consummation responsible for the- 
infant mortality. 

13. No further development. 

14. Cannot answer. 
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15. Yes, in ont pni’t- of the country the Kotwar books are all kept in the 
custody of Kotwars and Patels and there is no proper check on them. They 
are' found tampered with several times and in almost every case it is ea.sy to 
assail them. Besides they do not contain the names of persons horn as the 
entries are made before the cluldren are named and hence there is confusion. 

I would suggest that the Kotwar Books slionld be kept in the custody of taluq 
officers at least after a year and there should be a proper check and 
inspection. There should also be a provision to put down the name of the 
child after 12 days’ failure of doing which should be made liable for a small 
fine. The Birth and Death Act sliould bo amended accordingly. This will 
.be more necessary when the act seeks to punish men Avith different punish- 
ments when they cohabit with girls of less than 12, (h) between 12 and 13, 
(c) betAveen 13 and 14 and after 14 or say after 16. The medical evidence 
of age about that imriod to say the least is uncertain. 

16. Cannot answer this ejnestion. 

17. I Avould not like to separate extra-marital and marital offences into 
separate offences. I Avould rather favour the non-inclusion of section 376-A 
and _t.hus do away Avith the ]ienal proA'ision in respect of husbands cohabiting 
Avitir AviA-es IietAA'cen 13 and 14. I aa'ouIcI faA’onr that there should be only 
one offence and that too rape. The case of husband is bound to be dealt 
Avith leniently and there are already provisions in the present Penal Code to 
meet that case. Jt looks like going back biit that is, in mj- opinion, necessary 
at present to train the public opinion before Ave take a definite jump forward 
and thus liaA’o legislation harmonious Avith public opinion. Ea'cii for the 
matter of tliat, if it is tlecidcd to raise the age to 14 as the Age of Consent 
in marital cases, in such cases the offence should be taken to be rape and 
nothing less. 

18. .1 AA'ould suggest no change in the trial except that in the case of 
husband it shoivld Iac lAon-cognizaldc by police. 

ID. Cannot ansAA-or ns 1 liaA'c not come across a case in AA'hich there was 
such suppression of offences. 

20. In my opinion I avoaiUI faA'our the raising tlie age of marriage if at 
all that i.s feasible but I AA'OAild not faA'our the raising the Age of Con.sent 
in the case of husband as in my opinion that might end only in harassing 
the husbands. I think the fixing the age limit of marriage also should be 
welcome but I am doubtful Avhether aa'c can loAinch Aipon such litigation 
AA*ithout upsetting the present condition of society. It may not affect tho 
higher classes much but it AA-ill cause considerable discontent among the loAA'er 
classes. 

21. I AA'ould rely upon education and ijropaganda for the purposes of social 
reform but Avill not hesitate to take the help of law only so far as it recognizes 
the present iiabits of the society. No doubt tho p^nal legislation has to be 
very spa’ingly taken advantage of but if taken advantage continuously it 
will certainly help to accelerate space of reform to a certain point. I would 
favour very sIoav but sure advances by means of legislation. 


Written. Statement, dated the 21st August 1928, of Rao Bahadur 
B. R. ANGAL, President, Bar Association, Amraoti. 

I have the honour to submit the folloAA'ing opinion, on behalf of the Bar 
Association, on some of the points raised in the 'questionnaire enclosed with 
your letter, dated tho 26th July 1928. 

2. The Association thinks that the questions detailed in your questionnaire 
can be more conveniently dealt with, in a general way, by grouping them 
under two main heads: — 

(A) Intra-marital offences, and 

(B) extra-marital offences. 
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3. As regards offences coming nnder head A, the association is of opinion 
that the la^r now existing should be left unaltered. Tliese offences never see 
the light of day and come to Court in extremely rare cases. For. obvious 
reasons, every member of the family including the victimised girl-wife is 
interested in suppressing the offences and though the association would like 
to see that consummation of marriage is delayed bejmnd JL4 years in actual 
life, it realizes the difficulties of achieving this object -by means of penal 
legislation. The association would, therefore, trust more to spread of educa- 
tion and ])rivate propaganda in this connection;, 

4. A.s regards extra-marital offences of raiie, the association strongly 
advocates that the Age of Consent be raised to 16 years (comi>leted). These, 
offences are very common in Berar. In the year 1927, in the East Berar 
Division (which includes the Revenue Districts of Amraoti and Yeotmal) out 
of the total of 30 and odd Se.ssions Cases — as many as 12 cases were rape 
cases — in almost all of which convictions followed. In some of these cases, 
consent was pleaded and the question of the age. of the girl-sietim asssined 
impoitance. As these crimes occur more frequently , in less advanced sections 
of society where reliable documentary evidence of the date of the bii’th of 
the girl is not available, Judges and Juries often find it difficult to fix the 
age of the girl, medical evidence also about age is necessarily inconclusive, 
as there are no distinctive and definite physical characteristics to fix the age 
of 14. The association thinks that medical evidence is likely to be more 
definite, if the Age of Consent is fixed at IG, when wisdom teeth are more 
likely to appear. The association also believes that at the age of 16, a girl 
having matiirer U7iderstanding, would be better able to judge the conse- 
quences of her act and her consent is more likely to be free. It is a matter 
of common exijerience that though girls are really iinwilling to allow inter- 
course, they often submit to superior strength and do not offer effective 
resi.'-fauce, and Courts are, at times, included to construe this conduct as 
consent. 

5. The association therefore strongly urges that the Age of Consent, out- 
side marriage, be raised to 16 years (comi)leted). 

6. The uudersigned regrets that he will not be in a I'XJsition to give oral 
evidence, owing to pressure of work. 


Written Statement, dated the 20th August 1928, of K. B. L. SETH, 
M.A., Lrl/.B., I.C.S., District and Sessions Judge, Wardha. 

1. Yes. Thei’e is considerable dissatisfaction with the present state of law 
amongst the educated and tlie thinking sections of tlie public. Even amongst 
persons with conservative ideas and amongst the women, the evils arising 
f]‘om con.summation of marriage with immature girls are beginning to be 
realised and many of them would welcome strengthening of the penal law 
in this resi>ect. 

2. The Age of Con.sent under the existing law is 14 for extra-marital and 
12 for marital relationshij). This is iindonbtedly low. In India a girl attains 
puberty about the age of 13, but she is still to delicate to bear the strain of 
cohabitation or of maternity.. Early marriages and consummation with girls 
who are not phj’sieally fit for it are responsible to a large extent for the 
deterioration of the public health, high infant mortality, prevalence of disease, 
which often proves fatal, amongst young women, and a hundred other ills. 
There are. of coiirse, several other causes contributing to this state of affairs, 
but there can, to my mind, be hardlj”^ any doubt that the prime responsibility 
must be attributed to the practice of early marriage and consummation. In 
the interests of the public health it is imperative that steps, should he taken 
to check this as soon as possible, and necessary legislation cannot be i>ost- 
poned for any length of time without grave danger to the .health of the people. 

2. Rot only does the practice of early marriage and cohabitation affect the 
health of the popxilatiou, it also retards full intellectual development and 
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cripples enterprise and ambition. Men and women marry^ and liavo offspring 
when they tliemselves have liai'diy outgrmvn their cliildhood. They are 
neither physically, nor intellectually and mentally, well equipped to under- 
stand discharge properly the I’csponsibilities of marriage and j)arenthood. 
The result is that children do not receive that attention and instruction in 
the early 3 ’ears of their existence, which is necessary for their full physical, 
intellectual and moral development. The father also, finding himself on the 
threshold of life faced with the responsibilities of a growing family, is 
crippled at the outset in his endeavours to chalk out a career for himself, 
'* and the result is th.at more often than not he has to content himself with 
the first chance that comes along. My belief is that want of initiative and 
enterprise, and consequent unemplojunent and overcrowding of the few well- 
Inmwn occupation, which is so unhappy a feature of modern, especially 
middle class, India is in a large measure due to this cause. 

3. I maj' also mention that cnrl 3 " marriage (and consummation) is also 
responsible for the lai'ge number of child-widows, than which there is no 
other more heart-rending spectacle in Hindu sociot 3 '. According to the 
census figures for 1921 the number of widows below 20 years of age is as shown 
in tlie following table; — 


Age. 

0 — 1 
1—2 

2— 3 

3 — 4 

4— 5 

5 — 10 
10—15 
15—20 


Number. 
759 
618 
1,600 
3,435 
8,693 
. 102,293 
. 229,124 
. 517,898 


These figures tell their own molanchol 3 ' tale and further comment is unneces- 
sar 3 ’, Man 3 ' of these unfortunate victims of social custom arc driven to shame 
and prostitution. A good deal of this misery and degradation could be 
avoided but for the pernicious custom of early inarriage. 

4. It is not Jiecessary for me to enlarge further on tliis point. As I have 
obseiwed above the public is awakening to the dangers of early consummation 
and it appears that the moment is opportune for a further increase in the 
Age of Consent. T do not consider that the proposed legislation will be very 
much in advance of public opinion. M 3 ' own impression is that the Govern- 
ment, in fear lest it should offend the religious susceptibilities of the people, 
has been unduly timid in undertaking legislation of this descriijtion. It 
is not that the Government has never interfered in religious observations 
when considerations of public welfare demanded it. There is a x>i'ecedent in 
the abolition of Sati. Even in conservative Afghanistan and Turkey, the 
Governments of these countries have not hesitated in resorting to compulsion 
for getting rid of Purdah or pol 3 ’gamy, etc. Child-marriage and early 
maternit 3 ' ^re more harmful to society than Purdah and polygamy. There- 
fore there is sufficient justification for a bolder jjolicy on the jiart of the 
Government. 

5. Even if the proposed legislation were to be a little in advance of 
public opinion it would not matter much, for one of the functions of law 
is also to lead, guide, and regulate public oiiinimi, to encourage salntaiy 
customs, and to check those which are injurious to the body politic. It is 
true that legislation should not be so much in advance of public opinion as 
to be ineffective by not coming the support of the majority of the people, 
bxit as I have endeavoured to .show above this will not be the case in this 
instance. 


0 . JIv own belief is that an ad-rance in the Age of Consent will bo 
welcomed by a large number even a7nongst those persons’ who .still find 
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themselves unable to break away fi-om the past tradition of early marriage. 
An interesting instance of tliis very recently came to my notice. A well 
educated and well placed gentleman (a B.A., B.L.) was intending to marry 
bis 18-year boy to a 11-year old girl, and, on my remonstrating in a friendly 
manner, replied that although he fully appreciated the evils flowing from 
such a custom he did not feel himself strong enough to withstand what he 
termed the fear of social ohliquy. In course of conversation he told me that 
the proposed legislation for advancing the Age of Consent would be a boon 
to persons like him, as it would provide them with a refuge behind which 
to take shelter. I believe there must bo a large number of such persons v.ho 
have not got the courage of tlieir convictions, and who, realising that tlie 
practice is undesirable and should not be encouraged, yet imagine themselves 
unable to tear away from it for fear of social stigma. Legislations on the 
lines proposed will strengthen the hands of such people and will command 
their support. 

7. I consider therefore that an ad\mnce in the present law is imperatively 
necessary in the interests of the well being of the Indian Society. 

Qucsfioii No. 5. — It is very difficult to give a precise reply to this question 
for the information available is so meagre. I believe, however, that rape is 
not very common, but crimes of seduction are much more frequent especially 
amongst the lower classes. Most of these cases never come to light, out 
there can hardly be any doubt that amongst the lower classes a good deal of 
seduction of young unmarried girls goes on undetected. I do not think 
that the amendment of the law in 1925 has had much effect, so far, in 
preventing or reducing improper seduction of girls for immoral purposes. 
The chief difficulty lies in the detection and successful prosecution of such 
cases in the law Courts, for even when such cases come to the knowledge of 
the parents or the village elders, they are naturally reluctant publicly to 
expose the dishonour of their family in a law Court. It is difficult to suggest 
any measures, beyond greater vigilance, for making the law effective in this 
direction. One must rely upon general diffusion of knowledge amongst the 
masses and the education of girls, so that the qualities of self-reliance and 
self-protection may be properly developed in them. 

4. The process of public awakening to the evils of early cohabitation com- 
menced long before 1925, but though it was slow in the beginning, it has 
made rapid strides lately. The amendment of the Penal Code in 1925 and 
the subsequent discussions in the press and on the platform did much to 
focus public attention closely on the acuteness of the problem, and thus il 
considerably strengthened the movement against early marriage and cohabita- 
tion. In tins indirect manner the legislation of 1925 has had great influence 
in putting off marriages and consummation thereof beyond the age of 13. 
Incidentally this illustrates strongly the propagandist effect of legislation to 
which I'eference was made in para. 5 under Question No. 2. 

2. The following figures from the census reports for 1911 and 1921, giving 
the number of married persons below 20, I'eflect in an interesting manner 
the advance of public opinion against early' marriage, and my impression is 
that at the next census the advance will he found to be very much greater. 


Age. 


F amber of marrird ijersons iu 



1921. 

.1911. 

0 — -5 

( Males 
( Females 

110,634 

218,463 

151,518 

302,425 

6—10 

f klales 
Females 

757,405 
. 2,016,687 

810,577 

2,219,278 

10—15 

f Males 
\ Females 

. 2,344,066 

. 6,330,207 

2,403,136 

6.555,424 

15—20 

f Males 
( Females 

. 4,077,400 

. 6,635,340 

4,364,438 

10,087,024 


In the decade 1911 to 1921 there was a little increase in the populati jti ol 
India, but as the above table shows, the number of married persons below 
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20 decreased at all the ages. This seems to indicate clearly the existence of 
a distinct movement against early marriage. *- 

3. Thus the only effect so far of the legislation in 1925 has been indirect. 
In order to make the law fully effective it is also hecessarj-, in my opinion, 
side by side to undertake legislation penalising early marriage, as proposed 
in the bill of Mr. Haribilas’Sarda. But as observed above, mere legislation 
would fail to achieve its object unless it is accompanied by social education 
and propaganda. This is a long standing evil and cannot be eradicated in 
a short time. It will bo necessary to fight it in every manner possible, by 
legislation as well as social reform propaganda. The chief value of legisla- 
tion in a matter of this kind is that it strengthens the hands of the reformer 
and gives a lead and impetus to public opinion along the right lines. 

5. The usual age for the attainment of puberty by girls is between 13 
and 14 amongst the Indian people. I do not think that this age differs 
widely in different castes, communities or classes. Perhaps, in the case of the 
Europeans and the Anglo-Indians the age is somewhat higher. 

6. The movement against early marriage and cohabitation is progressing 
at an increasing pace, but in a vast country like India large masses of 
population have not yet been affeeted by it. Therefore cohabitation with 
girls on attainment of puberty, or soon after, is very common, while cohabita- 
tion before puberty is also not infrequent. Naturally this is more common 
amongst the backward and the orthodox communities. 

(2) Cases of cohabitation vith immature girls seldom come to Court for the 
reasons given alreadj' in question No. 3, unless the unfortunate creatures 
sustain abnonnally severe injuries or succumb to them. 

7. Amongst the orthodox sections of the Hindu public there is a wide- 
spread belief that early marriage is enjoined by religious injunction. But 
the main sanction, I am afraid, is fear of social obloquy. I am unable to 
quote chapter and verse for this religious belief. As a matter of fact this 
is a debated point as the reformers deny the existence of any authority in 
the scriptures for this practice. So far as I am aware, in the present age, 
beyond a vague fooling that marriages after puberty do not liave religious 
efficacy and beyond the fear of* social stigma, there is no direct penalty for 
the breach of this so-called religious duty. 

8. Except in the advanced sections of the population and amongst the 
lower classes, Crao7ia or Garhhadmi ceremony always follows marriage. People 
liailing from Northern India have Gaona, while the Maharashtra and othe 
Southerners have Gai'Wiadan (or Shantik). Usually it takes place on th 
appearance of the first menstruation and precedes actual consummation. 

9. This is really a question for medical experts. But if lay opinion, basect 
on experience and observation be permissible, I can say unhesitatingly that 
attainment of puberty, is not a sufficient indication of physical maturity to 
justify consummation of marriage. My belief is that for an average healthy 
girl the age of 16 is the minimum before she can be considered to have 
reached that stage of development when consummation can be permitted 
without much danger of injury to her own health and to that of her progeny, 
while in all almost all cases postponement till the age of 18 or 20 will be 
found to be very beneficial. I take the liberty of reproducing the following 
instructive extract from Lankester’s Tuberculosis in India, quoted as a foot 
note on page 158 of the 1921 Census Eeport for India : — 

“ Every one is aware of the consequences of sexual excess, the weakness 
of mind and body which results, and the extreme slowness with 
which restoration comes, if indeed it comes at all. Many people 
seem to think that such excess is only harmful if unlawful, 
forgetting the fearful strain upon the constitution of a delicate 
girl of 14 years or even less, which results from the thoughtless 
incontinence of the newly-married boy or, still more, the pitiless 
incontinence of the remarried man. Serious as these causes of 
strain are upon the health of the young married girl they sink 
into insignificance in comparison with the stress of maternity 
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which follows. It is a truism to say that the processes connected 
with reproduction, which from one point of view may be regarded 
as the most important of human functions, should he allowed to 
take place \inder the most favourable conditions possible. 
Surely it would seem to be of fundamental importance that 
these processes should be delaj’ed until not only the special 
organs concerned, but also the body as a Avholo, shall have attain- 
ed their full development and be prepared for this great cidsis. 
For in no other crisis of life does the ultimate result depend so 
mucli upon the pliysical condition of the body. In this con- 
nection we liave, of course, to think of the nourishment of the 
child after birth as well as of pregnancy and child-birth. Never- 
tlieless cu.siom is allowed to carry the day, and to dictate that 
all this strain shall be deliberatelj’ imi) 0 sed upon girls at a 
period when it is obvious that their bodies are not as yet 
capable of enduring it with safety. It is, of couise, argiied that 
a warm clime favours precocity and that the girls in India 
develop at an earlier ago than in more temperate climates. Let 
even so much as two years bo conceded and in place of 18 years, 
which may bo reckoned as the lower limiting age in ordinary 
cases of marriage in the West, let IG be the age Avhich popular 
oi)inion shall regard as the normal one for marriage in this coun- 
try. The result would be an incalculable gain in the health of 
the women of India and also in that of the children whom they 
beai’. In place of this what do we find? lYith thankful acknow- 
ledgment of the success which has met the efforts of those who 
have already done so much in this direction. 14 years is yet 
the upper limit of age for marriage in very many parts of India, 
which in multitudes of cases takes place at 13 or even 12 years. 
Well were ii for these children if maternity when it came v'’re 
accovipa7iie(l by a minimum of risl; and a inaximxnn of loving 
care. But, alas, the reverse is too often the case.” 

10. In India girls probably acquire knowledge of sexual matters much 
earlier than in the West, but in spite of that I do not think that they fully 
realise the leal nature and the consequences of the sexual act before they 
are at least IG. Before the attainment of this age I do not think that an 
average girl is in a position to give an intelligent consent to cohabitation. 
I know of an educated (B.A.) Ind^ian girl, who at the age of 22 was so little 
prepared for the act of cohabitation, that it came as a great shock to her 
after her marriage, and for a long time .she could not overcome a feeling of 
revulsion to it. It is conceded that this was an extreme case of highly 
strong delicate girl. But it sho\vs that notwithstanding general knowledge 
of sexual matters, there may co-exist extreme ignorance of the nature and 
the effect of the sexual act. 

11. As a judge it is hardly possible for me to have any professional expe- 
rience of the kind described in this question. But I have come across scores 
of cases in which girls and women have lost their health and beauty, and 
have fallen an easy prey to disease and death, on account of early cohabita- 
tion and immature confiiaement. For obAuous reasons I am not in a position 
to disclose the names of the persons concerned. I have also seen that children 
born of immature mothers, before they are fit to bear the strain of maternity 
are generally ph.ysically and mentally deficient. This was very strongly 
demonstrated in two case.s, about which I have personal knowledge, in which 
the mothers, who as girls were exceptionally handsome healthy and blithe, 
commenced having children soon after they had attained ijuberty. So far 
tliej- have had moie than half a dozen children each. In one case the first 
child is almost an imbecile; in the other also he is intellectually very weak. 
The .second issues in both the cases are somewhat better, but still their 
mental development is below the average. The subsequent children are all 
lioalthy, good looking and intelligent. The parents in both the cases were 
originally full of health and vigour, and are above the average in intelligence. 
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But now tlie mothers have practically wreclced their health and seldoni leave 
the sick bed. In a matter Avhich is so full of complexities, it is difficult to he 
dogmatic, hut my own belief is that the incomplete intellectual and physical 
development of the first two issues, is, in the main, due to the fact that tliey 
were born before the parents, and especially the mothers, had reached the 
stage when they were physically fit to give birth to healthy and intelligent 
children. 

12. There are, of course, several caiises leading to high maternal and 
infantile mortality, but there cannot be the least doubt that early consum- 
mation and early maternity is primarily responsible for it. Wlien children 
are born before the parents have themselves grown out of childhood, they are 
not only endowed with low vitality, phj’sical as well as mental, but their 
parents themselves are not sulficiently equipped to give them proper training 
and upbringing. This must react very largely on the intellectual and physi- 
cal progress of the people. In this connection please see also the replies 
under question Nos. 2 and 9. 

13. As I have already stated above (question No. 4) the amendment of the 
law in 1925 and the subsequent public discussion of the problem have largely 
contributed to the education of public opinion, and so far as my experience 
goes even amongst the backward classes and amongst the women a general 
awakening is taking place. This is, of course, more marked amongst the 
educated persons, hut I do not think that it is confined to particular castes 
or communities. 

14. Amongst the lower and the orthodox classes the women do favour 
early consummation of marriage for their children. 

15. Jlost of the cases under sections 375 and 376 of the Indian Penal 
Code, even if true, fail on account of the difficulty of determining the exact 
age of girls. Medical testimony, although sometimes the only guide, does not 
often help much in the determination of age with sufficient preciseness. The 
only remedy for this unsatisfactory state of affairs is to develop and perfect 
the agency for registering births and deaths. In towns having municipalities 
or notified area committees or village panchayats there should be no difiiciilty 
in maintaining acciirate and reliable records of all births and deaths. These 
local bodies can be entrusted and requii-ed by statute to take necessai*y steps 
in this direction. But difficulties are greater in case of villages, which 
contain the bulk of the population in this country. The kotwars’ books at 
present are not sufficiently reliable, and often have to be discarded in course 
of trial. This is due chiefly to two reasons : (1) the machinery for registering 
births is not sufficiently complete and reliable, and (2) there is considerable 
danger of taiqpering with these books •when cases actually come up in Coiirt. 

(2) With regard to the first point I should suggest that sti’ict orders 
should be passed enjoining on all kotwars to report births at the station 
house with the least possible delay (which should not in any case be more than 
a week). In many villages some difficulty is experienced because no educated 
man is available to make the necessary enti’ies in tbo kotwars’ books. In 
such cases the kotwars should be asked to get the necessary entries made by 
the patwari of the circle, and it .should he laid down as one of the duties 
of the patwari, that he should make the necessary entries, if required to do 
so by the kotwar. It will not be necessary for the patwari to go to the 
■v'illage in question for this purpose only. The kotwars can be instructed to 
go to him, if necessary. Further the day and the date of birth should both 
be recorded, and if possible the name of the new-born infant also. The 
checking of the vital statistics is also very unsystematic at present. The 
Naib-Tahsildars, Tahsildars and Sub-Divisional Magistrates do not regularly 
visit all the villages in then- charge, quite a considerable proportion of which 
do not receive any visits from these officers for years 'together. I believe 
that the Police Sub-Inspectors and Gashti Head Constables are required to 
visit each village in their charge at least twice a year. In any case tliey can 
easily do so and can be so required by the rules. But I am afraid they take 
this part of their duty {viz., checking of vital statistics) lightly, and there 
is reason to think that checking of vital statistics by them is perfunctory. 
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It should he made one of the duties of Sub-Inspectors or tlie Head Constables 
to check all the entiies since the last visit, and to initial each entry in token 
of having done so. In an average village at the most there are four births 
in a year, and the check of these entries should not take more than 10 
minutes. If this is done regularly and systematically the evidentiary value 
of the books will be considerably enhanced. The Naib-Talisildars, the Talrsil- 
dais, and the Sub-Divisional Officers also should be made to realise that 
while in camp they should be more careful about the clieclr of vital statistics. 

3. AVith regard to point tivo, the first thing necessary is that the pajier 
and the binding of the kotwars “ Fouti-paidnjmsh ” books should be improved. 
Geneially when required in a laiv Court these books are fiom 10 to 12 years 
old, and by that time the paper becomes brittle, the binding is practically 
destroyed, so that it is very easy either to abstract a particular page or to 
substitute another in its place. If better paper is used, and books are bound 
strongly, these dangers can be obmated. Secondly, alter a hook is finished 
it should not be allowed to remain in the custody' of the kotwar or the 
mukaddam. as is the ease at present, because they cannot be expected to 
tfike proper care of them. They .should either be deposited and presei’ved at 
the station house, or bettor still at the Tahsil. If they arc so deposited 
there will be practically no danger of subsequent interpolations, when a case 
arises. 

16. This is a question mainly for the medical experts, hut in practice I 
have found that medical witnesses often fail to give the age with the « 
required degree of exactitude. 

17. I should consider that separation of offences into two categories, extra- 
marital and marital is desirable. My belief is that an increase of the Age of 
Consent beyond th.at proposed in Sir H. S. Gour’s Bill would not be un- 
justified. Penalties as pioposed in this Bill are suitable. It is good that 
the option of the punishment of fine or imprisonment has been provided for 
in the proposed .section 37CA, because it would be desirable in the beginning 
to leave the matter of punishment in such cases to the discretion of the 
Court, but necessarj' instructions for the exorcise of this discretion may be 
■embodied in a ciicular to be issued by the High Court of each promnee. 

(Just as is done in the case of the Central Pinvinces by the Judicial Com- 
missioner’s Criminal Circulars). , 

18. I should not recommend any change in procedure in the trial of offences 
without the marital state. But in the case of marital offences I should think 
that, at any rate in the beginning, these trials .should be held in camera, 
nobody except the judge, the accused, and “the counsel for the prosecution 
and defence being pei mitted to be present at the time of the trial, as is the 
case in England with regard to incest trials. I am perfectlj' aware of the 
objections to a trial in camera and also know that some of the eminent judges 
in England have expressed their disapprobation of this form of trial for 
incest offences; but in view of the peculiar nature of this class of offence and 
the prevailing circumstances, it would be desirable to provide for trial in 
camera to start udth. This might reduce the difficulty in detection of offences 
within the marital state, and would also be desirable in view of the great 
influence which a trial of this description would have on the home life of the 
parties concerned. Eor these reasons it might be preferable in the beginning 
to avoid giving undue publicity to such offences. Further suggestions have 
been given under the next question. 

19. Marital offences should be non-cognisahle, ns has been proposed by 
Sir H. S. Goxir, but in order to prevent abuse of this section I shoiild 
further recommend ^ that these cases should be triable only by Presidency 
Magistrates^ and District Magistrates, and it should be further laid down 
that the District Magistrate should not issue process against the accxised 
until, after such preliminary enquiries as he thinks necessaiy, he considers 
that there is a sufficient case for trial. This preliminary enquiry will be of 
the nature described in section 202 of the Criminal Procedure Code, but it 
B lou d be laid down by statute that it should not be held by anyiofficer, who 
,is not either the District Magistrate himself, or a Sub-Divisional Magistrate 
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or a First ,Class Magistrate. If these suggestions are accepted the chances 
'of improper prosecution and -extortion .should be minimised. Preriention of 
•collusion is a more difficult matter, and until public opinion advances suffi- 
-ciently in this direction, I do not know how it can be prevented. 

20. I consider that penal legislation fixing a higher Age of Consent^ for 
marital offences as well as legislation fixing ,the minimum age of marriage 
are necessary. Without legislation on both these points the desired end 
would not be achieved {vide question No. 4). I do not think that any one 
•of these alternatives is less or more in consonance with public opinion than 
"the other. 

21. Strengthening of the penal law as suggested in reply to the previous 
-question is necessary. But side by side progress of social reform bj' means of 
-education and social propaganda is also absolutely necessary {vide Question 
No. 2). The greater the enlightenment and co-operation of the public the 
-greater would be the success achieved. 


■'fifritten Statement, dated the lith August 1&28, of CAUIIHRI PKAGi 
SINGH, Rais, Honorary Magistrate, and Chairman, Municipal 
Board, Banda. 

1. Yes, to a certain extent, but it is difficult for me to give the reasons 

2. I am of opinion that the Age of Consent should be raised to 16 and my 
weasons for the same are as follows : — 

(1) It will prevent cases of rape. 

(2) It will raise the tone of morality. 

3. Cases of seductio 2 i and rape are frequent in this part of the country. 
The amendnrent has reduced cases of rape to a certain extent, and the still 
raising of the age to 16 would pi-event such cases further. 

4. The amendment has not in any way affected the three points involved 
in this question. In my opinion tinless legislature takes steps to penalize 
marriages below 14, there is very little hope of improvement in this con 
nection. 

5. The usual age at which girls attain puberty is 14 years. It differs in 
different castes. Generally girls of those castes who are accustomed to manual 
.labour attain imberty sooner than those who are not. 

6. (i) Among lower classes. 

{ii) Among all classes. 

{Hi) In some cases among uneducated higher classes and lower classes. No 
cases of this sort come to Court. 

7. Generally persons of lower classes, such as Chamars, Kories, etc., are 
accustomed to early marriage and that is not based upon any religious in- 
junction to my knowledge but to the custom of their society. Among higher 
classes early marriage also take place and it is based upon a religious belief 
that a girl should be married before menstruation. 

8. Gaona ceremony is performed in this part of the counti-y and generally 
it is anterior to the consummation of marriage and sometime after 3 years, 
but it is not necessarily after the attainment of puberty rather it is some- 
times before puberty or very soon after it. But this is generally amongst 
persons of lower classes. 

9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical development of a girl to justify consummation of marriage. 
In niy opinion, age of 16 is the correct age at which consummation of 
marriage should take place and then there shall be no danger to the health 
lof the girl and that of her progeny. 

10. At the age of 16. 

11. I am not able to answer this question with sufficient detail. - 
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12. Yes. As .a lay man I tliint that early consummation of marriage 
affects very mnch the health of the girl and the result is that the issues are 
weak and consequently there is high infantile mortality. Such issues are no 
doubt intellectually and physically weak. 

13. People of this part of the country being mostly backward in educa- 
tion, there is no question of any public opinion regarding the Age of Consent. 
It is only those classes of persons who are literate and have some concern 
with Courts of justice that this opinion is conunon and they are in my opinion 
in favour of raising the Age of Consent. 

14. Women, as a rule, like early marriages and hence favour early 
consummation of marriage. 

lo. No doubt there have been diifioulties in determining the age of girls 
in connection with offences under sections 375 and 376, Indian Penal Code, 
and the only way to minimise these difficulties is to raise the Age of Consent 
to 16, for at that age it would be easier to determine the age of the girl. 

16. My answer to question No. 15 covers answer to question No. 16. 

17. I am in favour of separating extra-marital and marital offences into 
different offences, because that will bo a step towards preventing marital 
offences to a certain extent. The punishment of two years’ imprisonment 
for extia-inarital and 3 .-^ears for marital, is in my opinion reasonable. 

18. I am not in a position to answer this question effectively. 

19. None beyond those existing at present. 

20. Legislation fixing the minimum age of marriage would in my opinion 
be more effective, but that would not find favour with opinion of all classes 
of persons. 

21. Progress of social reform by means of education and social propaganda 
would better secure the object in view but at the same time the help of 
the penal law is absolutely necessary. 


Written Statement, dated the 14th August 1928, of SITABAI 

L/ANDGE, Yeotmal. 


1. Yes, there is. 

2. My opinion is for making an advance on the present law because girls 
of 13 and 14 are hardly able to realise the consequences from giving or with- 
holding consent. Again their age is hardly sufficient to exercise their right 
of consent. Even consent of a pei-son below 18 is, as I learn not held good 
in ordinary money or other dealings effected bj' that person, it is verj'- 
strange that in a matter affecting a girl’s personal honour and her future 
life is held good at the age of 14. 

3. I don’t know, if crimes of seduction or rape are frequent in Berar. 
The 1925 year amendment raising the Age of Consent to 14 years has suc- 
ceeded in preventing or reducing cases of rape or sedtiction. 

4. The amendment of 1925 has to my knowledge made no difference in 
the old state of things. Tliere is vei’y little difference between 12 and 13. 
There is therefore no postponing the consummation of marriage or putting 
off marriage beyond 13. Whatever rise in the age of mairiage of girls is found 
now, is not due to this amendment but to economical and other circumstances. 
In my view increase in the Age of Consent is the onlj' stei^. 

5. In Berar the usual age at which girls attain puberty is between 14 

and 15. I don’t find any marked difference in different castes and com- 
munities. f 

6. I have found in Berar that cohabitation is common before i^uberty 
soon after piiberty and before a girl completes 13 years. 

7. No. The above practice is not at all due to religious injunction. 
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8. Alriong Brahmins and higher classes and also am'ong rich non-Brahmins 
■Gai hhadan ceremony is performed though 'not exactly the same among 
non-Brahmins. In many cases it is anterior to the consummation of mar- 
riage. The Garbhadan ceremony is generally performed after the attain- 
ment of puberty and in several cases within 16 days of it. 

9. I don’t consider that the attainment of iniberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. The girl’s 
physical development is considered to be enough not less than 5 years aftei 
pubei-tj'. 

10. At the age of 20, gill in India can be considered, to be competent to 
give an intelligent consent to cohabitation. 

11. Yes; during nij' experience, I have come across several cases in which 
cohabitation before pnbei'ty or before physical development of a girl has 
resulted in injury to her health and tliat of her progeny. The girl becomes 
weak and .she is liable to get disease. 

12. Yes. Early consummation and early maternity are lesiionsible for 
high maternal and infantile mortality, and also for sev'eral other diseases 
affecting the intellectual or physical iirogress of the people. 

13. Yes, there has been further development of public opinion in Berat 
and it is not confined to certain classes only. 

14. Ko. 

lo. I don’t know anything about this. 

16. T think yes, because there is more marked development in girls of 14 
years and above. 

17 — ^18. I cannot answer this question. 

19. Advance in public opinion is the only safeguard. I can suggest. 

20. I think legislation fixing the age of marriage is likely to be more 
■effective from the general opinion amongst intelligent and advanced women, 

I gather that the age of marriage is in consonance with public opinion in 
Berar. 

21. As far as my experience goes progress and social reform by means of 
•education is not enough. The aid of penal law is required. 


TSfritten,' Statement, dated the 28th August 1928, of Mr. M. A. 
AMRAOTKAR, Additional District and Sessions Judge, Akola. 

1. The dissatisfaction referred to in the query exists among a consider- 
nble body of people. It is two-fold. Public opinion demands that the age 
of consent should be above 14 outside marital state and above 13 within 
the marital state. 

2. (1 — 2) The main reasons for raising the Age of Consent as it 
is, are that the girls require protection before their understanding is 
developed, and their own physical condition, on which depends the well-being 
of the progeny requires that evil-minded persons who want to seduce 
them before they attain mature ago the age when understanding is suffi- 
ciently developed should not go unpunished. I am therefore in favour of 
making an advance on the present law. 

3. Within mj’ experience as an Additional Sessions Judge since June 
1926 a few cases of rape and seduction of girls for immoral purposes have 
come under my notice in appeals. I don’t think that the raising of age 
to 14 years has succeeded in preventing or reducing cases of rape outside 
marital state or the improper seduction of girls for immoral purposes. In 
my opinion the only way to make the law effective is to raise the Age of 
Consent. 

4. No cases to which the query relates have come under my notice 
Public opinion has made strides in the matter of the marriageable age of 
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girls. With the education of girls, and witli the tenden(gr of the educated 
and college going j'outh not to marry before finishing the education, the 
inorriagealdo age oi girls to 18 and 34 3 'Cnrs is now connnon among com- 
munities from which the college going hoys are gonerally drawn. Stimulat- 
ing of public opinion in the matter would be one of the most potent ways 
of putting a stop to the evil referred to in this query. The raising of the- 
Age of Consent within the marital state would bo another way in furtlier- 
ance of the same object. As regards the question of putting off the marriage 
beyond 13 I think there would be still considerable body of public opinion 
which would be opposed to this measure as fixing the age of marriage b}’ 
legislation is likely to rouse ojipo.sition of a violent typo; as amongst un- 
educated classes and amongst agricultural, and other classes residing^ in 
villages such marriages are still in vogue. Amongst the orthodox sections 
of tlie Hindu community such a proposal is likol 3 ' to raise a storm of 
agitation as they still believe that marriage within a particular age of 
girls is obligatory on them according to Shastric injunctions and custom. 
The practice in vogue also would make the proposal unacceptable. I don’t" 
think, therefore, advisable to put off marriages bo.rond 33 by legislation. 
The matter would bo safely loft to public opinion wliicb sbould be stimulated 
in the matter. The raising of ago to 14 years within the marital state, 
and stimulating public opinion appear to bo the only waj'S to protect married 
girls against, cohabitation with lui-'lwnd« uitliin the prescribed age-limit. . 

6. First part. 13 to 15 j'cars. »Socond part. I am unable to answer. 

G. (1) It is not common before pubcrlj*. 

(2) It is coinnion soon after puberty. 

(3) The instaiicos are rare. 

No cn«o of tlie kind has come up before me. 

7. I attribute the practice of_ consummation of marriage at pubert.w 
less to religious injunction and inore to custom which obtains amongst 
the sev<M-al classes of tlie community. Tlio second part of the query there- 
fore needs no answer. 

8. I’lie Garbhadaii ceremony is usualli' performed in my part of the 
country. It generally coincides with tlio consummation of marriage. It 
also follows the consummation of marriage in some instances. It is rarely 
anterior to the consumnmtion. ft is gcner.ally' performed after the attain- 
ment of puherty soon after it. 

9. T don’t consider the attainment of puberty is a sufficient indication of 
physical maturity to justify consumm.ation of niarringo. T tbinlv that such 
consummation .at the age of completion of IG ycni-.s by the girl would not 
occasion any injury to her own health and to that of her progenj’. 

10. The girl would he competent to give an intelligent consent at the 
age of 16 years. 

11. I have not come across any such cases. 

12. 1 es. Knrlj' consummation and earl.v maternity are responsible to 
some extent for vitall.v affecting the intellectual and phvsical pi-ogross of 
the people. 

13. j\Ty experience docs not enable me to answer this query. 

14. I am unable to answer this querj’. 

15. Such difficnlties are experienced sometimes. A compulsory and 
authentic public registration of births and reporting of birth by the parents 
or guardian under penalty of law, and due checking of such entries would 
minimise the difficulties. 

16. The difficulty or margin of error would he considerably redxicod if 
tlie Age of Consent is fixed at IG years outside marital state. ' 

1/. "S es. T think that the punishment provided for offences outside- 
marital state and within it h^' the law at present is sufficient. 

18. No. 

19. The best safeguard would be stimulatihg public opinion. 
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20. Yes. Fixing a liiglier Age of Consent would be in consonance witb 
public opinion in my part of the country. 

21. The strengthening of the penal law as well progress of social reform 

by means of education are needed to secure the object in view. , 


Written Statement, dated the 14th August 1928, of Mr. R. N. 
BANERJEE, Deputy Commissioner, Akola. 

1. Very few people are aware of the Age of Consent as contained in 
Sections 375 and 376 of the Indian Penal Code; and there is no general 
dissatisfaction with the state of the law in this respect. The intelligent 
few holding advanced views on questions of social reform would like to still 
further raise the Age of Consent in the marital state because they expect" 
that to reduce cohabitation with immature wives. 

2. (1) The only consideration that would justify retaining ^he present 
law of the Age of Consent, is the necessity of not offending unthinking 
orthodox people. 

(2) There is a good deal of actual cohabitation with immature wives 
and the Age of Consent should, tlierefoi'e, be raised. I do not, however, 
think that tiie mere raising of the Age of Consent will result in any appre- 
ciable reduction of such cohabitation ivith immature wives; because very 
few Indian wives think of resorting to the law courts for preventing their 
hubands from such cohabitation. 

3. Crimes of seduction are frequent in this part of the country but 
those of rape are rare. The amendment of 1925 has done little to check 
extra-marital rape or seduction. The classes of persons who commit these 
crimes liave very little idea of the change in the law. I do not think 
crimes of rape or seduction can be appreciably checked by legislation. 
Social reform can, however, do some good. Rape will be reduced if a 
higher conception of womanhood is developed in Indian society and if there 
is a more free and chivalrous social intercourse between man and woman. 
Similarly, seduction will be reduced only by substituting a higher concep- 
tion of the position of women and legalising divorce and increasing widow 
re-marriages. 

4. The amendment of 1925 has not in any way been effective in protect- 
ing matried girls against cohabitation with husbands. Very few Indian 
wives or their relations dream of taking legal action against their hus- 
bands for such illegal cohabitation. 

(1) It has not postponed the consummation of marriage. 

(2) It has no doubt focussed a certain amount of public attention on 
the necessity of preventing cohabitation with immature girls. 

(3) The amendment has not been in any way instrumental in putting 
off marriage beyond 13 although economic causes and a certain amount of 
social enlightenment are now putting off marriage beyond 13 amongst edu- 
cated people. 

The only step which would effectively protect married girls from 
premature cohabitation is a compulsory minimum age, say 16, for the 
marriage of girls. 

5. Girls in Berar attain 'puberty at the age of 13. This age does not" 
differ in different castes or communities but differs to some extent with 
the differing economic circximstances of the family in which the girl is- 
born. Girls getting plenty of noiirishment attain puberty earlier. 

6. (1) Cohabitation is not at all common here before puberty. 

(2) Cohabitation with married girls is quite common immediately after 
puberty. (IMahomedan girls and girls of several high caste Hindus are 
sometimes married many years after puberty and cohabitation in their- 
case is of course not common immediately after puberty.) 

(8) Cohabitation before the girl completes 13 years is not common. 
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None 'of tliese cases come to court. 

7. There is no consummation of marriage before puberty. It is common 
£Lt puberty; but it cannot be attributed to any expi-ess religious injunction. 
It is of course due to very old custom, which has acquired almost a semi- 
religious authority. 

8. Gaona is not performed in Berar. 

Gorbharlan ceremony is performed here. It coincides with con'^umma- 
tion of marriage and is performed generally within 15 days of the girl’s 
attaining puberty. 

9. I do not consider that the attainment of puberty is sufficient indication 
of physical maturity to justify consummation of marriage. It is only two 
or three j-ears after puberti' that a girl’s physical development may be 
considered to be enough to justifj’ consummation without any evil effects. 
15 or 16 would thus be a proper age for consummation according to the 
health and constitution of the girl. 

10. Eighteen would be the minimum age. On account of the purdah 
system and the lack of education the average Indian girl does not really 
develop sufficient common-sense before she is 18. 

11. I cannot give any sijecific facts or cases but certainly know of half 
a dozen cases within my experience in which cohabitation immediately after 
puberty has stunted the growth of the girl and resulted in weak and sickly 
progeny. 

12. Early consummation and early maternity are only partly responsible 
for high maternal and infantile mortality. They are certainly responsible 
for the poor physique which our boys and girls have now. I also think 
they have led to the intellectual deterioration of the people. 

13. There has been some development of public opinion in favour of an 
extension of the Age of Consent in extra-marital cases; but this is con- 
fined only to the thinking few who hold advanced views on social reform. 
I have been amazed at the paucity of even educated people in favotir of 
raising the age in marital cases. 

14. They generally do. 

15. There have been difficulties in a few cases. The only evidence is 
the register of vital statistics and the medical opinion. The latter is not 
always conclusive and the former is not vei-y often available. The registers 
of vital statistics should be carefully preserved in Government Record Rooms. 

16. Yes. I believe it is easier to decide if a girl is 16 or 16 than to 
decide if she is 13. 

17. Some leniency will of course be always shown in actually meting 
out punishment in marital offences but I would not make any distinction 
between the two. 

18. As already suggested, the laAv so far as it affects marital offences 
practically remains a dead letter, but I think trials of marital offences 
should be in camera. I would make no distinction between extra-marital 
offences and any other serious offence. 

19. I cannot suggest any. 

20. Penal legislation fixing a higher Age of Consent for marital cases 
will be as ineffective as it has hitherto been. Legislation fixing a minimum 
age of marriage will be immediately effective and will lead to the physical, 
intellectual and moral improvement of the people in less than a generation. 
This is the supreme remedy. 

Neither would be in consonance with public opinion which is blindly 
orthodqx and which unreasonably dreads that want of marriage or con- 
summation immediately after puberty would lead to immorality. 

21. I would prefer to rely on the strengthening of the penal law* to 
prevent the evils of premature cohabitation ; and so all those who have 
bestowed serious thought on this matter. If we rely on the progress of 
social reform and propaganda, we may have to wait till the Greek calends. 
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Written Statement, dated the 14th August 1928, of Mr. R. N. 

MUNDLE, Yeotmal. 

1. There is dissatisfaction, among the higher and educated classes, with 
the state of the law as to the Age of Consent as contained in Sections 875 
and 376. 

2. An advance on the present law is thought veiy desirable because there 
is an advance in opinion and feeling in the minds of the intelligent people; 
and because the spread of education and general knowledge among the 
people has gone a great wa 3 ' towards lessening their prejudices and religious 
bigotr 5 *, and to create in them some sort of consciousness of the evil effects 
of premature cohabitation. This change I know from my experience of 
the agitation and bitter opposition when the Avell-known Scoble bill was 
before the Imperial Council, and of only a little flutter made when in 1925 
wlien the Age of Consent was raised to 14 years. Lastly, the physical 
welfare of boj’s and girls makes it necessary that premature cohabitation 
should be prevented by all rightful means. 

3. No, the crimes of seduction and rape are not frequent in Berar. The 
cases were alreadj' not manj'. I think it rather too early to give an opinion 
on the effects of the amendment made in 1925. Raising the Age of Consent 
appears to me as one of the effective measures for preventing or reducing 
crimes under sections referred to in this question. The effect of lau’' on 
this matter cannot safelj' be judged from only the numbers of crimes coming 
to court. 

4. To mj* knowledge the amendment of 1925 has not led men to post- 
pone the consummation of marriage, or to put off marriage beyond the 
age of 13. Public opinion has been stimulated in this direction recently; 
but it can hardlj’ be said that it is due to the amendment of 1925, it appears 
to be due to the bills brought by Dr. Gour and by kir. Sarda. 

5. Girls in Berar attain puberty at the age of 13. There is no remark- 
able difference in this in different castes, communities or classes of societies. 
Weaker girls attain puberty at 13 w'hile strong and healths^ ones a year or 
two later. 

6. In Berar cohabitation is common soon after puberty. These cases do 
not come to court, because of the particular ideas and feelings of our 
society about bringing these matters before court. In some cases puberty 
is hastened bj' administering country medicines. But this is very rai’e. 

7. There is no religious injunction whatever to support the practice of the 
early consummation of marriage before puberty. Amongst the Brahmins 
and other higher classes, a religious injunction is generally observed and 
consummation of marriages takes place within 16 days of the attainment 
of puberty. This practice is followed bj' many rich non-Brahmins also. 
But this period is in many cases exceeded by these classes and men. Them 
is apparentlj' no penalty worth the name for breaking the injunction. 

8. Yes. Garbhadan ceremonj' is almost invariably performed among 
those classes that I have mentioned above. It is performed anterior to the 
consummation of marriage. It is never performed before puberty. 

9. The attainment of puberty is not a sufficient indication of plij'sical 
maturity to justify consummation of marriage. I think till the age of 20, 
and in the ease of an exceptionally well-developed girl till IS. a girl’s 
physical development is not enough to justify such consummation without 
injury to her health and that of her progeny. 

10. At the age of 18. That age is considered enough for entering into 
anj’- agreement, for managing an estate, 'or for undertaking any pecuniary 
liability. For giving ah intelligent consent, therefore, to an act like 
cohabitation with a due realization of consequences often serious and of a 
life-long duration, the age of less than 18 should not be considered sufficient, 

11. During my experience I have come across cases even among my 
acquaintances, in which cohabitation immediately after puberty but before 
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fair pJaysical deTolopnieufc of' a girl, has vesulte(3 Jiot only in injury to her 
healtli,"but in long illness, and some times in premature death. Age in 
these cases A-aried between 13 and 15. The injury Avas consumption or 
^axtremc debility. 

12. Yes. I consider that early consummation and early maternity are 
responsible for liigh maternal and infantile mortality, though in this result 
a disregard of the principles of sanitation and hygiene contribute to a 
great extent. 

13. Ytos, there is further development in Berar. It is general among 
intelligent men and Avomen of almost all classes. 

14. No, not women. 

15. Difficulties haA-e been experienced. I tliink inci-ease in Age of 
Consent to 18 will minimise these difficulties, as then physical dcAmlopment 
will be more marked. 

16. No, I don’t think the difficulty Avill be materially reduced by raising 
the age to only 14 years. 

17. I Avould make a change in the 1st clause under column 2 of the 
‘Schedule IT. The figure 12 should be changed into figure 16. Similar 
change be made in the 2nd clause also. vSection 376A, .should be expunged 
from the schedAile. I would make no change in the amount of punishment 
already prescribed. 

18. Offences Avithin marital state should be triable by the Chief Presi- 
dency IMagistrate or District Jlagistrate. The hearing of these cases should 
be in camera. I would reconnnond no change in the procedme regarding 
offences Avithont marital state. 

19. No. 

20. Legislation fixing the minimum age of marriage is likely to be far 
more efIectiA'e. But inspite of the A'cry strong support from a largo number 
of Avonien’s meetings in several parts of India, there Avill he a strong and 
eAmii bitter opposition from the orthodox men ; while people are accustomed 
to legislation on the Age of Consent. I think in my part of the country, 
fixing the Ago of Consent Avill ho more in consonance Avith public opinion. 

21. I rely equally on the strengthening of the penal laAV and on the 
progress of social reform my means of education and social propaganda. 
This was my belief in 1891 and though there is a certain amount of adAmnce 
in thought, opinion and sentiment in Indian society, I feel that it is not 
sufficient to change that helief. I may bo permitted to add many of the 
public men in our country aa'Iio are found to oppose any social legislation, 
do priA'ately admit that to the AA-orkers of social reform,' legislation in that 
direction will be very helpful. 


Written Statement of Mr. N. S. PATIL, M.L.C., Pleader, Akola. 

1. As a matter of fact oAving to the general illiteracy, the people are 
indifferent as to the laAV on the subject. It is only tlie educated people 
who think that the proA'ision of the Irat as to the Age of Consent is desir- 
able. Opinion even among these educated people Avas divided at the time 
when the laAv made such provision for the first time. Many thought that 
"the Government was unnecessarily interfering Avith the private life of the 
people AA'hereas others thought that such interference by law Avns absolutely 
desii'able for the prevention of physical deterioration of the country. 
•Since that time, there has been mAich progress in the country and a great 
awakening even in the loAver strata of all communities in the country. 
People Avho see Avith tlieir own eyes the shortening of the age, physical 
decline of the existing generation, and the sure in'ospect of such continued 
deterioration in futiire, are naturally anxious to make an advance on the 
•present law. Noav that the people are accustomed to the old law, I do not 
ithink they will resent a small advance such as the proposed amending 
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law contemplates to make. The advance is not great and people have no 
I’eason to he dissatisfied' with it. 

2. In *niy opinion it is tinnatnral that the old law shonld he retained 
and no advance made. The advance is desirable for varions reasons. It 
would serve an educative purpose. It rvould place before the mind of the 
people the necessity of bringing home to them the premature waste of 
human vitality that is at present taking place. Taking into consideration 
that the existing law could not bring the blessing of morality to the fullest 
exentj an advance on the present state and prevention of future decaj’ are 
highly desirable. 

3. So far as my knowledge and inquiries go, I do not tliinlc that cases of 
seduction or rape are verj' frequent in this part of the country. Tery 
few cases of this kind are to he met with. I cannot state if the amendment 
of 192.5 has made 0113- difference. I cannot also suggest any measures to 
make the Jaw effective. 

4. The amendment of 1925 raising the Age of Consent to 13 years has 
not effected an3’- change. It has not the effect of postponing the consum- 
mation of marriage. It has not stimulated public opinion nor has it been 
successful in putting off marriage beyond 13 years. Among educated classes 
or people however the marriageable age is above 13. It runs between 13 
to 16 as a rule. Among the Mahomedans, the marriageable age is much 
higher than that of the lower classes of the Hindus, among whom the 
limit of that age is between 3 to 11. Kunbis, Malis and others marry 
their children very eai'ly. The Maratha community generally especially 
when they do not recognise put marriage, marry their girls betneen 10 to 
15 and sons between 18 to 20. Other communities or classes generally 
mai'ry their children when they are in an infant stage. It is since the 
last 50 or 60 years that the same rule about the Age of Consent applied 
to every' marriage. There is some evidence to show that the INIahomedan 
rule is resjmnsible for the lowering of the marriageable age. This much is 
however certain that early marriage, wherever it exists, has shown no 
signs of ehange for the better even by' the amendment of 1925. I think that 
the following measures may be effective in raising the Age of Consent and 
for the pxirpose of protecting married girls against cohabitation with 
husbands within the prescribed age-limit: — 

' (i) educative propaganda, («) diffusion of general education aiming 
at imparting moral and phy'sical training; {in) last but not 
least, a legislative enactment. 

0. In this part of the country the girls attain puberty between the age 
of 14 and 15. In some cases, puberty is attained even before that age 
especially among families living in easy' circumstances, but lacking in 
training to check sexual tendencies and having no knowledge how to 
protect children from vicious circles. This happens more or less in all 
communities or classes of the society, 

6. In , this part of the country', cohabitation before puberty is not 
common, but it is allowed soon after puberty', even when the girl is below 
13 or the boy is below 15, but such cases come before Court very rarely'. 

7. Consummation before puberty' is discountenanced by religion in the 
case of married persons. But in the case of unmarried persons, lust is not 
controlled by religion. 'Consummation at puberty lor soon after puberty is 
sanctioned by religion, though not by' religious injunction. Only it is due 
to general belief that at puberty' consummation is recommended by religion 
So far I have not been able to find any authorityto support this belief. On 
the contrary Hindu Shastras do not speak favourably' of a consummation 
before 16. Universal usage has it seems considerably controlled the Shastras 
in this respect, as would be seen from the following qjassage. 

“ TJiere is no doubt that during the vedic period only 'mature girls 
were married. Tlie .due penalties attaching to not marrying a 
daughter before 10 or 12 were a later invention. But it appears 
that among the ancient Pereians, the same rule prevailed for 
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in the Zenda Testa Are find the follovring. “For her third 
complaint mourns the God Ashi the Sublime; that is the Avorst 
' deed AA-hich hostile men commit AA'hen they keep a maiden from 

marriage.” 

According to the Arestaj homeA-er. the fifteenth year Aras tlie normal time for 
the marriage of girls. (See the Civilization of the Eastern Iranians by 
William Geigar p. 60.) It appears therefore, that the beginning of the 16th 
year Avas the age at AA’hich the girls Avcre married in ancient times. That 
is the rule of the JIaliabharat and the Samrita tAvo of the most ancient 
books of the Hindus and that probablj* Avas understood by the AA'ord 
“ Nagnika ” as mentioned in the Mahabharat. 

Marriage after puberty Avas not disallovrcd. 

By Slmdhi is meant bath on the fourth day as is done in the case of a 
Avoman in menses. Marriage at an earlier ago Avas enjoined only by com- 
mentators of a more recent date. IManu speaks of the 12th year as the 
proper age for marriage. So says Angiras. Marriage of youthful maidens 
only Avere alloAved in ancient times and consummation was thought neces- 
sary, for, Ave find, texts of Likhit, Brihaspati, and Harita shovAung that 
only on the e.xpiration of the foAirth nigl}t and on the performance of the 
chdtiirthi hoiii, the AA-ife becomes one Avith the husband and takes his gotra. 
But in modern times consummation is not necessary to make the marriage 
tie binding. 

8. Yes. Garbhadhan ceremony is usually performed in our part of the 
country and it coincides with the consummation of marriage. It is per- 
formed after the attainment of puberty or soon after it. It is only in 
exceptional cases that it is postponed. 

9. I do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to justify consummation of marriage. I think 
tliat consummation should never take place before the completion of the 
14th year, as I think that physical development does not take place before 
that age and consummation before it is in all probability injurious to the 
girl although in some cases it is not accompanied with am' serious 
consequences. But in many cases injury is caused to the girl, especially when 
puberty takes an abnormal course oAving to want of proper training in which 
case the girl SAiffers physically and consequently she is not capable of living 
a long life and producing healthy progeny. 

10. Before 14 years a girl is not competent to giA'e an intelligent consent 
to cohabitation eA'en if she does not suffer Horn any bodily infirmity. 

, 11. I have come across a few cases not in the course of my profession 

but out of Court, of girls going to ruin OAving to cohabitation before piiberty 
and also I am aAA'are of cases in which cohabitation has taken place before 
puberty and yet it did incapacitate the girl from bearing progeny but all 
the issues of the girl died immediately after birth, though her issues in 
the later stage of life are still Ih'ing and are healthy. I am also aware of 
a fcAV cases iii AA'hich cohabitation has taken place immediately after puberty 
but the pi'ogenj' in such cases is generally Aveak and short-lh'ed Avith very 
few exceptions. But in all the cases the cohabitation has not taken place 
before the completion of the 13th year. I have heard of some cases in which 
consummation had taken place even before the 12th year but I did not 
get an opportunity to watch over such cases Avith any degree of precision so 
as lo [je able to 'say whether 'the progeny avos long-lh’Pfl or short-lived. 

12. Yes. 1 consider that early consummation and early maternity are 
responsible to a .greater degree for high maternal and infantile mortality 
and they tend to bring down, the vitality of a nation and injuriously affect 
the intellectual and physical progress of the people and if India were freed 
from the evils, if it is not at all possible to do so, she is sure to surpass 
many of the civilised countries on the face of the globe in intellectual 
progress because there still runs the blood of the ancient Aryans in the 
veins of her people because no other people is so richly blessed with an 
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heredity of the most ancient civilisation, which makes man a man in the 
true sense of the word. 

13. As I have already observed, the general mass of the people are in- 
different and unaffected by the law and the improvement sought to he 
achieved by the amendment of 1925. Illiteracy is still universal. 
Moral training is absent. There is’ some 'awakening among the 
educated people but the divisions and sub-divisions of the Indian people 
are and have been a source of serving as an impediment in the way of 
diffusion of marital virtues owing’ to the indifference and apathj- which 
the heterogenity of the people alone brings with it. 

14. In my part of the country, women of the lower classes of people 
favour early consummation of marriage especially when the disparity 
between the ages of the husband and the wife invokes some anxiety on 
the part of women to bring about early consummation, when the husband 
is far advanced in age than the wife. In such cases vei’y little regard 
is paid to the protection of the girl-wife. 

15. Question No. 15 gives rise to a controvei sial question. The ques- 

tion of the detection of the crime or rather social wrong is a very delicate 
one. If the machinery for detecting this sort of crime were the same as is 
employed in the case' of ordinary offences against person or property, it 
is likely that there would be abuse of power. It is likely to cause un- 
necessary annoj’ance and hardshii^ to many respectable families and on this 
account the law should not attempt to show an anxiety to bring offenders 
of social type to book by taking recourse to measures more stringent than 
those that are available at present. The duty of complaining against any 
pei'son who has committed the crime both marital and extra-marital should 
rest with the parent or guardians of the person wronged and the duty’ 
cast upon the parent should be of a moral nature instead of a legal one as 
is thi'own upon persons iii the case of ordinary offences of serious nature. 
In cases of rape, the person raped is the complainant in addition to the 
parens patri. In no case of xnarital offences shall a ]\Iagistrate take action 
on his own information or on a police report as a matter of fact. I am not 
aware if anj' difficulties are experienced in the detection of the crime; and 
I do not think that there is any need of suggesting any special measures 

in this respect, and I am not in a position to suggest any measures beyond 

those that are suggested above. 

16. The purpose will be served bj' raising the Age of Consent to 14 years 
only. 

17. I would separate marital offences from extra-marital ones and make 
them different offences. My classification would be as follows: — 

(a) Sexual intercourse by a man- with his wife ,wheu she is not more 

than 12 and when he is not more than 16 should be punishable 
with corporal punishment or fine, even if it takes place with 
consent. 

(b) Sexual intercourse by man with his wife below 14, when he is 

below 18 should be punishable with fine only, even if it takes 

place with mutual consent. 

(c) Sexual intercourse by a man with a woman whom he knows i>ot 

to be his wife, when she is below 14, should be punishable as 
for rape even if it -takes place with consent. 

(d) Sexual intercourse by a man below 16 should be punishable as 

for rape even if it takes place with consent of the woman whom 
he knows to be not his wife. 

(c) Sexual intercourse by a man with a woman who is not his wife 
but if the woman is below 14 and consents, should he punished 
with a shorter term of imprisonment, sas', two years and fine. 

(/) Sexual intercourse by a man . not more than. 18 years old with 
a woman who is not his wife should get a lighter punishment 
say, two years, if the intercourse is with consent. ^ 
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(g) In all otlaer cases of ordinary rape, tte punishment should re- 
main the same as at present. 

In the case of juvenile offenders, S. 562 of the Criminal Procedure Code 
should be resorted to wherever it applies. 

18. In the case of trials for offences within marital state, the trial should 
he held by a Court of Session, Chief Presidency Magistrate or District 
Magistrate in all cases. But the trial for offences of sexual intercourse- 
hy a man with his wife above 12 and below 14 may be held by a Magistrate 
of the first class specially empowered in that behalf if the punishment he- 
reduced as stated against question. 

17. Transportation for life or imprisonment for ten years would have 
the effect of dissolving the marriage or will s\ihject the wife to an un- 
necessary hardship and would reduce her to a state of helplessness. In the 
case of extra-marital state I would propose no change in procedure. 

19. I do not think that it is necessary to pi-ovide for any additional safe- 
guards other than those provided hy the Indian Penal Code. The ordinary 
law of"punishing the harbouring of offendei's and abetment can be sufficient 
safeguards to prevent collusion and to protect offenders. The present law 
of procedure is a sufficient guide and Indian Penal Code provides for remedies 
for improper prosecution or 

20. I personally think that both remedies should he used either con- 
currently or separately. I can't state what would be the public opinion on 
the questions. But so far as my inquiries go, increase in the marriageable 
age, is more advisable than increase _ in the Age of Consent. By putting 
a stop to early marriages, the desired results are sure to be achieved and 
that form of reform is of a more civilised type than the penal legislation 
fixing a higher Age of Consent. In both cases public opinion would resent 
both the reforms but ,in due course of time an educative propaganda on 
the lines suggested above, would enable the people to adjust themselves 
readily to the measures. I can’t state which of the two alternatives would 
be in consonance with public opinion in our part of the country. 

21. I would rely more on the progress of education and social propa- 
ganda as means to secure the object in view. But at the same time penal 
law should also be strengthened. However, precaution should he taken to 
defer the application of the law with the projjosed advance to such a time 
as would enable the public to realise the benefits of the object and to be 
convinced that they are not taken by surprise. 


Written Statement of ANANDIBAI KODOLKAR, M.B., B.S., Lady 

Assistant Surgeon, Chanda. 

1. Yes, there is dissatisfaction. 

2. Physical and moral benefit may he achieved by making an advance 
on the present law, in marital as well as extra-marital life of women. 

5. Girls attain puberty about the age of 12 or 13. It varies a little 
with the circumstances and different communities. 

6. Cohabitation is common soon after puberty; these cases generally do 
not come to court. 

7. There is no special religious injunction for early consummation of 
marriage and hardly any punishment for late marriage. 

8. Gaibhadnn ceieinony is performed after marriage and first inen- 
struation. 

9. Attainment of puberty is not a sufficient indication of physical 
maturitj', for the safety of her health and that of her progeny a girl should 
he unmarried at least till the age of sixteen. 

10. May he about 16. 
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11. Child bearing just after puberty as at fourteen injures (tears) the 
private parts in some cases; mothers about the age of 14 are not able to 
look after tlieir infants, feel worried over little things, their nervous system 
is damaged in many cases, and infants ai'e neglected. 

12. Earl 3 ’ consummation of marriage is partly responsible for the higli 
maternal and infantile mortality and also sound mind in a sound body goes 
with it too. 

14. Majority of mothers feel these days that girls should he married 
later than 14. 

15. There- is difficulty hut to fix age between thirteen and fourteen 
exactly. 

16. Tf the Age of Consent is raised above fourteen the difficulty is reduced. 

. 17, Marital offences may he nil when marriage age raised to about 16. 

20. To secure the object in view I prefer to" relj”^ on the progress of social 
•reform by means of education and social propaganda. 


Written- Statement, dated the 5th January 1929, of Yaidya Panchanan 
L. B. PHANSIKAR of Nagpur. 

1. There is no dissatisfaction -with the state of the law as to the Age 

• of Consent as contained in' Sections 375 and 376, I. P. O., in this part 
•of the country. The masses are blissfully ignorant of the very existence 
<of the Age of Consent Act, -n'hich .is practically a dead letter. Whatever 
dissatisfaction is sometimes heard of is only confined to_ the so-called social 
•reformers of an ultra-radical type who, in pursuing their fads and hobbies, 
«re inventing and exaggerating all sorts of imaginary grievances. And their 
present agitation to make the law more stiff and drastic has created a stir 
and consteimation among the masses. 

2. I am opposed, on principle, to any legislation on special or religious 
matters, particularly in respect of marriage and marital relations. Marriage 
ds the most sacred institution recognized by law and religion of the Hindus 
and it is the bed-rock on which their whole. social structure is firml.y based.. 
Tt is not only a mechanical process, as in the West, and it is a great 
blunder -to apph- -ivesteni concepts of right and wrong to and tamper with 
it, in order to bring it in consonance with the standard of westerners. The 
present law being practicalh' a dead letter, I would not urge .its repeal, 
"but any advance on the same I would vehemently oppose. People have 
•strong apprehension that this is a preliminary step to the introduction of 
divorce among the Hindus. Although Hindus have lost almost every thing 
'in the way of material possessions, the.y have jealously and zealousl.y pre- 
served the sanctity of their married life and purity of their women folk, 

• even at the cost of their lives. And the legislature in attempting to rob 
'them even of this sacred heritage would be incurring great risks. The 

impending legislation might placate a handful of fire-eating social revolu- 
-tionaries. But at the same time it would wound the feelings and suscepti- 
bilities of millions of orthodox people and be responsible for the disruption 
-and disintegration of the Hindu society. 

One cannot rise above the influence of the atmosphere one lives in, and 
-so completelj’' surrounded as we are b.v all sorts of western influences, matters 
-are alread.v aiitomatically drifting towards the goal aimed at by the so-called 
-reformers. Owing to economic and other causes and advance in the standard 
•of education of boys and girls, the marriageable age of boys and girls has 
-already gone up considerably high in the cities and among higher classes 
-and educated people all round. 

Girls now-a-days are very rarely married before they are 16 and a large 
-number of cases are seen where the girls are even 18 or 20 at the time 
-of their marriage. This being the case. I see absolutely no justification for 
:any advance on the present law. Let the reformers hasten slowly.- • 
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4. The coiichuling portion of my answer to Question No. 2 answers this 
Question (No. 4). 

o. In my part of tlie country girls in higher classes usually attain 
puberty between 13 and 14. Since diet and mode of living play an im- 
portant part in the attainment of puberty, girls in well-to-do and middle 
class families accustomed to rich food, stimulating drinlcs, sedentary habits 
and frequent visits to Theatres and Cinemas, attain puberty at an earlier 
age than girls belonging to labouring classes who attain puberty generally 
about 14 and 15. 

G. In my part of the country cohabitation is not common among any 
class or classes of people, either before puberty or before the girl com- 
pletes 13 years. It is generally resorted to as soon after puberty as cir- 
cumstances permit whore the girl is married. But now-a-days girls are 
generally not married before 15 or 16, at any rate among the educated 
classes. 

7. The practice of consumnmtion of marriage before puberty is not 
sanctioned by any religious injunction. But consummation at puberty is 
enjoined by the Smritis. 

8. Garbhadhan ceremony is usually performed in my part of the country. 
It coincides with consummation. Rather “ Garbhadhan ” literally means 
consummation. It is performed after attainment of puberty w'ithin the 
first 16 daj's or failing this for some unavoidable reason, it is postponed to a 
later date when time and other circumstances may bo auspicious. Among 
orthodox people, elderly persons particularly ladies, do not partake of food 
cooked by girls who have a recourse to consummation without Garbhadhan 
ceremony. Among the so-called reformers this rule of Garbhadhan ceremony 
is generally honoured more in the breach than in the observance. 

9. Ordinarily, I consider attainment of puberty, as a jirima facie indica- 
tion of a girl’s physical maturity to justify consummation of marriage. In 
special cases special considerations will have to be made. For such cases, 
no hard and fast rule as to age can bo proscribed. It will depend upon 
the healih and phy.sical development of individual girls. 

10. If intelligent consent moans consent given with a duo realization of 
consequences of all kinds, my answer is that it depends more or less on 
the ijitclligence and education of a girl. An unintelligent or rincducated 
girl living among backward people may possibly never be able to give 
such intelligent consent as apiiears to be contemplated by this question. 
But girls living in cities in the midst of sex-stimulating influences and 
romantic surroundings develop sex-consciousness at an ‘ early ago and gener- 
ally at puberty they are well able to give an intelligent consent. 

11. During my professional experience of 28 years, I have not come 
across any such case as is described in this question. 

12. I do not consider early consumm.ation or earlj’^ maternity responsible 
for high maternal and infantile mortality or for any other results vitally 
.affecting the intellectual or physical progress of the people. It has become _ a 
fashion with the social reformers to .nttribiite all the present day evils 
and degeneration in the society to these two causes. But from my long 
professional experience I can confidently say that the real causes of high 
maternal and infantile mortality are quite different. They are connected 
with economic conditions and moral doliquencies of the people. Early con- 
summation and early maternity may bo responsible for the said results. 
But the extent of that responsibility is negligible compared with other more 
patent causes which arc well-nigli ignored. The disease being wrongly 
diagnosed, inept and in efficacious remedies are suggested, which are worse 
than the disease itself. From my long experience, professional as also 
otherwise, coupled with a • critical study of midwifery records of maternity 
homes. I make bold to say that the alleged early consummation and early 
maternity have very little to do, if at all, with high maternal and infantile 
mortality. 
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13. There has heen no further derelopnient of public opinion in _ my 
part of the country in favour of an extension of the Age of Consent since 
the amendment of the laiv in '’1925, ‘except among a limited circle of social 
reformers. 

14. Women in mj' part of the country generally favour consummation of 
marriage not long after puberty in the interest of purity and safetj' of the 
girlsj subject of course to exceptions. 

17 and 18. I am strongly opposed to the creation of any offences con- 
nected udth marital relations and still further opposed to any severe punish- 
ment such as has been advocated bj' some ovmr-euthusiastic reformers. 

As for extra-marital offences 1 am for marking the punishment as deterrent 
as practicable. 

20 and 21. Public opinion in my part of the country is not favourable 
either to penal legislation fixing a higher Age of Consent for marital 
cases or to legislation fixing the minimum age of marriage. I am strongly 
opposed to both the proposals. Whatever progress of social reform ma}’ 
be desirable, it must be secured by means of education and social propa- 
ganda. Both these proposals are based on the ideals of mateidalistic west 
and seek to destroy the entire fabric of Hindu society. An attempt to 
interfere with the institution of marriage of the Hindus by legislation is a 
direct raid on their religion and the indignation and resentment that would 
be caused thereby cannot be realized or appreciated b 3 ' the social revolu- 
tionaries who have set afoot this agitation as thej" are apparentlj' men 
devoid of all respect for Hindu culture and sentiment. Hindu Shastras 
enjoin that the marriage of a girl must be solemnized before she attains 
puberty. And this pre-pnbertj' sj’stem of maniage has helped to maintain 
the purity of the Hindu race at a high level and everj- member of the com- 
munity is able to claim an unbroken and unblemished record of ancestry 
for generations. Modern civilization has made marriage system a mere 
mechanical process where animal passion is enthroned. Adultery, abor- 
tions, infanticides, suicides, murders, abductions, desertions, divorce courts, 
juvenile courts, leagues for unmarried mothers, orphanages, fondliirg homes 
and such other horrors are but the heritage of modern western civilized 
soeiet.v. The proposed legislation is trying to introduce all these horrors 
into the Hindu society with a vengence and cause its disruption and dis- 
integration as speedily as possible. The r-eligious and spiritualistic Hindus 
dread to think of them. The bill which has been on the legislative anvil 
of the Assembly, though ostensibh’ meant to restrain the child marriage in 
India, is in reality, a piece of legislation advocating post-puberty marriage 
for the whole of India and for all classes and communities which have not 
already adopted this system of marriage. Orthodox Hindu community 
generally follows this pre-puberty system and is strenuously opposed to this 
legislation, as it forces them, for a transgression of the law, to choose 
between jail and their religious convictions. 

On principle social reform must be peaceful evolved from within, 
especially in a religious country- like India and not forced from without. 

This penal law would multiply difficulties of parents in getting their 
daughters suitably married. It would be a fruitful source of harassment, 
vexatious prosecutions and blackmailing of poor innocent people at the 
hands of mischievous persons and would blight the married life and domestic 
happiness of the people. Prosecutions and punishments of husbands under 
the Age of Consent Act are sure to create estrangement between husband 
and wife and re-approachment between them being impossible would leave the 
wife, from a Hindu point of view, in an anomalous and unenviable posi- 
tion. Similarly sad would be the plight of a newlv married girl if her 
marriage is declared null and void and -her father or husband is punished 
under the impending marriage legislation. 

In view of all these considerations, I would vehemently oppose both the 
aforesaid proposals. 



738 


Written Statement, dated the 9tli Augnst 1928, of Mr. ISHTIAK ALI, 
Extra Assistant Commissioner, Seoni. 

1. Yes. Present Age of Consent is below the desired limit, hence some 
dissatisfaction. 

2. Making an advance on 'the present law is essential because if the 
Age of Consent is raised to 16 years tlien the girl will be in a convenient 
position to give consent to cohabitation. 

3. (a) Personallj' I consider that true cases of seduction or of rape ar©^ 
those where girls of the age of 12 years or under, are victims and such 
cases are onlj’ few in this district. 

((f) 1 do not think that Pulilie is at all co"niziint of the amendment of 
the law as enacted in 162;'), raising the Ago of (’onsont to 14 yeais and thus 
it cannot conveniently ' bo said as to whether the amendment in question- 
lias succeeded or not, in 2 >rcvonting or reducing the number of cases of 
rape outside the marital • state or the improper seduction of girls for 
immoral purposes. 

(c) Law as it presently stands will take its own time to make itself 
effective. 

4. No appreciable improvement is noticed but there is no doubt that 
amendment of 162r, raising the Age oi Consent within the marital state 
to 13 years ought to be effective in protecting married girls against co- 
habitation witli InisbandM within the in-escribed age-limit. 

(1) By postponing the consummation of marriage. 

(2) By stimulating public opinion in that direction or (3) by putting off 
marriage hoj’ond 3; and no other stop are suggested to make it effective. 

5. (a) Usually girls attain puberty in this part of the country at the- 
ago of 14 years. 

(b) Yes, it does differ in different castes, communities or classes of society 
and the reason being the tendency of pliisical development nmong.st girls 
to glow i»)to womanijood and that sort of development much depends on 
the means of the parents and guardians of girls in bringing them up. 

6 (a) Cohaliitiition seems common in this part of tho country' amongst 
all classes of people soon after puberty. 

(b) No cases of this class as enumerated in 3 sub-clauses under clause 6, 
come to court. 

7. (n) Yes, I do attribute the practice of early consummation of marriage 
at puberty wherever it exists to religious injunctions amongst Hindu 
community alone. 

(b) The authority I am told prescribes no penalty for the breach of the 
consummation of marriage except that tho breach is considered to he a sin. 

8. (a) Yes. Gaona ceremony is usimlly performed in this part of the 
country amongst Hindus alono. 

(b) It does generally coincide with the consummation of marriage. 

(c) Yes, it is performed generally after the attainment of puberty and 
say within a year or G months time, as moans amongst poorer classes 
specially would permit it. 

9. Attainment of puberty is not necessarily a sufficient indication of 
physical maturity to justify consummation of marriage. In ray opinion at 
the age of 16 years at least a girl’s physical development ought to ho consi- 
dered to he enough to justify such consummation of marriage with no- 
chance of injury to her own health and that of her progeny. 

10. I think that at tho age of 16 at least a girl in India becomes com- 
petent to give an intelligent consent to cohabitation, with a due realiza- 
tion of consequences. 
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11. In experience as Magistrate I came across 2 or 3 cases in wliich 
it was found tliat cohabitation before puberty or after puberty but before- 
full physical development of tlie girls had resulted in injurs' to their health 
and body' and consequently it must have prejudicially affected their progeny. 
So far as I remember one girl was aged about 7 years another about 8 or 
9 years and the 3rd girl was about 13 years of age. 

12. The reply is in the affirmative. 

13. Development of public opinion is confined only to educated classes. 

14. Reply is in the affirmative. 

15. (a) Reply is in the affirmative. 

(b) Proper mnintennuce of Birth BegLsters, and Vaccination Piegisters 
will not wholl 3 ' remove but would minimise the difficulties to a substantial 
extent. 

16. The difficulty or margin of error in determining the age may materi- 
alh' be minimisec! only if the Age of Consent is raised at least to 16 years. 
I do not favour 14 years at all. 

17. (a) No useful purpose will bo served by separating extra-marital 
and marital offences into different offences. 

(b) Nature and amount of maximum punishment as these presently 
stand need no alterations. 

18. Repl.v is in the negative. 

IR Reply is in the negative because safeguards existing at present against 
collusion to protect the offender or against improper prosecution or extor- 
tion are sufficient. 

20. I consider that penal legislation fixing a higher Age of Consent for 
marital cases is likely to be more effective than legislation fixing the mini- 
mum ago of marriage and that will be in consonance with piiblic opinion in 
this part of the country. 

21. I would prefer to relj' on the progress of social reform by means- 
of education and social propaganda to seciire the object in view. 


Written Statement of N. B. KHALATKAR, Pleader, Katol. 

1. There is some dissatisfaction, I saj' some because such cases do not 
come to light* 

2. To remove this dissatisfaction, it is necessary to raise the Age of 
Consent, because I think the present age is incapable of an intelligent 
consent. Becatiso puberty does not mean full intellectual development. 

3. (1) Such crimes are very rare. Even if there are anj*, they come 
to light. 

(2) No. 

(3) Cannot say. 

(4) The age-limit should be raised. 

4. The desired effect has not come about. Female education must he 
made univei-sal and then people will realise the evils. All this means 
social j)i-opagauda and the increase in the marriage age. 

6. Girls attain pirhertj' between 13 and 16, This differs in different 
graded of society and different ca.stes, according to their habits and standard 
of living. 

6. Consummation verj' soon after puberty is the rule in' our parts. 
Almost never before puberty. The age of the girl therefore does not enter 
into consideration, 

7. Consummation soon after puberty is according to Shastric injunction, 

8. Gaona or Garbhadhan is very common and is generally performed' 
within 16 days after puberty. 
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9. Pubeity does not necessarily mean fitness for cohabitation. It often 
comes witliout the requisite bodily development. In order to protect the 
health of the girl and her future progeny, it can not be definitely stated 
how many years should elapse after puberty before consummation. But 
I think these objects would be secured if 16 is the age-limit fixed for 
this purpose. 

10. I think 16 is the proper limit for Age of Consent. But in extra- 
mraital cases it should -be 18, the present age of 13 for iutra-marital 
relations should be kept on. 

11. I hear sometimes of these instances but I cannot give exact details. 
But I have no doubt in my mind about the evil effects. 

12. I honestly believe that maternal and infantile mortality is the 
result of intercourse referred to in Question No. 11. 

13. There is a general agreement on the question of the increase in 
the consent age. But it is mostly confined to the educated classes. 

14. Yes. 

l.l. I cannot reply to this question. I have no experience of such 
■cases and so am unable to suggest any remedy. 

16. If the Age of Consent is taken to 14 or above, the difiiculties re- 
ferred to in Question No. 15 will be largely removed. 

17. Intra-marital and extra-marital relations must be considered from 
different points of view. Punishment for both kinds of offences should 
continue as at present. 

18. The procedure of inquiry trial for both the offences should be the 
same as heretofore. 

19 I cannot suggest any remedies. 

20. The general opinion is that the minimum age of marriage should 
be raised. 

21. I have no doubt that both legal help and educative propaganda are 
necessary to attain the desired object. 


Written Statement of Mrs. ANANDIBAI DAMLE of Yeotmal. 

Your questionnaire is a long one but I do not think it is necessary to 
reply to all the questions. I am going to touch on only one or two of them. 

In the case of a husband, tlie present Age of Consent is 13 years. Should 
it be 14 is a question. In this matter, I think that it is not necessary to 
raise this limit by law. Only two years ago this was raised from 12 to 13. 
We Jiave not yet got sufficient experience of its working and so it is not 
desirable to raise this limit just yet. 

Besides in the case of husbands, such cases very rarely come to court. 
TJiose that do come are generally the result of malice. Besides, taking 
into consideration the climate of India, one might say that 13 is a suffi- 
ciently high limit in the case of a husband. 

Even though there are pre-puberty mamages among the Hindus gener- 
ally there is no cohabitation before the Garbhadan ceremony. And in 
these rare cases when it does so take^ place, it cannot be prevented by law. 
Religious customs enjoin a sacrificial ceremony in such cases. Among 
the illiterate, classes, the girl is not sent to the husband’s house before she 
attains puberty. And in cases where such a lapse occurs there is a custom 
among them to pay some fine to the caste Panchayat. In short by religion 
and social usage, this undesirable thing has been put a stop to; and so no 
law is required. Law will only mean an instrument of vengeance in the 
hands of rascals. Besides people’s religious scruples will be needlessly in- 
jured. Therefore I am of opinion that the Age of Consent should not be 
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raised from 13 to 14. Thera is no objection to raise the a^e-limit against a 
stranger. Our religion regards the marriage tie as something sacred and 
it is not desirable to make so light of it. 

On the other hand, if experts definitely declare that early consummation 
alone is i-esponsible for deterioration of the race, the best remedy is raising 
the age of marriage. To marry earty and then to go after such Bills is no 
remedy in my opinion. The best remedy would he to see that every village 
has a school for girls teaching up to the 4th (English) standard. That 
education must be within the reach of every father, rich or poor and it 
must be such as would be useful to the girl in her future life. That women 
should receive education is a fact accepted now not only by the middle class 
but even by the lower classes. The increasing number of girls going to 
school amply prove it. So if leaders are serious about bringing about 
reform in this matter, they should think of this and open girl schools in 
every village. That will lead to the improvement of these marital evils. 
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